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PREPACK TO THE SEVENTH EDITION. 


Many amended Rides and Instructions have been 
issued by the Government of Bengal since the Sixth 
Edition was published in 1904 so much so that so far as 
the Rules and Bye-laws framed under the Act are 
concerned, this edition is practically new. An attempt 
has been made to bring the edition completely up to 
date and it is hoped that most of the Circular letters 
and Instructions issued by Government before the end 
of 1916 will be found in the book. Where the Govern¬ 
ments of Bengal, Behai: and Orissa, and Assam have 
issued different rules an attempt has been made to 
embody all three versions in this volume. This edition 
owes a very great debt to the labours of Mr. Forrest, 
a Member of the Civil Service of the Behar and Orissa 
Government, who was good enough to make over to me 
a large mass of new matter which he had written with 
the idea of bringing out a new edition of this work 
himself. I have taken advantage of Mr. Forrest’s 
generosity and made full use of the notes which he so 
kindly handed over to me. In fact a large portion of 
the notes to the early Sections of the Act may be said 
to be almost entirely the work of Mr. Forrest. 

W. S. MILNE. 

Calcutta 

The m March , 1017. 



PREFACE TO THE SIXTH EDITION. 


During the seven years that have elapsed since 
the last Edition, a very large number of Rules and 
Instructions have, from time to time, been issued by 
Government. The systems of Account and the inspec¬ 
tion of Water-works and Schemes of Sanitary improve¬ 
ments have, in particular, been revised. 

These matters have been added in the present 
Edition, and the opportunity has also been taken to 
insert various Acts and sets of Rules which experience 
as Chairman of various Municipalities and as an Inspect¬ 
ing Officer has shown often to need consultation, but 
not to be readily available outside Government Offices. 

H. LeMESURIER. 

Calcutta, 

December, 1904, 
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MUNICIPAL C IRCULAR No. 22 M. 

Calcutta, the 27th September 1915„ 

From —The Hon’ble Mr. K. C. DE, c.i.e., i.c.s., 

Offg. Secretary to the Government of Bengal. 

To— All Commissioners of Divisions. 

Sir, 

In continuation of Circular No. 2 T.—M., dated the 
2nd August 1912, on the subject of the principles to be adopted 
in submitting recommendations for the appointment of Municipal 
Commissioners, I am directed to say that in preparing the 
statistics mentioned in paragraph 3 thereof, the rates paid by 
Government or iarge corporate bodies, such as Railway 
Companies, etc., should not be included in the rates paid by any 
community, but should be shown separately. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

K. C. De, 

Offg. Secretary to the Govt, of Bengal „ 


No. 3, dated Delhi, the. 1 2th January 191 (>. 

From —The Hon’ble Sir E. I). MacLAGAN, k.c.i.e., c.s.i.. 
Secretary to the Government of India, Department 
of Education, 

To— The Secretary to the Government of Bengal, 
Municipal Department. 

Sir, 

I am directed to refer to the correspondence ending with 
this Department letter No. 175, dated the 23rd August 1915. 



XIV 


addenda. 


regarding the revision of the Standard Form III for the exhibition 
of the annual expenditure of municipalities. 

2. The Government of India have considered the proposals 
of the Government of Bengal in the light of the remarks offered 
thereon by the other Local Governments, and have decided 
upon the addition of the following new columns under the major 
head “ Public Health and Convenience,” the columns of the 
form being numbered accordingly :—- 

(1) A column headed “ Charges on account of Health 

Officers and Sanitary Inspectors ” between existing 
columns ‘‘21—Conservancy and Latrines” and 
“ 22—Hospitals and Dispensaries.” 

(2) A column headed “ Other Sanitary requirements ” 

between columns “ 24—Vaccination ” and “ 25— 
Markets and Slaughter-houses.” 

3. I am directed to add that the suggestion to add a fresh 
column under “ Public Health and Convenience ” to show 
expenditure under the Hackney Carriage Act does not commend 
•itself to the Government of India. 

4. I am to request that, with the permission of the Governor 
in Council, Form III, as amended above, may be adopted for 
reports commencing with the year 1915-16. 


MUNICIPAL—NO. 1*445 M. 

Calcutta, the 25 th September 1916. 

From— L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal , 

To— The Commissioner of the Chittagong Division. 


Sir, 

I am directed to refer to your letter No. 3921-G., dated the 
6th June 1916, and its enclosures, in which you ask for an 
authoritative decision of Government on certain questions raised 
by the Chairman of the Comilla Municipality regarding the 
entry of the names of: members of joint family in the municipal 
voters’ register. The questions raised are— 

(o) Under what circumstances, and how, should the 
members of a joint family be entered in the voters’ 
register 1 
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XV 


(6) Under what circumstances, and how, should persons 
who are not members of a joint family, but who 
are in joint occupation of a holding and pay 
municipal taxes jointly, be entered in the voters’ 
register ? 

2. The circumstances which gave rise to the above questions 
are as followsIn the Comilla Municipality, where a tax on 
persons is levied, the joint occupiers of a holding are entered 
as voters in the voters’ register, if the joint tax paid by them 
reaches or exceeds the minimum prescribed by section 15 of the 
Bengal Municipal Act. The joint sharers are, however, entered 
in the register not as individuals, each with full voting power, 
but as a joint unit with the voting power of one person only. 
In the last general election two joint sharers appeared at the 
polling station and wished to vote for different candidates. 
Their names were bracketed together in the voters’ register for 
one of the wards, and neither had a separate vote. As they 
refused to vote jointly for any candidate, the polling officer 
declined to record the votes of either. After the election an 
objection against the polling officer’s decision was presented 
to the District Magistrate, who set aside the election of the ward 
in question, and directed that a fresh election should' be held, 
on the ground that the voters’ register was not drawn up accord¬ 
ing to the rules. In the opinion of the District Magistrate, 
these rules, require that a voting register should be composed 
of the names of individuals only and do not admit of joint occu¬ 
piers of holdings being entered as voters. 

3. In reply, I am to say that sect on 15 of the Bengal 
Municipal Act provides for male persons only being voters at the 
election of Municipal Commissioners, and that the same qualifi¬ 
cation of sex is given in the election rules published with 
Notification No. 4345-M., dated the 21st November 1896. As 
regards the definition of person, that term, under section 5 of 
the Bengal General Clauses Act, I of 1899, includes an incorpo¬ 
rated company or incorporated associaion of persons, but 
Government are advised that a joint family cannot be regarded 
as an incorporated body. For both these reasons, therefore, 
a joint family has no legal capacity to vote. 

4. As regards the second question, I am to say that Govern¬ 
ment are advised that persons in joint occupation of a holding 
and paying municipal taxes jointly, though not constituting a 
joint family, have also no right to vote at a municipal election, 
because the Municipal Act and the rules made thereunder do not 
provide for such cases, a body of persons of this kind not beimr 
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an incorporated association which can be regarded as a “ person ,J 
under the Act. 

5. I am to add that the questions now raised have been 
noted for consideration when the amendment of the Bengal 
Municipal Act is undertaken. 


MUNICIPAL DEPARTMENT. 

CUiCUI-A!? Xu. 24 M. 

Calcutta, the 2 3rd November 1910. 

From .L. S. S. O’MALLEY, Esq., i.c.s., 

Secret-ary to the Government of Bengal, 

To— The Commissioner op the Division. 

Sir, 

In this Government circular No. 5 M., dated the 19th 
January 1916, it was stated that, in view of the growing sense 
of responsibility and capacity for self-management displayed by 
municipal bodies, the Governor in Council had decided to relax 
the control exercised by Commissioners of Divisions and District 
Magistrates over municipal budgets. It was accordingly laid 
down that, as a general rule, municipalities might be allowed 
to frame their budgets according to their discretion, the Com- 
missioniers of Divisions being required only to see that provision 
was made for the necessary closing balances and for the service 
of municipal loans and that the statutory law and rules, as well 
as standing orders of Government, were observed. As, however, 
it was thought possible that there might be particular munici¬ 
palities, the maladministration of which had proved their un¬ 
fitness for such a measure of financial freedom, the Commissioners 
were requested to examine the position of the municipalities in 
their respective divisions and to report whether there were 
adequate grounds for excepting any of them from the eff ect of this 
general order. 

2. The Governor in Council is gratified to observe that, 
out of 113 municipalities in the province, there are only three, 
viz., the municipalities of Rampur-Boalia, Pabna and Mahespur 
(Jessore), to which it appears to be unsafe at present to grant 
such a financial independence. For the present therefore and 
until their administration improves, the Commissioners and 
District Magistrates concerned will continue to exercise control 
over the budget estimates of these three municipalities, and the 
concession above referred to will be enjoyed by all other muni¬ 
cipalities of the Presidency. 
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INTRODUCTION. 


Act III of 1884 received the Lieutenant-Governor’s assent 
on the 4th April 1884 and the Governor-General’s assent on the 
15th April 1884. It was published in the Calcutta Gazette on 
the 7th May and came into force on the 1st August of the same 
year. 

Previous Legislation in Bengal .—The following extract 
gives a sketch of the previous legislation in regard to Munici¬ 
palities in Bengal 

“ Mr. Bernard moved for leave to bring in a Bill to amend 
and consolidate the law relating to Municipalities. He said 
that at present municipal government in Bengal towns, exclusive 
of Calcutta, was conducted under four different laws, each with 
its own system and procedure. The earliest of these Acts was 
Act XXVI of 1850, which empowered Government to constitute 
a corporation in any town where the inhabitants may express a 
wish for self-government. Under this law there were only two 
Municipalities in Bengal, namely, Monghyr and Jamalpore. 
The next Municipal Act is Act XX of 1856 under which the whole 
municipal government vests in the Magistrate. The main 
object of this Act is to provide for the payment of chowkeydars 
or town watchmen. The Magistrate appoints these chowkey¬ 
dars, assigns their salaries, manages the town fund, devotes 
its surplus to cleaning ot lighting the town, and nominates a 
punchavet, who are to help him in assessing the town tax. 
Forty towns in Bengal had a quasi-municipal organization 
under Act XX of 1856. The next municipal law was enacted 
by this Council as Act III of 1864, and was called the ‘ District 
Municipal Improvement Act.’ Under this Act something 
approaching to self-government was allowed to townships in 
Bengal. It provides for the appointment of a governing body, 
on which certain ex-officio members sit. This body imposes 
taxation of four different kinds—it must keep up a town police 
force, and it may spend municipal money on roads, streets, 
and conservancy. The Act of 1864 also provides penalties for 
the breach of certain ordinary and reasonable conservancy 
rules. A limit is prescribed for each of the different kinds of 
taxes which the Act permits. Twenty-six towns in Bengal 
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have been incorporated as Municipalities under this Act; most 
of these towns are municipal head-quarters of districts, and all. 
of them are places of some size and importance.” 

“ The next Act is Act VI of 1868, the District Towns Act. 
This Act was introduced in 1868 by the hon’ble member who 
had to-day rejoined the Council (Mr. Dampier), and he explained 
that the bill of 1868 was drawn on the model of Act XX of 1856 ; 
the Town Committee were to be rather a consultative than an 
executive body. Their functions were to advise the Magistrate 
on general matters, to examine and remark upon the town 
estimates, and either to assess the municipal taxes themselves, 
or to direct their assessment by the Ward Committees appointed 
for different sections of the town. Only one form of taxation 
is allowed under this Act, namely, a tax according to the circum¬ 
stances and property of the persons to be protected ; and the 
town fund thereby raised is applicable first to the payment 
of police, and then to the repair of roads or streets, to the con¬ 
servancy or general improvement of the town, and to the main¬ 
tenance of dispensaries and vaccination. The Act also contains 
sundry conservancy clauses, any or all of which can be extended 
to a town, and it empowers the members of the Town Committee 
to try persons accused of transgressing these conservancy pro¬ 
visions. This Act is now in force in ninety-four towns in 
Bengal.”— (P. C„ 9 th December, 1871.) 

Acts XXVI of 1850, XX of 1856, III of 1864 and VI of 
1868 were repealed by Act V of 1876, which was repealed by 
the present Act. 

Act V of 1876 expanded the provisions of Act III of 1864. 
It was next supplemented by Bengal Act VI of 1878 which 
dealt with latrines. 

The present Act as the Preamble shows consolidates and 
amends the preceding Municipal Laws. Part VIII is based 
on Act V of 1873, Part X on Act VI of 1878 and the rest of the 
Act follows Act V of 1876. 

Act III of 1884 has not however been left untouched, since 
it has been modified both by the Bengal and the India Council. 

The amending Bengal Acts are III of 1886, I of 1888, II of 
1888, I of 1893, IV of 1894, VI of 1894 and II of 1896 and the 
amending India Acts are V of 1897 and I of 1903. 

Act II of 1888 removed the Suburbs of Calcutta from the 
purview of this Act. Act V of 1897 amended ss. 37J and 219 
of this Act while Act 1 of 1903 amended ss. 1 and 2J repealed 
Acts III of 1886, I of 1893, IV of 1894 and II of 1896. 
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Act II of 1914 published in the Calcutta Gazelle of the 
I8th February 1914 further amends Act III of 1884 in order to 
provide for the appointment of Sanitary Officers in certain 
municipalities. This Act is called the Bengal Municipal 
(Sanitary Officers), Act 1914. By it Part XIB is inserted after 
Part XIA of Act III of 1884. 

Bengal Act II of 1914 which received the assent of the 
Governor-General on the 10th Februaryl914 (Calcutta Gazette, 
February 18th, 1914), was introduced in order to strengthen 
the sanitary executive in mofassal municipalities. Section 
349C, authorizes the Local Government to extend the new 
Act to any municipality after hearing objections. Section 
3491) makes it compulsory for every municipality to which 
the new r Part XIB is extended, to appoint 

(a) a Health Officer, or 

(b) a Health Officer and one or more Sanitary Inspectors, 

or 

(c) one or more Sanitary Inspectors. 

The number of these officers must depend on the circum¬ 
stances of each municipality and may vary in each municipality 
from time to time. The nature and strength of the superior 
sanitary service is left to be prescribed by the Local Government 
after full consideration of the circumstances of each case. 

Section 349E requires the Local Government to fix the 
salaries and allowances of Health Officers and Sanitary 
Inspectors. 

Section 349F empowers the Local Government to make 
rules prescribing the qualifications of Health Officers and 
Sanitary Inspectors. 

Section 349H enacts that no Health Officer shall be dis¬ 
missed without the sanction of the Local Government. 

For the statement of objects and reasons see Calcutta 
Gazette, April 2nd, 1913, Part IV, p. 133. For the Bill see 
Calcutta Gazette, 10th December, 1913, Part IV A, p. 782 and 
for the Report of the Select Committee, Calcutta Gazette, 23rd' 
•July, 1913, Part IV, p. 162. 

Previous to the partition of 1905, Act III of 1884 was in 
force in old Bengal. It remained in force after the partition 
in the Provinces of Western Bengal, and Eastern Bengal and 
Assam. 

When the territorial re-adjustments were made on the 1st 
April, 1912, the Municipal Act remained unaffected by reason 
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of the Bengal, Behar and Orissa and Assam Laws’ Act 1912 
(VII of 1912). By Bengatl Act I of 1914 published in the 
Calcutta Gazette of the 14th January, 1914 the following enact¬ 
ments relating to Western Bengal were extended to Eastern 
Bengal:— 

(1) The Bengal Municipal (Amendment and Validation 

Act 1910) Act II of 1910, sections 1 and 2. 

(2) The Bengal Vaccination (Amendment) Act, 1911, 

Act II of 1911. The whole Act. 

The following Eastern Bengal Acts were similarly extended 
to Western Bengal. 

(1) The Eastern Bengal and Assam Disorderly Houses 
Act, 1907, (II of 1907). The whole Act as applying 
to the other Acts specified in Schedule II of Act I 
of 1914—provided that Act II of 1907 shall not 
apply to any municipality constituted under the 
Bengal Municipal Act, 1884 in which the Calcutta 
Suburbon Police Act 1866 (II of 1866) is in force. 

The following Act was similarly repealed, viz., The Bengal 
Disorderly Houses Act, 1906 (HI of 1906). 

The Eastern Bengal and Assam Act II of 1907 was published 
in the Eastern Bengal and Assam Gazette of the 6th April, 1907. 

Local Self-Government Policy op the 
Government of India. 

Local self-government as a conscious process of adminis¬ 
trative devolution and political education 
HlSt0 s peol retr0 ' dates, outside presidency towns, from the 
financial reforms of Lord Mayo’s government. 
Consultative committees had indeed been appointed in various 
towns in 1850, and measures were taken in 1864 and following 
years to give effect to the recommendations of the report of the 
Royal Army Sanitary Commission, which was published in 1863, 
but no comprehensive scheme was introduced until the years 
following 1870. Legislation affecting several provinces was 
then undertaken. Lord Ripon's government in 1882 carried 
still further the principles of local self-government noth the 
object, by measures cautiously but substantially progressive, 
of inducing the people themselves to undertake, as far as might be 
and subject to necessary control from without, the management 
of their own local affairs, and of developing and creating, if 
need be, a capacity for self-help in respect of all matters that 
had not, for administrative reasons, to be retained in the hands 
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of a representative of Government. Various Acts were passed, 
by which the elective principle, financial independence and 
the reduction of official control were given a wide extension. 
In two resolutions Nos. Ui) ' uu dated the 24th October 1896, 
and Nos. 18-37, dated the 20th August 1897, respectively, 
Lord Elgin’s government again reviewed the subject and laid 
down further conditions of progress. Important principles 
have, from time to time, been considered by the Government 
of India in connection with the revision of local self-government 
Acts and otherwise, and recently the whole field of policy has, 
in their survey of Indian administration, been ably and exhaus¬ 
tively reviewed by the Royal Commission upon Decentralization. 

The Governor-General in Council is glad to be assured 
by the report of the Commission and the 
Substantial pro- opinions of local Governments and Adminis- 
trations upon, it, that the results have on the 
whole justified the policy out of which local self-government 
arose. The degree of success varies from province to province 
and from one part of a province to another, but there is definite 
and satisfactory evidence of the growth of a feeling of good 
citizenship, particularly in the towns. The spread of education 
is largely responsible for the quickening of a sense of respon¬ 
sibility and improvements in the machinery. In certain pro¬ 
vinces, beneficial results have followed the elaboration of a system 
of local audit. On all sides there are signs of vitality and growth. 

The obstacles in the way of realising completely the 
ideals which have prompted action in the 
FutU po5iey nera P ast are st ^’ however, by no means incon¬ 
siderable. The smallness and inelasticity 
of local revenues, the difficulty of devising further forms of 
taxation, the indifference still prevailing in many places towards 
all forms of public life, the continued unwillingness of many 
Indian gentlemen to submit to the troubles, expense and incon¬ 
veniences of election, the unfitness of some of those whom 
these obstacles do not deter, the prevalence of sectarian animo¬ 
sities, the varying character of the municipal area, all these 
are causes which cannot but impede the free and full develop¬ 
ment of local self-government. The growing demand among 
the educated classes in towns for greater efficiency, involving 
more direct expert control, in matters affecting public health 
and education, is a further influence of a different character. 
A similar tendency, it may be observed, is discernible in England 
and in other European countries, the Governments of which 
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have shown a growing disposition to place on central authorities 
the duty of stimulating and encouraging local bodies in cases 
of default or deficiency on their part, and to give to the former 
powers of intervention and, in case of need, of actual supersession 
of the latter. These and similar considerations indicate the 
need for caution in delegating powers to non-official bodies, 
when they are not as yet adapted nor prepared for them. But 
on the whole the Government of India declare unhesitatingly 
in favour of a general policy of further progress, limited only 
by such conditions as local circumstances may dictate. Unifor¬ 
mity, even were it attainable, would be undesirable as tending 
to monotony, lifelessness and discouragement of new experi¬ 
ments. But, in fact, any attempt to exact uniformity in local 
administration would be foredoomed to failure. In each pro¬ 
vince, sometimes in each part of a province, the administrative 
system has grown up on lines of its own with reference to local 
needs and the wishes and abilities of the people. On a review 
of all the circumstances, the Government of India have decided 
to accept in almost every case the conclusion of the local Govern¬ 
ment or Administration as to the degree of progress possible 
at the present time. But in the move backward provinces 
in particular, it is their conviction that there is room for advance, 
and that the aim to be steadily pursued is abstention from 
interference in detail and increased reliance on the non-official 
element in local bodies. 

Local Governments and Administrations in general 

are prepared to advance in the direction of 

Reforms accepted tfi<3 main recommendations of the Commission, 
bv the local Govern- rm n . 

they propose m varying degrees to expand 

the electoral element in the constitution 
of loc.il bodies, to extend the employment of non-official 
chairmen in municipalities, to allow local bodies more ample 
control over budgets and ‘freer powers of re-appropriation, to 
concede increased authority to local bodies over establishments 
and to relax existing restrictions in regard to outside sanction 
for expenditure on works of importance. These changes will 
mark a real and immediate extension of the principles of local 
self-government. 

The Government of India now propose to state the 
principal conclusions that have been reached after full discussion 
in the public press, in debates of the Legislative Councils, and 
in consultation with local Governments and, in certain matters, 
with His Majesty’s Secretary of State, on the questions that 
arise respecting (1) towns, (2) districts, (3) villages or other 
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email local areas ; in other words, in relation to (1) municipal 
boards, (2) district and sub-district boards, and (3) panchayats 
or other unions. In each case they will consider the constitution 
of the local body, its ability to tax and its powers in regard to 
its budget and its establishment. Finally, they will deal with 
the recommendations of the Commission in connection with 
presidency towns and Rangoon. 


Municipal Boards. 

The Commission recommended that municipal boards 
,,, . should ordinarily be constituted on the basis 

, ec ive majority. ^ a substantial elective majority, and that 
nominated members should be limited to a number sufficient to 
provide for the due representation of minorities and official 
experience. This recommendation has already been adopted in 
several provinces and is generally accepted by local Governments 
and the Government of India, subject to the proviso that the 
principle should in places, where its success is doubtful, be intro¬ 
duced gradually, and after experiment, in selected municipalities. 

The Commission also proposed that the municipal 
chairman should usually be an elected non¬ 
official, that Government officers should not 
be allowed to stand for election, and that where a nominated 
chairman might still be required he should be an official. The 
following statistics show how in the different provinces chairmen 
of municipalities are at present secured:— 

Number of chairmen of municipalities, elected and nominated, 
o fficials and non-officials. 


Chairman. 


Province. 

Elected 

non- 

officials. 

Elected 

officials. 

Nomi¬ 

nated 

llOIl- 

officials. 

1 Nomi¬ 
nated 
. officials. 

Total. 

Madras 

:js 

2 

15 

8 

63 

Bombay 

r/.i 

37 

3 

oo 

153 

Bengal 

71 

10 

8 

i 19 

111 

United Provinces 

20 

34 

10 

n 

84 

Punjab 

15 

77 

I 

u 

104 

Burma 


41 


4 

45 

Behar and Orissa 

1 

7 

5 

30 

55 

Central Provinces and Berar 

.12 

30 


S 

56 

Assam 

«> 

4 


8 

15 

North-West Frontier Province 




0 

6 

Coorg 




! o 


Delhi 


•- 


X 

1 

Total 

222 

£48 

5 ! 

174 

695 
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The majority of local Governments are in favour of 
. substituting, so far as possible, non-official 


^cLainnei?' for official chairmen, and the Government of 
India are in full sympathy with the proposal. 
The increasing burden of administration, apart from other con¬ 
siderations, renders it desirable that the district officer should 


be relieved of the executive control of municipal bodies. The 
Governor-General in Council recognises, however, that the 
change must be made gradually, and that in the absence 
of suitable candidates, it may not be possible to make it 
finally and once for all in particular places. He agrees with 
the opinion expressed in several quarters that discretion should 
be reserved to a local Government to nominate a non-official aa 


chairman. Many gentleman of influence, well fitted to be 
chairmen of boards, are not prepared to offer themselves for 
election, and insistence on election as the only alternative 
to the nomination of an official would unnecessarily narrow 
the field of choice. Nor does it appear necessary to prohibit 
hoards under any circumstances from electing an official as 
their chairman. It may be desirable, however, to require 
the election of an official as chairman to be confirmed by the 
Commissioner, or even higher authority. 

The Commission suggested that some of the largest 
cities should adopt the system in force in 
a stem in Bombay city, where there is an elected 

municipalities. argcl chairman, who is the official mouthpiece of 
the corporation as a whole, the executive 
administration, however, vesting in a full-time nominated 
official subject to the control of the corporation and of a 
standing committee thereof. In the Bombay District Muni¬ 
cipal Act, 1901, also (.here are provisions under which a 
Chief Officer can he appointed by a city municipality, on 
its own initiative or at the instance of the Governor in 


Council. The Governor in Council may also appoint an 
executive officer known as the Municipal Commissioner for 
any municipal district which contains one hundred thousand 
inhabitants, or for any other municipal district on the applica¬ 
tion of the municipality, provided that such application has 
been previously supported bv not less than two-thirds of 
the whole body of councillors. A Municipal Commissioner has 
in some respects move extensive powers than a Chief Officer. 
Under this arrangement the direction of the general policy of a 
municipality vests in the whole body of councillors, while the 
executive power, with certain reservations, vests in the Municipal 
Commissioner. The municipal committee may cause him to 
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furnish any returns and reports on matters appertaining to 
municipal administration and they retain financial control. 
The Chief Officer or Municipal Commissioner is not removable, 
except by order of tbe Governor in Council, or by the vote of 
three-fourths of the whole number of councillors. These officers 
exercise certain executive powers specifically conferred on them 
by the Municipal Act, and such other powers as may be delegated 
to them under the provisions of the Act: and the Governor in 
Council may require that they shall be invested with any powers 
which qan be lawfully delegated. The system works well in 
Bombay. The Government of India do not desire to press for 
its adoption in provinces where it may not be suited to the local 
conditions. They are, however, of opinion that it has the advan¬ 
tages of ensuring a continuous and strong executive administra¬ 
tion by an efficient paid staff, while maintaining the corporate 
control and activity of the municipal board. It is in fact not 
dissimilar to the system in force in England. They commend 
it to local Governments as a means of overcoming, at any rate 
in large cities, the difficulties inherent in the introduction of 
the important changes contemplated, especially when non¬ 
official chairman are busy professional men. In smaller towns 
they suggest that the object aimed at might be attained by the 
wider delegation of executive functions to responsible secre¬ 
taries, engineers and health officers and that power to enforce 
such delegation might be secured by legislation. 

The aggregate income of 701 municipalities in existence 
... at the close oi 1.912-1913 (excluding the presi- 

deucy towns and Rangoon) amounted to 
£3,282,845 (Rs. 4,92,42,675) apart from loans, sales of securities 
and other extraordinary receipts, or an average of about £4,683 
( Rs. 70,245) a year. This income was distributed as follows :— 


Madras 

£ 

454,908 

Bombay 

586,054 

Bengal 

339,979 

United Provinces 

592,391 

Punjab 

435,039 

Burma .. 

292,524 

Behar and Orissa 

145,270 

Central Provinces .. 

177,490 

Berar 

37,594 

Assam 

34,764 

North-West Frontier Province .. 
Coorg 

72,560 

3,700 

Delhi .. 

110,566* 


£3,283,845 (Rs. 4,92,42,675) 


* Note,— The figures are abnormal on account of large grants from Government dung 
the year. 

C, BMM C 
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The following further statements show the proportions under 
various heads of municipal income and expenditure respectively 
in the different provinces for the year 1912-1913. 
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BENGAL MUNICIPAL MANUAL. 


The taxes, tolls and fees which may ordinarily bo levied 
Taxation by municipalities are provided for in the 

‘ 1 'municipal enactments in force in the different 
provinces. They are imposed in most cases with the previous 
sanction of the local Government concerned and within the 
limits laid down in the Acts. They usually take one or other 
of the following forms ;— 

(1) Tax on arts, professions, trades, callings, offices and 

appointments. 

(2) Tax on buildings, lands and holdings. 

(3) Water, drainage, sewage, conservancy, scavenging 

and lighting tax. 

(4) Tax on vehicles, boats, palanquins and animals kept 

for use or used within municipal limits. 

(5) Tax on circumstances and property. 

(6) Tax on private menials and domestic servants. 

(7) Tax on private markets. 

(8) Octroi on animals or goods or both, brought within 

municipal limits for consumption or use, 

(9) Tolls on vehicles and animals entering municipal limits, 

and tolls on fenies, bridges and metalled roads. 

(10) Fees on the registration of. cattle sold within muni¬ 

cipal limits and of carts and other vehicles. 

The taxes provided for in the Acts vary, however, in the 
different provinces, and not all these taxes are actually levied 
in any one province. 'Any tax other than those specified in 
the Acts, which is proposed to be levied, ordinarily requires and 
should continue to require the sanction of the Governor-General 
in Council. 

The most important taxes now in force are octroi duties, 
levied principally in Bombay, the United Provinces, the Punjab, 
the Central Provinces and the North-West Frontier Province, 
and the tax on houses and lands which holds the chief place in 
the other provinces as well as in Bombay city. 

The octroi system in the existing circumstances of the 
country has certain obvious advantages. As a 
tax octroi is productive and grows with the 
prosperity of the town. Its imposition is 
sanctioned by immemorial usage, yed the people arc habituated 
to the system by long custom. The tax is usually paid in small 
amounts and the effect of the payment is not generally felt as 
a burden. On the other hand, there is no doubt that it provides 


Octroi and the 
terminal tax. 
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constan t opportunities for fraud, delay and oppression owing to 
the necessity of entrusting large discretionary powers to a subor¬ 
dinate agency, that it is expensive to collect and wasteful and, 
finally, that in many places it constitutes a serious burden on 
trade in general, and in particular on through trade, notwith¬ 
standing the provision made for refunds. On the recommendation 
of a strong representative committee and the local Government, 
the Government of India have sanctioned an experiment in the 
United Provinces, which involves (a) the substitution of direct 
taxation for octroi in the smaller towns, and (b) the application 
to a large number of other towns in which conditions are suitable 
of the system of a terminal tax, or light transit dues on imports 
or exports, subject to no refunds. The Government of the 
United Provinces considers that some of the main benefits of such 
a system, and in particular a reduction of the high cost of collec¬ 
tion, can only be secured if the tax is collected through the 
agency of the railway companies, who should be adequately 
remunerated for their services. The Government of India are 
prepared to facilitate negotiations to this end. The Government 
of Bombay have assented to the tentative replacement of octroi 
by a terminal tax in a few municipalities selected from those 
desirous of making the experiment. The question is under 
consideration or experiment in other provinces also. The 
Government of India while adhering to the principle that muni¬ 
cipal taxation should not operate, so far as can be avoided, as a 
transit duty on through trade, are prepared to concede that a 
light terminal tax with no refunds may in practice prove less 
burdensometo through trade than the octroi system as hitherto ad¬ 
ministered, provided that the following conditions are observed_ 

ri:„ (1) that the terminal tax, wherever imposed should 
be substantially lower in its rates than the octroi which it 
replaces, ('2) that it should be limited to places where there are 
special grounds for applying it, which must be adequately demon¬ 
strated, (3) that it should be regarded as facilitating the transi¬ 
tion to a system in which direct taxation will form an increasingly 
important factor, and not as an elastic means of progressively 
increasing the resources of municipalities apart from normal 
development due to increase of traffic and (4) that it should 
not be adjusted with the primary object of compensating muni¬ 
cipalities for the loss of octroi. 

The house and land tax is the chief source of municipal 

income in Madras, Bengal, Burma, Behar 

House and land fax. i • 1 a b ’ , 

and Urissa. and Assam and it has been 
imposed with some success in portions of Northern India. 
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This tax, however, is difficult of assessment, in many places, 
where it is the custom to own rather than to rent dwelling 
houses, because in such cases the house affords no indication 
of the financial status of the owner. Many aristocratic 
hut impoverished families live in large buildings which 
are merely relics of vanished prosperity, while the rich 
trader often remains content with the humble dwelling in which 
he was born. There is, however, a growing tendency on the 
part of the professional and trading classes to spend a larger 
proportion of their incomes on securing sanitary accommoda¬ 
tion, so that it is reasonable to anticipate that the house-tax 
revenue will gradually expand, and will generally be contributed 
by those best able to pay. The technical and administrative 
difficulties of assessment have in places been overcome by 
entrusting the preparation and periodic revision of registers 
to oustide agency. 

A tax on professions and trades yields a considerable 
revenue in certain provinces, e.g., £17,239 
TaX a ndt?adea SS,0nS (Be. 2,58,591) in Madras, £4,697 (Rs. 70,465) 
in Bengal, £14,106 (Rs. 2,11,599) in the 
United Provinces, and £4,869 (Rs. 73,036) in the Central Pro¬ 
vinces. It has also been imposed in some towns in Northern 
India. But neither it nor the tax on circumstances and pro¬ 
perty is likely to yield a large revenue, and there is always 
danger lest local taxation of this kind encroach on the field of 
Imperial taxation. 


In Benares there is a form of terminal tax which is 
. imposed, with certain exceptions, on 

Tax on pi gnms. passengers coming to or leaving that station 

by rail. There is a radius of exemption beyond which the tax 
is levied and it is collected by the railway companies as a sur¬ 
charge on railway fares. A similar tax is also in force in Calcutta 
which is levied by the Calcutta Improvement Trust and is 
collected from passengers entering or leaving that city by rail 
or steamer. In Hardwar, Ajudhia, and Thaneswar, theTe is a 
tax on pilgrims and other persons who enter the limits of those 
municipalities. The tax at Hardwar is levied on railway 
passengers throughout the year, while that at the other two 
municipalities is imposed only on the occasion of certain special 
fairs. In Bombay a pilgrim tax may be levied under section 
59 (b) ( x ) of the District Municipal Act III of 1901. 

The Commission were of opinion that municipalities 

„ „ , . .. should have full liberty to impose or alter 

Powers of taxation. , ... , . , r . , ,. 

taxation within the limits laid down by the 
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municipal laws but that the sanction of an outside authority to 
any increase in taxation should be required where the law did not 
prescribe a maximum rate. Subject to the general control of 
the Govermcnt of India over the principles to be followed, 
the sanction of the local Government is at present necessary 
to every proposal for the imposition of taxation. A maximum 
rate is prescribed in the Madras, Bengal, and Burma Acts, 
and in the Punjab, United Provinces, and Central Provinces, so 
far a,s regards the tax on buildings and lands ; but none is laid 
down in Bombay. The recommendations of the Commission 
do not command general assent. It is pointed out, for instance, 
that a municipality might reduce its taxation without due 
consideration to the needs of the administration and the 


security of loans. The Government of India, while recognizing 
the force of such objections, are, on the whole, in general 
sympathy with the Commission’s recommendafions. They 
think, however, that power to vary any tax might be reserved 
by such local Governments as axe unable to accept in full 
the recommendations of the Commission and that in the case of 
indebted municipalities the previous sanction of higher authority 
should he required to any alteration of taxation. 

Municipal finance has shown a marked expanse during 
the last decade. The total income of 701 
S rovemZnt y municipalities ill 1912-1913 was £3,282,845 
(Rs. 4,92,42,675) as compared with £1,844,081 
(Rs. 2,70,01,215) for 753 municipalities in f 902-1903. Con¬ 
tributions from Government have materially assisted this 
expansion. Since 191], the Government of India have made 
grants amounting to £3,070,460 (Rs. 4,61,47,000), of which 
£368,200 (Rs. 55,23,000) are recurring, for urban sanitation. 
Municipalities have also received their share—the exact figure 
is not easily ascertainable—of the large educational grants made 
by the Government of India since 1911, amounting to about 
£3,987,800 (Rs. 5,98,17,000), of which £826,066 (Rs. 1,24,00,000) 
are recurring. Municipal boards have been relieved of all 
charges for the maintenance of police within municipal limits. In 
almost every province the recommendation that municipalities 
should be relieved from financial responsibility for famine relief 
and should receive assistance from Government in the case of 


severe epidemics, has been already given effect to, or the 
principle has been accepted. 


There is a growing demand on every side for improvements 
and it is not possible for all municipalities to finance large 
schemes of water-supply and drainage without substantial aid. 
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Such aid has been freely given by the Imperial and local Govern¬ 
ments. The power of the Government to make grants is, how¬ 
ever, limited, and financial assistance of this nature cannot be 
expected unless the rate-payers a re prepared to bear a reasonable 
proportion of the burden. Where, however, further taxation 
is not possible, the Government of India trust that municipalities 
will bear in mind the possibility of supplementing taxation by 
development of municipal property, so as to ensure the best 
possible returns and by maintaining the principle that special 
services, such as the supply of water, electric lighting, etc., 
should, as far as possible, pay for themselves. 


The Government of India have also accepted a further 
recommendation of the Commission, namely, that assistance 
may legitimately be given by Government to poorer munici¬ 
palities which, without it, would be unable to carry on the 
normal standard of administration required from them. In 
such cases, the Government of India agree with the Commis¬ 
sion that assistance can best be given, when it is given, by a 
general recurring grant-in-aid, which should be at the discretion 
of the local Government and met from its own resources. 

The Commission proposed that if a municipal or rural 
board has to pay for a service it should con- 
eontroU^scrviccs. G°l an< ^ that where it is expedient that 
the control should be largely in the hands 
of Government, the service should be a provincial one. The 
Government of India while not prepared to accept the proposal 
in full have approved it in a somewhat modified form. They 
consider that charges should be remitted in cases where a local 
body contributes to Government for services inherent in the duty 
cf supervision and control by Government officers, or for services 
which cannot expediently be performed except by Government 
agency. For example, Government may properly cease to 
charge for clerical establishments in the offices of supervision 
and control, or for the collection of District cesses which it is 
clearly expedient to realise along with the Government revenue. 
On this principle, they have made, assignments which will relieve 
both municipalities and rural boards of payments amounting 
to £40,000 (Rs. 6,00,000) a year approximately. 

It was suggested by the Commission that inunicipa- 


Tramway cess. 


lities should be empowered to levy a special 
rate for the construction or promotion of 
tramways. Local Governments generally are doubtful as to 
the value of the proposal. The Government of India will. 
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however, to be prepared to consider any practical proposal to 
this end, which they may receive. 


Commenting on the minute control exercised in some 


provinces over municipal finance, the Com- 
financiafcontrol mission recommended that municipalities 

should have a free hand with regard to their 
budgets ; the only check required should, they thought, be the 
maintenance of a minimum standing balance to be prescribed 
by the local Government. They acknowledged that relaxed 
control might lead to mistakes and mismanagement, but they 
were of opinion that municipal bodies could attain adequate 
financial responsibility only by the exercise of such powers and 
by having to bear the consequences of their errors. Further 


checks would be provided by the control which local Govern¬ 
ments w'ould exercise over loans, and by the power which should 
be reserved to compel a municipality to discharge its duties in 
case of default. The system proposed is stated to be in force 
in the Bombay Presidency where, however, no minimum balance 
is required by law. The Government of the United Provinces 
accepts the recommendations subject to the condition that Com¬ 
missioners should pass and that Government should see the 
budgets of indebted municipalities. The Punjab Government 
also agrees subject to the proviso that the budget of an indebted 
municipality should be forwarded to the Government for infor¬ 
mation. The Government of Bengal are prepared to introduce 
the change experimentally in certain selected municipalities. 
They intend also to issue general instructions to Commissioners 
in this province to abstain from interference in details and to 
restrict their supervision to securing (1) a minimum closing 
balance, (2) provision for the service of loans, (3) the observance 


of the provisions of the Act or statutory rules and of any standing 
orders of Government. Other Governments concede certain 


relaxations of existing rules. The Government of India accept 
these opinions for the present, but they nevertheless regard the 
recommendations of the Commission as expressing a policy 
to be steadily kept in view and gradually realised. 


The Commission proposed that the existing restrictions 
on municipalities, which require outside 
publi^works^ sanction for works estimated to cost more 
1 than a certain amount, should be removed 

but that Government should scrutinize and sanction estimates 


of projects to be carried out from loan funds. The majority 
of the local Governments are prepared to relax the existing 
rules iu the direction of giving more freedom to municipal 
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boards. The Government of India are in favour of extended 
freedom subject, where necessary, to proper precautions against 
extravagant and ill-considered projects. They are content, 
however, to leave the precise extent of relaxation to be determined 
by local Governments. One important factor in this connection 
will be the quality of the professional agency available in the 
various boards. In their resolution No. 1019-A., dated the 
10th November 1911 promulgating rules relating to the grant 
of loans to local bodies under the Local Authorities Loans Act, 
1914, the Government of India have emphasised the necessity 
for a proper scrutiny of projects financed with borrowed money 
and they trust that' the rules in question will be carefully 
observed. 

It was recommended by the Commission that the 

Establishments. de S™?. , oi outside over municipal 

establishments should be relaxed, that the 
appointment of municipal secretaries or othei chief executive 
officers, of engineers and health officers, where these exist, should 
require the sanction of the local Government in the case of 
cities, and of the Commissioner elsewhere, and that the same 
sanction should be required for any alteration in the emoluments 
of these posts, and for the appointment and dismissal of the 
occupants. As regards other appointments, they proposed that 
the local Governments should lay down for municipal boards 
general rules in respect to such matters as leave, acting and 
travelling allowances, pensions or provident funds and maximum 
salaries, and that their sanction should he required for any 
deviation therefrom. Almost all local Governments have 
expressed their willingness to relax outside control over the 
appointment of the staff employed by local bodies. In Bombay, 
the system is generally that recommended by the Commission. 
In some other provinces, the existing rules give a free hand 
to municipalities, subject to outside control in the case of certain 
appointments. The Government of India, while considering 
that Government control over other posts might reasonably 
be relaxed, accept the view that outside sanction should be 
required to the appointment or dismissal of secretaries, engineers 
and health officers, and they have already advised local Govern¬ 
ments to take powers where these do not exist, to require a 
municipality to appoint a health officer and to veto the appoint¬ 
ment of an unfit person. Such powers alieady exist in the 
Bombay Presidency and have recently been taken by legislation 
in Bengal. The Imperial and Provincial Governments have 
given liberal grants to selected municipalities in order to establish 
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a trained service of health officers and sanitary Inspectors, tlie 
conditions of these grants being, as in England, such as will 
ensure the appointment of qualified men and reasonable security 
of tenure. 

The Commission thought that the Collector should 
retain certain powers, given under the existing 
Special outside Acts. c.o... the power to suspend in' certain 
cases the operation of municipal resolutions 
and that the Commissioner should be able to require a 
municipality which bad neglected a particular service to take such 
action as he may consider necessary. The local Governments 
generally and the Government of India are of opinion that special 
powers of outside control are necessary and should continue. 

The question of extending the powers of selected 
municipalities to enable them to relieve the 
Tuwn-pla n n i n g pressure of population in congested areas, 
^ auc j | undertake schemes of orderly town- 

planning m order to provide lor luture needs, 
has been dealt with by the Government of India in paragraphs 
43 and 44 of their Sanitary "Resolution Nos. 888-908. dated 
the 23rd May 1914. A Town Planning Bill, combining many 
original features with others derived from the latest English 
and Continental legislation, has now been passed into law r in 
the Bombay Presidency, and the Government of India will watch 
with deep interest the results of this experiment, which will, 
they trust, pioneer a fruitful expansion of municipal activities 
in India. 

in conclusion, the Governor-General in Council hopes 
„ , . that this declaration of policy may lead to 

steady and sound progress, without hamper¬ 
ing local Governments and Administrations or unduly fettering 
local self-government. It is designed to mark a definite advance 
in devolution and political education. Bis Excellency in 
Council trusts that it will be interpreted in the spirit in which 
it is framed, a spirit of prudent boldness, calculat ing risks but 
not afraid to take them in the cause of progress. 

[Extracted paras 1 to 25, and para 46 of India’s Resolution, 
Nos. 55—77, dated the 28t,h April 1915. (published in Gazette 
of India, dated 1st May 1905.)] 
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BENGAL MUNICIPAL ACT 

BEING 

B. C. ACT III OF 1884 

| AMENDED UP To DATE. ] 


An Act to amend- and consolidate the hue relating to Municipalities. 

Wherbas it is expedient. to consolidate and amend the 
law relating to Municipalities within the terri¬ 
tories subject to the Government of the 
Lieutenant-Governor of Bengal : it is enacted as follows :— 

Preamble. —-The preamble states that the Act consolidates the Muni¬ 
cipal Laws. it. was held in t'kandi Prasad v. Abdar Rahman (22 Cal. 
131) that “ the Municipal Act is intended to be complete in itself as regards 
olfences committed against the Municipal Commissioners, and there is 
no indication of any intention to render a delinquent also liable to punish¬ 
ment. under the Pena! Code for submitting a false return under s. 133.”' 

The preamble refers to Bengal generally, that is, to old Bengal as it 
stood before the partitions ot 1905 and 1012. The Act. therefore, is iu 
force in Bengal, Biu vb and Orissa, and Assam. It does not, however, 
apply to Calcutta, for which there is a. special Act. (Ben. Act III of 1899). 
In the case of Howrah ss. 236 to 244, and certain other sections were 
repealed by s. 642 of the Calcutta Act and Notifications issued thereunder, 
(No. 1853 -Mm dated 17th July 1903. published in the Calcutta Gazette of 
22nd idem, Parti B. Page 147. and No. 715, T. M., dated 20th May 1904, 
published in the Calcutta Gazette of the 2.6th idem. Part IB. page 638). 
The Act does not apply to Angul (Bengal District Regulation I of 1894, 
s. 3). nor to the Chittagong Hill Tracts (Chittagong Hill Tracts Regu¬ 
lation I of 1900, s. 4). It was extended to the towns of Sylhet, Gauhati 
and Dibrugarh by s. 5 of the Scheduled Districts Act XIV of 1874, under 
Notification No. 109, dated 28th October 1887, and to Dhubri. under 
Notification No. 2057-0dated 17th August 1901. Bengal Act 1 of 1900 
enacted special provisions for Darjeeling. The names of the Muni¬ 
cipalities in Bengal, Bihar and Orissa, and Assam, with the number of 
Commissioners, and the names of the Municipalities in which the Commis¬ 
sioners, and in which the Chairmen are appointed by the Local 
Government, will bo found /tost. 
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Preliminary. 


Short title and 1. This Act may be called “The 

commencement. Bengal Municipal Act,1884:” 

And it shall come into force on such date as the Lieutenant- 
Governor may direct, not being more than three months after 
the date on which it may be published in the Calcutta 
Gazette, with the assent of the Governor-General. 


Enactments 

repealed. 


2. (2) The enactments specified in the 
sixth Schedule shall be repealed to the 
extent mentioned in the third column thereof. 

But this repeal shall not revive any office, authority, or 
thing abolished by any such enactment, or affect the validity of 
anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 

And all rules and bye-laws prescribed ; assessments, valua¬ 
tions, measurements, divisions, and appointments made ; powers 
conferred, and notifications published under any such enact¬ 
ment ; and all other rules (if any) now in force and relating to the 
matters hereinafter dealt with, shall (so far as they are con¬ 
sistent with this Act) be deemed to have been respectively 
prescribed, made, conferred, ami published hereunder. 

“ In every enactment passed before this Act conies into 
0 • , force in which reference is made to Bengal 

havms ° lause - Act III of 1864, the District Municipal 
Improvement Act, or to any enactment hereby repealed, 
such reference shall, so far as may be practicable, be taken 
to be made to this Act or to its corresponding part or section.” 


“ The expression ‘ notifications 5 as used in this section 
“Notifications” deemed to include, and to have 

defined. ^ always included, all directions, declarations 
and orders given, or made, and published 
under any enactment referred to in this section : 

Provided that nothing in this definition shall be deemed 
to affect any decision or order of a competent Court made before 
the date on which this Act shall come into force.” 


In respect of all the matters aforesaid, the Commissioners 
under this Act shall be substituted for the Commissioners elected 
or appointed under the Bengal Municipal Act, 1876. 

All rules and bye-laws made under the former Act must be consistent 
with the present Act; if consistent they will remain in force. Vide 
Baikunta Nath Das v. Lolit Mohan Sarcar (1893, 20 Cat, 699). A 
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bye-law passed under s. 313 ci Act V of 1876 which was ultra vires 
cannot be valid under this section— Bern Matlkab Nag v. Motilal Das 
(1894, 21 Cal., 837). So in a ease under s. 2, para. 5 of Bengal Act II 
of 1888 (the Calcutta Consolidation Act) in which the Corporation had 
commenced proceedings to enforce the improvement of a busti under 
the old Act, and notwithstanding that the new Act provided totally 
different preliminaries and procedure, had continued the proceedings 
practically under the old Act -.—Held that proceedings commenced 
before the passing of the new Act, must to be effectual be continued 
under its provisions and could only he used to enforce rights and powers 
in existence at the time it was sought to enforce them. Even if the 
proceedings could be considered under section 2, to have been commenced 
under the new Act, the action of the Municipality amounted to trespass 
for which they were liable in damages to the owner of the land.— 
Corporation of Calcutta v. Jadu Lull Mullick, 21 Cal., 528. 

Notifications. —The Erst two clauses were added by Act IV of 1894 
in consequence of the decision given in 20 Cal., 099, (supra). 


if. (if) Every place which lias been constituted a Muni- 
., . . cipality under the provisions of the Bengal 

• Municipalities. Municipal Act, 1876, and has not been with¬ 

drawn from the operation of the said Act 
before this Act comes into force,, shall, from the time when this 
Act shall come into force, be. deemed to be constituted a Muni- 
under the provisions of this Act. 

“ For a list of the existing Municipalities see post.” 

4. (4) All property, movable and immovable, and all 
interest of any kind whatsoever, derived 
under any of the enactments specified in the 
sixth Schedule, or otherwise, and vested in, 
or held in trust for, the late Commissioners 
under the said Bengal Municipal Act, 1876, 
shall become vested in the Commissioners and their successors ; 
and all rights of whatsoever description used, enjoyed or possessed 
by the late Commissioners under any such enactment shall be¬ 
come vested in the Commissioners for the purposes of this Act. 


AU property of 
late Commissioners 
vested in Commis¬ 
sioners under this 
Act. 


5. (b) Notwithstanding anything contained in. section 
Act not to be ex- three this Act shall not take effect in any 
tended to canton- cantonment without the consent of the 
-unt* 3 of ^Governor. Governor-General in Council previously ob- 
Generai. tained, nor shall the Local Government 

extend this Act, or any part thereof, to any cantonment without 
such consent. 

“ In Bengal there are no cantonments within Muriicipal limits. Under 
a. 17 of the Cantonment Act XIII of 1889, the Local Government may, 
with the previous sanction of the Governor-General in Council by noti¬ 
fication in the Official Gazette, impose in any Cantonment, not included. 
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DEFINITIONS. 


in a Municipality, any tax which can be imposed in a Municipality, and 
under s. 25 the Governor-General in Council may by notification in the 
Gazette of India, extend to any Cantonment, or part of it, any enactment 
in force in any Municipality in British India. See also s. 3 of the Muni - 
cipal Taxation Act XI of 1881. 


Interpretation. 


(i. (6) In tliis Act, unless there be some - 

thing repugnant in the subject or context,— 


(1) “ Carriage ” means any wheeled vehicle with springs, 
‘ c rri‘ «e ” use( i for the conveyance of human beings, 
and ordinarily drawn by animals. 


(2) “ Cart ” means any cart, hackery or wheeled vehicle 
M t „ with or without springs, ordinarily drawn 

by animals, and not included in the definition 
oE “ carriage.” 

Distinction between a ‘ carriage ’ and a ‘ cart.’ 

A carriage must have wheels and must be ordina rily drawn by animals. 
A carriage must also fulfil two other conditions: it must have springs 
and must be used for the conveyance of human beings. A push-push, 
jinrieksaw, dandi, palanquin or cycle does not fall under either definition, 
and cannot be taxed under the Act. An ekka will fall under the definition 
of ‘ cart.’ A point has been raised whether an ekka can be regarded 
as a wheeled vehicle with springs on account of the bamboos acting as 
springs. In accordance with the accepted canons of interpretation 
this cannot be so, as the word ‘ spring ’ must be taken in its popular sense. 
Under the Calcutta Municipal Act III of 1899 a ‘ carriage ’ expressly 
includes a ricksaw and a cycle. 

It was held in Wilson v. Madras Municipality (1895, 19 Mad., 
83), that a bicycle is a vehicle with springs but not being drawn by 
animals it is not a ‘ carriage ’ or a I cart ’ within the meaning of the 
definition. 


“ Holding.” 


(3) " Holding ” means land held under 
one title of agreement, and surrounded by 


one set of boundaries : 


Provided that where two or more adjoining holdings form 
part and parcel of the site or premises of a dwelling-house, manu¬ 
factory, warehouse, or place of trade or business, such bolding shall 
be deemed to be one holding for the purposes of this Act other 
than those mentioned in clause (a) of section eighty-five. 

Explanation .—“ Holdings ” separated by a road or other 
means of communication shall be deemed adjoining within the 
meaning of this proviso. 

Under the definition, adjoining holdings, occupied by the same person 
may be separately assessed under a. 45 (a), provided the tax assessed oo 
him, does not exceed Rs. 84 per annum. The Legal Remembrancer passed 
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the following opinion on a reference from the Deoghur Municipality:— 
“ If 3 buildings are distinct and form separate dwelling-houses intended 
or suited for different occupants, there is no legal objection to their being 
treated as different holdings, provided the owner divides the compound 
into parts by metes and bounds and assigns to each house a separate 
compound which will thus have a separate set of boundaries.” 

It follows from the definition of * land ’ given in clause 5 below that 
“ holding ” means the land and the houses on it, and the things attached 
to the earth. 

Having regard to s. 6 (3) and s. 6 (5) the word ‘ holding ’ is wide 
enough to cover arable land which is therefore liable to be assessed. 
Exemption cannot be claimed under s. 98 or 87. It has been argued 
that the Municipal Act, taken as a whole, contemplates taxation only 
in respect of some sort of habitation or residence, and that purely agri¬ 
cultural holdings are outside the scope of the Act. ( Vide ss. 8, 9,103, 
110). But proviso to s. 9 does not exclude, agriculturalists, and the 
provisions of s. 103 are incidental. 

The legislation of 1894 indicates that the exclusion of agricultural 
lands was intended to cease. Compare s. 79 of the Act of I860 and s. 87 
of the existing Act as passed in 1884 with the law as amended in 1894. 

See also s. 86 ( d) and s. 279, proviso first, clause (b). The exemption 
contained in the proviso to s. 279 and the absence of any such exemptive 
clause in s. 308 taken with the amending legislation of 1894 and the other 
provisions of the Act referred to above, show that, arable lands are not 
intended to be exempted. 

<( „ (4) ‘‘House” includes any hut, shop, 

warehouse or building. 

The Act does not define a hut. The question has been raised as to 
the meaning of the word hut. The term is defined in Webster’s Dic¬ 
tionary as “ a small house, hovel or cabin ; a mean lodge or dwelling ; 
a cottage. It is particularly applied to log houses erected for troops 
in winter.” There can be no doubt that the term is not intended, in the 
present Act, to refer to pitcca houses, however' small, but merely to be 
ordinary mud or bamboo and mat habitations, of the poorer classes. 
It has been held that it does not include a structure with kutcha-ymcca 
walls. 

‘‘ A suit was instituted by one Okliil Ohunder Dhang of Bajulparah 
in the Moonsif s Court, to restrain the Commissioners from carrying out 
bustee improvements on a piece of land which he alleged was in his mow- 
rosee tenancy, on the grounds that the structure ordered to be removed 
was not a hut, because it had kutcha-pucca walls. The case was decreed 
in favour of the plaintiff. As the point involved was a very important 
one, and as the judgment of the Moonsif appeared to be doubtful, an 
appeal was filed in the Court of the Judge of Hooghly.”— Report of the 
Howrah Municipality jor 1882-83. On appeal the judgment of the 
Moonsif was upheld by the Judge. 

“ In the Calcutta Municipal Act (III of 1899) a hut is defined to 
be a building no material portion of which above the plinth level is 
constructed of masonry. This definition has been adopted in the case 
of the Darjeeling Municipality with a slight addition (See Note after 
Clause 19).” 
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(5) “ Immovable property ” and “ land ” include (besides 
“Immovable pro- lancl ) benefits arising out of land, houses, 
perty ” and “ land.” things attached to the earth, or permanently 
fastened to anything attached to the earth. 


pro- 


“ Movable 

perty.” 

“ Magistrate of the 
District.” 


(6) “ Movable property ” means pro¬ 
perty other than immovable property. 

(7) “ Magistrate of the District ” means 
the Chief Magistrate in a District, 

(8) “ The Magistrate ” includes the Magistrate of the Dis- 
“Th P ’ trict ’ fciie Magistrate in charge of a division 

* ’ ' ' of the District in which division a Munici¬ 

pality is constituted, and every Magistrate subordinate to the 
Magistrate of the District to whom the Magistrate of the District 
may have made over any duties under this Act. 


“ Municipality.” , - ‘‘ Muniwpaiity ” means any place in 

1 ■ whigh this Act, or aW part thereof, is m force. 

English Law .—The term is unknown to English law'. The corres¬ 
ponding term in English law is the word “borough” which is defined 
ins. 7 of the Municipal Corporation Act, 1882, to mean a city or town 
to which that Act applies. A “ Municipal Corporation ” is defined in 
the same section as “ the body corporate constituted by the incorporation 
of the inhabitants of a borough.”' 

Under the present Act the body corporate is constituted by the 
incorporation of the Commissioners, and does not include the inhabi¬ 
tants of the Municipality. See s. 2ft. “ For a list of places in which 
the Act or any part of it is in force, see post. 

(10) “ Offensive matter ” means dirt, dung, putrid or 
_ . „ putrefying substances, and filth of any kind 

not included m the term sewage. 

“Owner.” (11) “ Owner ” includes— 


(a) every person who is entitled for the time being to 
receive any rent in respect of the land with regard 
to which the word is used, whether from the 
occupier or otherwise: 


(b) a manager on behalf of any such person ; 

(c) an agent for any such person; 

(d) a trustee for any such person : 


Provided that no such manager, agent or trustee shall 
be liable to do anything required by this Act to be done by the 
owner, nor shall he be subject to any fine for omitting to do 
such thing, unless he have sufficient funds in his hands as such 
manager, agent or trustee to do such thing. 
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As to whether Receivers appointed by Courts come under this defi¬ 
nition, see W. R. Fink v. The Corporation of Calcutta (1903). 7 C. W. N., 
200; 30 Cal., 721, and as to the liability of the Administrator-General 
of Bengal, see (1903), 30 Cal., 027- An ‘ owner ’ includes not only an 
owner in actual occupation of the holding, but also an owner entitled to 
receive rent from the occupier or otherwise. A house was purchased 
in the name of the father, hut the sou paid the major portion of the con¬ 
sideration money out of funds belonging to himself and his brothers. 
He similarly defrayed the expenses of extensive alterations, and the son 
occupied the house while the father was abroad. It was held [Biswas 
v. Biswas (1911), 38 Cal- 5(11], that t he son could be treated as ‘owner’' 
and was liable to pay rates under s. 103. The son is both competent 
and liable to pnv. 

p t .. (12) “Part" means apart of this 

Act. 

(13) “Road” means any toad, street, square, court, alley 
« Road ” or passage, whether a thoroughfare or not, 
over which the public have a right of way. 

English Lav:. —The definition of road here given is similar to that 
of a highway, which has been defined ns a passage which is open to all the 
king’s subjects. “ It may be a footway, appropriated to the sole use of 
pedestrians ; a pack and prime way, which is both a horse and footway; 
or a carl way, which comprehends the other I wo. and also a cart and car¬ 
riage way. (Co. Lit.. 50). But. to whichever ol these classes it belongs, it 
is still a highway, for ‘ highway is the genus of all public ways, as well cart, 
horse or foot ways.’ ’’—2 Smith's Leading Cases, p. 137. 

A highway need not be a thoroughfare, cat (it: sac may be a highway, 
Bateman v. Black (1852) 18 Q.B., 870. “A highway leading to a 
navigable river, itself a highway, or to a ferry accross a river across a 
river is not a cut de sac: and the right of passage over the solum, 
whether covered by water or not, is continuous and will not be interrup¬ 
ted by a natural or artificial narrowing ol the river.” 

A highway ordinarily “derives its existence from a dedication to the 
public by the owner of the land over which the highway extends of a right 
ot passage over it ; and this dedication, though it. mav not be made in ex¬ 
press terms, as it indeed seldom is, may and will be presumed from an un¬ 
interrupted use by the public ot the right of way claimed.—/«. v. Lloyd, 

l Camp., 200.An open user as of right, 

by the public raises a presumptive intereneeof dedication requiring to be 
rebutted ; and when such user is proved, the onus lies on the person who 
seeks to deny the inference resulting from it to shew negatively that the 
state of the title was such that no one could make a valid dedication.”— R. 
v. Petrie, 4 E. and B., 437 (ibid. p. 40). “ No particular time is necessary 

tor evidence of a dedication, ll the act of dedication be unequivocal, it 
may take place immediately. For instance, if a man build a double row ot 
houses opening into an ancient street to each end, making a street, and 
sells or lets the houses, that is instantly a highway.”— Per Chambre, J„ 
in Woody er v. Hadden, 5 Taunt.. 12f>. 

1 ‘ (t. is-an established maxim—once a highway, always a highway—for 
the public cannot release their l ights, and there is no extinctive presump¬ 
tion or prescription.” .... Bee the judgment of Byles, J., in 




8 


DEFINITIONS. 


Dawes v. Hawkins, 8 C. B. N. S., 848 ; 2 Smith’s Leading Cases, p. 144. 
Compare Empress on the prosecution of Jodunath Chose v. Brojonath Dey 
(1877), 2 Cal., 425, quoted in the note to s. 201. 

See Halsbury’s Laws of England Vol. XVI. 

Indian Law. —A right of way limited to the occupants of houses 
in a court, and access to such court by persons having business with the 
occupants, is not a public right of way.'— Halidas v. Municipality of 
Dhanduka (1882), 6 Bom., 686. 

Eor the public to acquire a light ot way, no fixed period of enjoyment 
need be shown. It is sufficient if the acts of user by the public are shown 
to have been acquiesced in by the owner of the land over which the road 
passes, and that these acts are of such a character as to warrant the in¬ 
ference that the owner intended to make over to the public the right 
to use the land as a highway. Eight or even six years have been held 
to be time enough to warrant the presumption of the dedication from 
user, Anderson v. Jaqadamba (1880), 6 C. L. R„, 282. 

A right of way may be created either by grant, express or implied, 
dedication, immemorial custom or necessity.-— Imambundee Beawm v. 
Sheo Dyal Ram, 14 W. R„ 190. 

"‘Street.” Jessel in Taylor v. Oldham (46 L. J., Ch. 109), said; 
“ The definition of a street is correctly laid down in the Imperial 
Dictionary; the street itself is no doubt properly the paved or 
prepared road ; that is the street. It sometimes includes houses on 
either side of it. Bub that is not its proper meaning. It is called a 
street even without bouses. There are some streets with no houses. 
But the common meaning of the word street is—a road with houses on 
one or both sides of it. 

A Cul de sac not dedicated as a highway may be a street under the 
Public Health Act (Walthamstow v. Sand ell, 68 J. P., 509). 

‘ Road ’ includes a path over the ridges between rice fields— Ram 
Ch. Chose v. Bali Municipality (1890), 17 Cal., 684. 

(14) “ Rubbish ” means broken brick, mortar, broken glass, 

“ Rubbish ” kitchen or stable refuse, or refuse of any 
kind whatsoever not included in the term 
“ offensive matter.” 


“ (14A) “ Sanitary 
‘ Sanitary Board.” 


Board ” means the persons for the 
time being appointed, either by name or by 
official designation, by the Local Govern¬ 
ment by notification in the Calcutta Gazette to constitute a 
Sanitary Board for Bengal.” 

See sections 37 C, 37 D, 37 E, 37 G and 37 J. 

In Bengal the Sanitary Board consists of 7 members. Rules regu¬ 
lating the duties of the Sanitary Boanl and its Secretary as well as the 
duties of the Sanitary Engineer, Bengal, were laid down in Government 
letter No. 2520, dated the 25th November 1913 as amended by Govern¬ 
ment Order No. 165-San., dated the 21st. February 1914. See post. 


• Sohedule.’ 


(15) “Schedule 
annexed to this Act. 


means a schedule 
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(16) “ Section ” means a section of this 

Act. 

(17) “ Sewage ” means nightsoil and other 
contents of privies, drains, and cesspools. 

In s. 86 the word “ latrine ” seems to be used in the same sense as 
“ privy.” On the subject of the disposal of nightsoil, see Government 
Circulars given in Circulars and Orders Vol. Ill, p. 1044 foil. 

(18) “ The Commissioners ” means the persons for the 
“ The Commis- time being appointed or elected to conduct 

sioners.” the affairs of any Municipality under this Act. 

(19) “ Year ” means a year beginning on the first day 

“ Year ” °f April, or on such other date as may here¬ 

after be fixed for any Municipality by the 

Local Government by notification in the Calcutta Gazette. 

No other date having as yet been fixed by the Local Government, the 
Municipal year commences, as before, on the 1st April. 

“ Local Government ” is defined in the General Clauses Act I of 
1899, cl. 24, s. 3. 

The following additions ham been, made by Act I (B. C.) of 1900 and 
apply only to the Darjeeling Municipality, and to such area within the 
Darjeeling District and adjacent to the Darjeeling Municipality as the 
Local Government, m the recommendation of the Commissioners at a meeting 
may by notification in the Calcutta Gazette declare, to be, deerne,d to be 
included within that Municipality for the purposes of such portions of the 
Bengal Municipal Act, 1884, as amended by that Act, as may be specified 
in that behalf in such notification : 

“ (20) ‘ bridge ’ includes a culvert ; 

“(21) ‘ drain ’ includes a jhora, watercourse, channel or natural 
drainage line ; 

“ (22) ' dwelling-house ’ means a ma.sonry or framed building constructed, 
used or adapted to be used wholly or principally for human habitation ; 

‘‘ (23) ‘ framed building ’ means a building the external walls of which, 
are constructed of timber framing or iron framing, and the stability of which 
depends on such f raming ; 

“ (24) " Government road ’ means a road maintained by the Government 
or at the public expense; 

“(25) ‘hut ’ means any building no material portion of which above 
ihe. plinth-level is constructed, of masonry or of squared timber framing or 
iron framing ; 

" (26) ‘ masonry building ’ means any building other than a framed 
building or a hut ; 

“ (27) the expression ‘ materially alter,’ when used with reference to a 
building, includes — 

(а) the construction of a roof or an external or parly wall, 

(б) any repairs to the building which involve the reconstruction of a 

masonry or framed wall or a masonry chimney after the same 
has been entirely or in great part demolished. 


Section.” 
“ Sewage.” 
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(c) the closing-up oj any door or window in an external wall,' 

(d) any alteration of the internal arrangements of a building which 

affects an alteration of its drainage, ventilation, or sanitary 
arrangements, or which affects its security, 

(e) the addition of any building, room, verandah, out-house, or other 

structure, 

(/) the roofing of any space between one or more walls and buildings, 

(g) the enclosing of any verandah, 

(h) the conversion into m<rre than one place for human habitation of 

a building originally constructed as one. such place, and 

{j) the conversion of two or more, places for human habitation into a 
greater number of such places : 

Explanation. —Clause (f) applies only as regards the structure which 
is formed by roofing a space, and not as regards adjoining 
buildings ; 

“ (28) ‘ plinth, ’ means the. part of a wall between the ground-level and the 
level of the lowest floor of a building ; 

“ (29) ‘ private bridge, ’ means any bridge which is not a public bridge 
as defined in this section ; 

“ (30) ‘ private, drain ’ means any drain, 'which is not a public drain 
as defined in this section, and includes any surface sullage or other druin 
on private 'property; 

“ (31) ‘ private, road ’ means any road, path, street, alley, way, or passage 
which is not a public road or a Government road as defined in this section ; 

“ (32) ‘ public bridge ’ means a bridge on or over which a public road 
or any public work is carried, and the property in which is for the lime, being 
vested in the. Commissioners ; 

“ (33) ‘ public drain ’ means any drain which is vested in the Commis¬ 
sioners ; 

“ (34) the expression ‘ public road ’ mums any road, path, street, alky, 
way, or passage over which the public have a right of way, and the property 
in which is vested in the Commissioners ; and, as used in ss. 189, 207, 210, 
217, clause (1), and s. 235, and in rule 5 of Schedule, B and rule IS of Schedule 
C, includes also a Government road ; and 

“ (35) the. expression 1 re-erect ’ when used with reference to a building, 
includes — 

(a) the re-construction of a. building after more than one-half its cubi¬ 

cal extent has been taken down err burnt drnvn or has fallen, 
down, 

(b) the conversion of one or more huts or temporary structures into a 

masonry or framed • building, and, 

(c) the conversion into a place for human habitation of any building 

not originally constructed for human habitation ; 

Explanation. —Clause (a) applies whether the re-construction takes 
place (after the commencement of the Darjeeling Municipal Act, 
1900) entirely at the same time or by instalments at different- 
times, and whether more than half the cubical extent has (after 
the commencement of the Darjeeling Municipal Act, 1900) 
been taken down or been burnt down or fallen down at the same 
time or at different times.’” 
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“ 6.4. The Commissioners may decide 'whether any particular building 
Power to define ehavac- is a framed building, a masonry building or a hut, 
ter ol building. as defined in s. 6 ; and their decision shall be final.”’ 

6. Sections 175 to 185 of the said Act shall not apply in the case of 
Reatvieton on application any notice issued under any of the clauses enacted 
oi sections 175 to 135. I,y (frig or nn y r/ffe or bye-law made under 

any such danse. 


PART I 


Of the Creation of Municipalities. 

7, (7) In every place which, in accordance with the provi¬ 

sions of section three, becomes a Municipality 
Existing Com mis- under this Act, every person who has been 
S'LdlStm? appointed or elected to be a Commissioner 
porarily continued. for such place, under the Bengal Municipal 
Act, 1876, and who is holding office as such 
Commissioner at the commencement of this Act, shall be 
deemed to be a Commissioner duly appointed for such 
Municipality, until such time as the election or appointment 
of Commissioners in respect of such Municipality shall take 
effect under the provisions of this Act. And in every such place 
in which a rate on the annual value of holdings, or a tax upon 
persons, or a tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on ferries, ora fee under 
Bengal Act VI of 1878, may have been levied by the Municipal 
Commissioners before the commencement of this Act, it shall 
be deemed that the said rate, tax, fee oc tolls have been duly 
imposed under this Act. and such rate, tax, fee or tolls shall 
continue to be levied accordingly until the Commissioners at a 
meeting, with the sanction of the Local Government, shall 
otherwise direct. 

Bengal Act VI of 1878 is Hie Latrines Act, and has been repealed by 
the present Act. 

8. (8) Except as is hereinafter otherwise expressly pro¬ 

vided, this Act may be extended by the 
Loc-a! Government j oca ] Government bv notification published 
in the Calcutta Gazelle, and m the manner 
prescribed by section three hundred and fifty-four to any town 
or village not being within the limits of the ordinary original 
jurisdiction of the High Court at Fort William in Bengal, from 
such date as may be specified iu such notification ; and save 
as is hereinafter otherwise provided, this Act shall take effect 
in such town or village on the date so specified, and the said 
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town or village, witliin tlie limits mentioned in such notification, 
shall be deemed to be created a Municipality for the purposes 
of this Act: 

Provided that at least six weeks before publishing any 
notification as aforesaid, the Local Government shall cause 
to be published in the town or village concerned a notice of its 
intention to declare the said town or village to he a Municipality 
unless good reason to the contrary he shewn within one month . 

Any objections which may be made to the proposed measure 
shall be duly considered by the Local Government, before it 
causes to be issued the notification declaring the town or village 
ho he a Municipality under this Act. 

Every notification declaring a town or village to be a Muni¬ 
cipality shall specify whether the name of such Municipality 
■shall, or shall not, be inserted in the first or second Schedule 
of this Act, and shall further specify, subject to the provisions 
of section thirteen, the number of the Commissioners of such 
Municipality. 

Notification. — Vide. s. 2 ami Baikuntha Nath £>as v. Lalit Mohan 
Sartor (1893), 20 Cal., 699. 

“ 9. (10) The Local Government may, on the recommen- 
Sfotification of °f the Commissioners at a meeting, 

intention to alter by notification published in the Calcutta 
limits of Municipa- Gazette, and in such other manner as it may 
1 y ' determine, declare its intention— 

(a) to withdraw any Municipality from the operation 
of this Act ; or 

(h) to exclude from a Municipality any local area com¬ 
prised therein and defined in the notification ; or 

(c) to include within a Municipality any local area con¬ 

tiguous to the same and defined in the notifica¬ 
tion ; or 

( d ) to sub-divide any Municipality into two or more 

Municipalities ; or 

(e) to alter the number of the Commissioners of a Muni¬ 

cipality ; 

And the Local Government may, on the recommendation 
of the Commissioners at a meeting of both or all the Municipali¬ 
ties concerned, by notification similarly published, declare its 
intention to unite two or more Municipalities so as to form one 
Municipality: 
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Provided that no local area shall be included within a 
Municipality unless the Local Government shall have been 
satisfied that three-fourths of the adult male population of 
such local area are chiefly employed in pursuits other than 
agriculture : 

Provided also that whenever it shall appear, either from 
a general census or from special enquiries undertaken in this 
behalf, that any Municipality does not comply with the conditions 
laid down in section ten, the Local Government may, of its own 
motion, declare its intention to withdraw such Municipality 
from the provisions of this Act or to deal with it in the manner 
stated in this section : 

Provided also that where the local area to be excluded or 
included is a cantonment, or part of a cantonment, no notifica¬ 
tion affecting it shall be published under this section without 
the previous consent of tire Governor-General in Council.” 

Under the old law the rule was ‘ once a Municipality, always a Muni 
eipality ’ since no place could be removed from that category or 1 have its 
limits varied without the recommendations of the Commissioners. Now 
Government can exercise the power without the recommendation ot the 
Commissioners. See Government letter No. 34, dated the 27th August, 
1894. 

All applications for transfer of lands in cantonments to Civil Depart¬ 
ments, etc., should be submitted for sanction through the local military 
authorities. (Bengal Government letter No. 5251—55-M., dated the 9th 
November, 1894.) 

“ 9A. (1) Any rate-payer of a, Municipality, inhabitant 
Objection to pro- °* a local area > or, when the union of two 
posed alteration or more Municipalities has been recommended, 
may be submitted to the Commissioners of any one or more 
Local Government. guc jj Municipalities in respect of which 

a notification has been published under the last preceding section 
may, should he or they object to the alteration proposed, submit 
his or their objection in writing, through the District Magistrate 
to the Local Government within six weeks from the publication 
of the notification in the Calcutta Gazette, and the Local Govern¬ 
ment shall take such objection into consideration. 

(2) When six weeks from the publication of the notifica¬ 
tion have expired and the Local Government has considered 
the objections (if any) which have been submitted under sub¬ 
section (1) of this section, the Local Government may, by noti¬ 
fication, give effect to the proposed alteration or not as the case 
may be.” 
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“ 9B. Whenever two or more Municipalities are united 
or a Municipality is sub-divided, under 
Local Govern- the two last preceding sections, the 
munt may apportion Municipal Funds or Fund, and all pro- 

and dispose of Mum- v )t , r py vested in the Commissioners of 
cipal property upon ”, i , . . . 

a sub division or the Municipalities or Municipality concerned, 
union of Municipali- shall be consolidated, or apportioned, in 
ties ' such manner as the Local Government may 

direct.” 

10. (11) This Act shall not be extended to any town or 

village, unless the Local Government shall 
Conditions on h a ve been satisfied that three-fourths of the 
may be cmtedT lty admit male population of such town or village 
are chiefly employed in pursuits other than 
agricultural ; and that such town or village contains a number 
inhabitants not being less than three thousand, and an average 
number of not less than one thousand inhabitants to the square 
mile of the area of such town or village. 

11. Repealed by Bengal Act IV of 1894. 

12. Repealed by Bengal Act IV of 1894. 


PART II. 

Of the Municipal Authorities. 


Of the Constitution of the Municipality. 


Number of 
Commissioners. 


13. (15) The number of Commissioners of a Municipality 
constituted before the passing of this Act 
shall be such number as may be specified 
in a notification of the Local Government 
to be issued immediately after this Act comes into force, and to 
be published in the Calcutta Gazette, or in any subsequent noti¬ 
fication, under section nine : 


The number of Commissioners of each Municipality created 
under the provisions of section eight of this Act shall be such 
number as is specified in the notification of the creation of such 
Municipality, or in any subsequent notification under section 
nine • 


Provided that the number of Commissioners of a Munici¬ 
pality shall in no case be more than thirty or less than nine : 
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Provided further, that .no act of the Commissioners, or of 
their officers, shall he deemed to be invalid by reason only that 
the number of the Commissioners did not, at the time of the 
performance of such act, amount to the number specified in the 
notifications aforesaid. 

Under this section the number of Commissioners must be determined 
by a notification of the Local Government, published immediately after 
the Act comes in force, and after such publication the number can only 
be altered on the recommendation of the Commissioners at a meeting, 
as provided in section 9. The notification referred to in the first clause 
xvas published in the Calcutta Gazette, of the fith August, 1884. Compare 
note to section 42. 

14. Two-thirds of the number of the Commissioners of 
each Municipality, fixed by such notifica- 
Constitut i o n of tion, shall be elected as hereinafter provided 
siohevs 0 omm *’ by male persons, resident within the limits 
of such Municipality, who shall have attained 
the age of twenty-one years. 

The remaining one-third of such Commissioners shall be 
appointed “ either by name or by official designation ” by the 
Local Government immediately after the result of the election 
hereinbefore mentioned shall have been notified to the Local 
Government, and such appointment shall be deemed to have 
been made on the date on which such election takes place: 

Provided that the number of persons holding salaried offices 
under the Government, and appointed as Municipal Commis¬ 
sioners, shall not bear a larger proportion than one-fourth to 
the total number of Commissioners elected and appointed 
under the provisions of this part: 

Provided also that. in. eases where the whole number of 
Commissioners is not evenly divisible by three or by four, 
the one-third or one-fourth shall be ascertained by taking the 
number next below the whole number, which is evenly divisible 
by three or by four, as the number to be divided. 

1. Resident within the limits of such Municipality. —The term ' ‘ resident ” 
must here be understood in its legal and not in its ordinary acceptation. 
The legal meaning of the terms “ residence,” “ dwelling,” “ domicile,” and 
home,” all of which appear to be synonymous in law, is discussed at 
some length in Gopal Chander Sircar v, Kumodhar Mooches and others, 
7 W. It., C. R., 349 from the judgment In which the following extracts 
may lie quoted : 

“ Now the word ‘ dwelling ’ is synonymous with the term * place 
of abode ‘ or * residence.’ It is the place where a man lives and 
which he considers his home. A dwelling is constituted by an actual 
occupancy coupled with an intention to give the character of per- 
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manency to such occupancy. ‘ Residence,’ said Park, B., ‘ means a 
domicile or home.’—• Lamb v. Smith, 15 L. J., 207, Exch. 

“ A man’s dwelling is primd facie the place where his wile and family 
reside, and if he has a family dwelling in some place, and he occupy a house 
and occasionally sleep in another, lie will not be a resident in the latter 
place for his residence is his domicile, and his domicile is his home, and 
his home where his family reside (Story’s Conflict of Laws, 63 ; R. v. 
The Duke of Richmond, 0 T. R., 561); and where a man had a shop and 
private parlour in which he carried on his business and entertained his 
friends, but neither himself nor his servants slept there, the Judsres 
held that such occupation did not constitute a dwelling (if. v, Martin, 
R. & R., 108). A man may have two dwelling-places at the same time. 
Thus it was held by the Judges that, when a man has two houses and 
servants in both, and lives sometimes in one and sometimes in the other, 
both will be his dwelling-houses (C. Rep., 389), and during his temporary 
absence each house, although empty, if there be the animus revertendi, 
will yet be his dwelling house (Rex v. Murray, 2 East P. C„ 496). 

“ So also in the case of Whilthorm, A ppellant v. Thomas, Respondent 
(7 Man. and Gr. 5), where the question was as to the meaning of the word 
‘residence ’ in the Reform Act, Earle, J., said : * The fact of sleeping in 
a place by no means constitutes a residence, though, on the other hand, 
it may not be necessary for the pur-pose of constituting a residence in a 
place to sleep there at all . If a man’s family are living in a borough, 
and he is absent for six months, but with the intention of returning 
there, he will still be considered as residing there.” 

See also Kassi Nath Kooer v. Deb Kristo Ramanooj Dass and others, 
16 W. R., C. R.. 240; Fatima Bee/um v. Sabina Begum and another 

I All., 51. 

On the other hand it has been held that where a person is regularly 
employed in service in one place, and his family reside in another place to 
which he has no immediate or definite intention of returning, he may 
correctly be said to reside or dwell at the former place.— Pargash Paray 
v. Hachim Khansamah, W. R., Q. R.. 417. In such a case for the purposes 
of this section, it would probably be correct to consider such a person a 
resident of both places. 

The term “ residence ” does not necessarily have the same meaning in 
different enactments or with respect to different subject-matters. 
Although a merchant’s place of business was considered to be his “ place 
of abode ” for the purpose of the service of a notice [ Waterloo with Seaforth 
Local, Board v. Bibby, 10 Jur. (N. S.) 519], a person was held not to be 
qualified to be placed on the burgess list as an inhabitant house-holder, 
when he only had in the borough a house in which he carried on business 
and in which there was a bed-room and sitting-room, and in which he 
sometimes slept. Reg< v. Mayor of Exeter, L. R., 4 Q. B., 110. Per Black¬ 
burn, J.—“ There is no strict or definite rule for ascertaining what is 
inhabitance or residence. The words have nearly the same meaning. 
Sleeping once or twice in a place will not constitute inhabitance. There 
is no precise line to be drawn. It is always if the inhabiting is bond 
fide, a question of more or less. The question is whether there has teen 
such a degree of inhabitance as to be in substance and in common sense 
a residence. Where a person has a country and a town house, it is a 
mere question of fact whether he has two or only'one residence.”— lb,, 
o. 113. 
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“ And a person may inhabit a plaeo without sleeping there, or he may 
sleep there without inhabiting it. The fact that a person sleeps in a place, 
ia generally a very important ingredient in deciding whether he inhabits 
it, but it is not conclusive.” -/?>., p. 116. 

•A definition of the term “ resident ” has now been included in the 
Election Rules. The definition runs as follow's :—• 

“ A person shall he deemed to be resident within the limits of a 
Municipality if he— 

(1) ordinarily lives within those limits ; or 

(21 has his family dwelling house within those limits, and occa¬ 
sionally visits it; or 

(3) maintains within those limits a dwelling house ready for occu¬ 
pation in the charge of servants, and occasionally occupies 
it. 

A Person may be resident within the limits of more than one Muni¬ 
cipality at the same time.” 

This definition is, however, merely intended to explain the law 
on the subject, and has no authority, save so far as it is in accordance 
with the decisions of the Courts. It cannot be held to be enacted under 
the authority conferred by s. 15, as that section confers no power of de¬ 
fining the meaning of terms used in other sections of„the Act. 

2. It will be noted that by the addition made to this section Commis¬ 
sioners can be appointed by official designation. By s. 25A, if a Com¬ 
missioner is appointed by official designation, the person for the time 
being holding the office shall bo a Commissioner. 

“ In my opinion the words ‘ official designation ’ are not restricted 
to officers appointed or paid by Government. Nor do they extend, as the 
Commissioner of Burdwan suggests, to the holder of any office such as 
mat of the manager of a mill. In Wharton’s Caw Lexicon the word 
‘ official ’ is defined to mean ‘ pertaining to a public charge.’ In the 
C entury Dictionary the word ‘ official ’as an adjective is no doubt 
defined to mean ‘ pertaining to office,’ but! as a noun it is interpreted to 
mean ‘ one who is invested with an office of a pvMic nature ; one hold¬ 
ing a civil appointmentas a Government official, a railway official.” 

“ I think, therefore, that the Government may, if it think proper, 
appoint a person holding a public office to be a Municipal Commissioner 
by Ilia official designation under s. 14 of the Bengal Municipal Act 
whether the officer is a Government servant or not. If an official, 
though not a Government servant-, is clearly a public servant within 
the meaning of s. 21 of the Indian Penal Code, there need be no doubt 
that his office is of a public nature. In this view of the question a 
Railway officer is an official, since by s. 137 of the Railways Act (IX of 
1890) every railway servant is deolared to be a public servant for the 
purposes of Cnapter IX of the Indian Penal Code.” 

“In case of doubt as to whether a particular office is of a public 
nature or not, the appointment should. I think, be made by name.” 
(L. R. Govt. Cir., 147-T. M., dated 24th April 1903). 

3. Commissioners appointed by Government. —When a Commissioner 
is to be appointed by Government, only one name should be sent up for 
each vacancy, with a note whether the person named is willing to serve. 
Government Resolution No. 3348-M-, dated 5th August 1896. 

C, BMA 
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An appointed Commissioner need not be a resident of the Muni¬ 
cipality. “ The age of 21 years ” is attained at the beginning of the 
21st anniversary of the birth day (s. 4, Aet XI of 1875). As to what is the 
point of time at which age is to be reckoned it would seem that the person 
is to be 21 years old not at the date of election, but at the time when the 
register of voters is prepared. Hargreaves v. Hopner (1875). 1 C.P.T)., 
105. 

The Civil Surgeon should be a member of the Municipality at 
Headquarters and, if possible, of all Municipalities of importance in 
the mofassal (Municipal Regulation M. 2 of April 13th, 1889. 
Assistant Surgeons and Civil Hospital Assistants pecuniarily indepen¬ 
dent of the Municipality may be nominated. Municipal Circular No. 
5-M., dated 31st January 1901. 

With regard to the principles which should be adopted in submitting 
recommendations to Government for the appointment of Commissioners 
—see Circular 2-T/M., dated 2nd August 1912, and Circular No. 3-T.M., 
dated the 10th September 1912, quoted below :— 

Circular Nc. 2-T/M. 

Dated Dacca, the 2nd August 1912. 

1. One-third of the number of such Commissioners are under the law 
to be appointed by Government and it is considered desirable that some 
indication should be given of tho policy Government wish to adopt in 
making these nominations. 

2. The object of retaining these nominations in the hands of Government 
is to enable them to correct possible inequalities in the operation of the 
elective system and to provide a necessary element of official experience 
in the corporation. The only difficulty that is likely to arise is with 
reference to what should be held to constitute an adequate representation 
of any particular community or interest and while recognising that cir¬ 
cumstances must differ in particular localities and that therefore no hard 
and fast rule can be enforced, Government desire to indicate generally 
the criterion which may properly be used to guide the local officers in 
this matter. 

3. For the sake of simplicity the most common ease of a Municipality 
inhabited practically entirely by Muhammadans and Hindus may be taken 
as an illustration. In order to form an opinion as to the proportional 
representation that each of these communities should rightly be given, 
statistics should be compiled to show (1) population : (a) Muhammadans, 
(6) Hindus ; (2) the number of voters: (a) Muhammadans, (6) Hindus ; 
(3) the total rates paid by (a) Muhammadans, ( b) Hindus. These figures 
should be carefully considered by the local officer and, although it is not 
suggested that the tests thus provided are of equal value, they will serve 
to correct what might prove an erroneous view of the importance of one 
community or the other were the population test to be taken by itself. 
Having thus formed his view as to the proper portion of the represen¬ 
tation to which each community is entitled, the local officer should use 
his. nominations to correct any material variation from these propor¬ 
tions which may be shown by the results of the elections, after providing 
for the necessary element of official experience. After thus utilising 
his nominations in the first instance, the residue, if any, should be 
distributed by him among various communities or interests in the way 
that may appear to him to be most equitable. 
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Circular No. 3-T— M. 

Darjeeling, the 10f« September 1912. 

The proposed nominations should be accompanied by the statistics 
which, according to paragraph 3 o£ that Circular, (i.e. Cir. No. 2-T—M.) 
are to be carefully considered with a view to correct possible inequalities 
of representation. 

15. (16) For the purposes ol the aforesaid election of 
Commissioners, the Local Government, with 
,imvn & fnr JwS, respect to each Municipality, shall lay down 
such rules, not inconsistent with the provi¬ 
sions of this Act, as it shall think fit, in respect of the division, 
where necessary, of each Municipality into wards, and the 
number of Commissioners to be elected for each of such wards, 
the qualifications required to entitle any person to vote for a 
candidate for election, and in respect of the mode of election 
“and the authority who shall decide disputes thereunder/’ 
And the Local Government may at any time cancel any rule 
made by it under this section: 

Provided that every male person who is at the time of 
such election, and has been for a period of not less than twelve 
months immediately preceding such election, resident within 
the limits of a Municipality, and who 

(i) lias during the year immediately preceding -such 

election, paid, in respect of any rates, an aggregate 
amount of not less than three rupees; or, 

(ii) has during the year aforesaid, paid of been assessed 

to the tax imposed by Act II of 1886 (an Act for 
imposing a tax on incomes derived from sources 
other than agriculture ): or, 

(hi) being a graduate or licentiate of any University, 
or having passed the First Arts Examination of 
the Calcutta University, or the corresponding 
standard of any other University, or holding a 
license, granted by any Government Vernacular 
Medical School, to practise medicine, ot holding a 
certificate authorizing him to practise as a pleader 
or as a mukhtar or as a revenue agent—occupies 
a holding, or part of a holding, in respect of which 
there has been paid during the year aforesaid, 
in respect of any rates, an aggregate amount of 
not less than three rupees, 

shall be entitled to vote at the election of Commissioners 
of such Municipality. 
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No person who is not entitled to vote at the election of 
Commissioners of a Municipality shall be deemed qualified for 
election to be a Commissioner of such Municipality : 

“ Provided that nothing contained in this section nor in 
any rules made under the authority of this Act. shall be deemed 
to affect tbe jurisdiction of the Civil Courts.” 


“ Rates ” defined. 


" The term ' rates ’ in this section 
means — 


(а) the tax upon persons and the rate upon the annual 

value of holdings levied under section eighty-five ; 

(б) the tax on carriages and horses levied under Part IY ; 

(c) the water-rate on the annual value of holdings levied 

under Part VII; 

(d) the lighting-rate on the annual value of holdings 

levied under Fart VIII; 

(e) the fee for the cleansing of privies and cess-pools 

levied under Part IX.” 

"Explanation-Rules made under this section may reduce 
but not raise any of the sums mentioned in the first proviso 
thereto, and may declare that any persons who are not referred 
to in that proviso shall be entitled to vote.” 

The rules laid down by Government under this section will be 
found, post. 

By the rules in force, the amount of rates the payment of which 
confers a qualification to vote, has been reduced to Re. 18 except in 
Howrah and Cossipui -Chitpur. 

By comparing this with the preceding section, it becomes obvious 
that an elected Commissioner must bo a resident of the Municipality. 
For the electors must, be residents (s. 14). and the elected Commissioners 
must be qualified to vote. 

The only restriction as regards candidates is contained in the last 
clause, and it follows therefore that any one entitled to vote is entitled 
to come forward as a candidate. The following extract bears upon the 
matter :— 

“ ft is not, we think, desirable to have any separate qualification for 
candidates for election. In Bard wan and Kisbragur, any resident rate¬ 
payer may offer himself for elect ion, if only he car read and write. Such 
an educational test as this seems to us superfluous. It is most improbable 
that a totally illiterate man would offer himself for election, or would be 
elected if he should offer himself. A more practical difficulty has been 
raised by some critics of tho Bill, who have urged that the absence of a 
special qualification for candidates may lead to the election of persons of 
inferior social status, with whom respectable gentlemen would bo 
unwilling to sit. While wc admit a certain force in this objection, we do 
not see how tho difficulty could be met by any form of qualification 
which could be devised. A mere property test would evidently be 



FAST H.] 


CONSTITUTION OF MUNICIPALITY. 


21 


insufficient, and, on the whole, we are not inclined to fetter the choice 
of the electors by imposing any qualification.” (P. C., January 
IWi, 1884). 

English Law. —It has been held under the English Act that payment 
of rates to entitle a person to vote must be a payment by his own act 
or authority. Payment by another person acting as a volunteer, and 
without any authority from the person liable, is not sufficient.— Reg. v. 
Mayor of Bridgnorth, 10 A.& E., 6(5, 11 But a payment by the landlord in 

consequence of an arrangement between him and the tenant has been 
considered a sufficient payment under the Reform Act {1832).” 
Rawlinson’s M. C. Act, 82. 

Indian Law —In Sabhapat S Singh v. Abdul Qhafur (24 Cal., 107), the 
High Court ruled that a suit for a declaration of a right to vote and 
stand as a candidate or for a declaration that a candidate has been 
duly elected will lie in the Civil Court. See note on Rule 29 of the 
Election Rules, post. In the opinion of the Advocate-General no Civil 
Court has authority to issue an injunction ( ad interim or permanent) 
against the holding of Municipal Elections. (Ben. Govt. Cir. No. 33-M., 
dated 3rd July 1897). 

A person whose income is below the taxable minimum, but who 
submits to the levy of the tax, does not thereby acquire the statutory 
qualification contemplated by this section. Similarly, a person who is 
not legally liable to pay rates, but who does pay, does not become entitled 
to become a voter by the mere fact of such payment. It must be 
proved that he is a person legally liable to satisfy the demand.— 
Norendra Nath Sinha v. Nagendra N nth Biswas, 38 Cal., 501. See note 
under “ owner ” s. 6. 

Must income tax be paid during the official year preceding the elec¬ 
tion ! ‘ Year 1 as defined in s. 0 (19) means the year beginning on the 
1st April. On the other hand is the definition given in s. 6 qualified 
by the words “ unless there is something repugnant in the subject ox- 
context ” ? The phrase “ during the year immediately preceding 
such election ” seems to show' that the ‘ year ’ here meant must differ 
from the year as defined in s. 0 (18). It would seem as though ‘ year * 
here meant the ‘ year ’ which ends at the date of the election. 

Tile First Arts Examination is now the Intermediate Examination in 
Arte or Science. See Election Rules post which add the Pina! Commercial 
Class Examination.* “To practise medicine.” This includes “ veterinary 
practice.” 

It is to be noted that the qualifications required have reference 
to property and education and not to character. An ex-convict elected 
as a Commissioner can only he removed by the Local Government on 
tile recommendation of the Commissioners under s. 19. 

The. tax on carriages and horses levied under Ft. IV. —It appears that 
the words “ and other animals ” have been accidentally omitted after 
the word “ horses.” See ss. 86 and 131. 

A specimen notification showing the form in which proposals for the 
division of a Municipality into wards should bo submitted was given 
in Govt. Cir. No. 197, dated 4th October 1910. 

As the section now stands, it seems to be impossible legally to revise 
the boundaries of a ward, until the term of office of the existing Com¬ 
missioners has expired. The Act should be amended so as to make 
this undesirable postponement unnecessary. 
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Tlie section as it stands seems defective, and it would seem desirable 
to amend it in the following ways :— 

(а) to provide that undue influence, bribery, force or fraud shall 

render an election void, 

(б) to provide for secret voting, 

(c) to describe clearly the mode of voting by members of joint 
families, 

(rf) to exclude cart registration fees from the rates which qualify 
persons to vote. 


1G. The first election of Commissioners under this Act 
may take place at such time, not being 
First election of more than six months after this Act comes 

Commissioners. into force, as the Local Government shall 

direct. 


If the persons entitled to elect Commissioners for any 
On failure of elec Municipality fail, within the time appointed 


tion, Commissioners 
to be appointed by 
Government. 


for the first election under this Act, or for 
every subsequent election within the time 
prescribed bv the rules mentioned in the 
last preceding section, to elect the whole number of Commissioners 
allotted for election to such Municipal ty, the Local Govern¬ 
ment may appoint one or more Commissioners to complete the 
number so allotted as aforesaid. 

17. Every Municipality mentioned in the first Schedule 
of this Act shall he excluded from the opera- 

Certam Mumc.ipsi- (j ou 0 f £| le three last preceding sections : 
lities excluded from . . ^ 

elective system. and. in any Municipality so excluded, the 

whole number of the Commissioners shall 
be appointed by the Local Government either by name or by 
official designation,” subject, however, to the proviso contained 
in the third clause of section fourteen. 


It shall be lawful for I lie 1 oeal Government at any time 
to remove the name of any Municipality from the said Schedule. 

Tho proviso in the third clause of s. 14 restricts the number of Com¬ 
missioners holding salaried offices under Government to one-fourth. 

The only cases in which the Local Government can make additions 
to tho Schedule in question are, in the ease of new Municipalities created 
under s. 8, and of Municipalities in which the Commissioners have been 
superseded under s. 135. Compare ss. 8 and (if!. 

Formerly Government required two alternative names to be submitted 
for any appointment to he made of a nominated Commissioner. This 
being proved inconvenient it was ordered that in future only one name 
should be sent up for each vacancy, and that it should he stated whether 
the person nominated was willing to serve, (Cir. No. ilS-M.. dated 5th 
August ISIKi, to Commissioners.) 
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By Circular No. 13-T. 3VL, dated 23rd June 1910 certain Municipalities 
were removed from the first Schedule. The names of the Municipalities 
in which the Commissioners and Chairmen are still appointed by Govern¬ 
ment will be found appended to Schedules 1 and 2 post. 

18. Repealed by Bengal Act IV of 1894. 

Under ss. 8 and 9 of the Bengal General Clause Act of 1899 when an 
Act repealing a previous Act is itself repealed, such repeal does no 
revive the original Act unless such revival is expressly stated. The 
provision applies with retrospective effect to all acts created since 1867. 
Tin's is also the English Law since the passing of 52 & 53 Vic. c. 63 (s. 11' 

19. (21) The Local Government may, if it thinks fit, on 

the recommendation of the Commissioners 
Removal Com- a ^. mee ^i n g ) rem0 ve any Commissioner 
appointed or elected under this Act, if such 
Commissioner shall have been guilty of misconduct in the 
discharge of his duties, or of any disgraceful conduct. 

The term “ disgraceful conduct ” has beep often objected to as being 
too vague. It is difficult to see, however, how any more precise term 
could be used. The following extract from the Proceedings of the Council, 
when Act V was under consideration, bears upon the point:— 

' l The Hon’ble the Advocate-General thought that the term * dis¬ 
graceful conduct ’ was not in any way vague or indefinite. . . . 

It was conduct unbecoming the position of a Commissioner.” (February 
19th, 1876.) It would seem desirable to make incompetence as well as 
misconduct a ground for removal. 

It is obvious that at present the Local Government has no power 
of removing the Commissioner unless it is proved that he has been guilty 
of misconduct or disgraceful conduct. Section 9 of the Town’s Improve¬ 
ment Act {Madras Act III of 1871) provides that the Governor in Council 
may remove an elected Municipal Commissioner for misconduct. In 
a suit for damages brought against the Secretary of State by a Municipal 
Commissioner for wrongful removal from office :■— Held, that the defendant 
not having proved misconduct, the plaintiff was entitled to damages.— 
Vijaya Bagava v. The Secretary of State jor India, 7 Mad., 466. 

By s. 22 a Commissioner removed under this section cannot be elect¬ 
ed or re-elected without the sanction of the Local Government. 

The section is probably not intended to have retrospective effect. 
Compare notes to next section. 

It is the desire of Government that local executive officers should 
bring to their notice good work done by individual Commissioners. See 
Cir. No. 7-T.—M., dated 4th May 1904. 


Power to remove 
commissioners. 


“ 20. (22) (1). The Commissioner of 
the Division may remove any Com¬ 
missioner— 


(a) if he refuses to act or becomes incapable of acting 
or is declared insolvent, or is convicted of any 
non-bailable offence; or 
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( b) if he has been declared by notification to be disqua¬ 

lified for employment in the public service; or 

(c) if he absents himself from six consecutive meetings 

of the Commissioners without having obtained 
permission from the Commissioners at a meeting ; 
or 

( d ) if, in the judgement of the Commissioner of the 

Division to be recorded in writing, he has become 
disqualified to continue in office under section 
fifty-seven : Provided that any Commissioner so 
removed may appeal to the Local Government. 

(2) All acts and proceedings of any Commissioner so 
removed shall, if done previously to such removal, be valid 
and effectual to all intents and purposes. 

The .section is not meant to have retrospective effect, and the con¬ 
viction or insolvency must, therefore, have occurred subsequently to 
the election, or appointment, of the Commissioner. (L. R.) 

The six consecutive meetings must have all been held under the 
present Act. (L. R.) 

By s. .22, no Commissioner who has been removed under clauses (a) 
and (6) of the above can be elected or re-elected without the consent of the 
Local Government. 

English Law .—Under the Municipal Corporations Act of 1835. an 
uncortificated bankrupt was held not disqualified from being elected a 
councillor or alderman, although by that Act should any person, while 
holding the office of mayor, alderman, or councillor, be declared a bank¬ 
rupt, he would immediately bo disqualified.— lle,x v. Chetly, 5 A. & E., 609. 

A transfer of a Commissioner docs not ipso facto create a vacancy- 
But if the absence is more than temporary, the absentee should resign. 
See s. 27A. Cir. No. 11. dated 22nd February 1895. C. and O., Vol¬ 
in, p. 996. 


21. (23) Every Commissioner shall vacate bis office at 

the end of three years from the date of his 
appointment or election as such Commis¬ 
sioner. 

This section is subject to the provisions of ss. 26, 27 and 27A. 


Tenure of office of 
Commissioner. 


“ 22. (28) No Commissioner who has been removed from 


Commissioner not 
to bo elected or re¬ 
elected without con¬ 
sent of Local Gov¬ 
ernment. 


his office by the Local Government under 
section nineteen or by the Commissioner of 
the Division under clauses (a) and (b) of 
sub-section (1) of section twenty may be 
elected or re-elected a Commissioner without 


the consent of the Local Government.” 


It is, no doubt, intended that a Commissioner, who has vacated bis 
office under s. 21 or under s. 27A may be again appointed or elected. 
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” 23. (1) The Local Government shall appoint, either by 
name or by official designation, the ehair- 
Appomtmont of i nan 0 f ever y Municipality mentioned in 
" u ' the second Schedule of this Act. 

(2) The Commissioners of every Municipality, the name 
of which is not included in the said Schedule, shall, at a meeting, 
elect one of their number to be Chairman, or may, whenever a 
vacancy occurs, at a meeting attended by not less than two-thirds 
of the Commissioners, request the Local Government to appoint 
a Chairman, and such Chairman shall be appointed by name. 

(3) The Local Government may at any time remove a 
Chairman appointed by it. 

(4) The Local Government may at any time remove the 
name of any Municipality from the said Schedule. 

(5) Whenever the name of any Municipality is removed 
from the said Schedule, the office of Chairman shall thereupon 
become vacant.” 

1. It is clear that the constitution of the Municipal Corporation is 
not legally complete, and that the Commissioners can, therefore, have 
no legal power and can transact no other business of any kind, 
until a Chairman has been apjiomted or elected. The saving clause 
at the end of s. 13 has reference only to the number of Commis¬ 
sioners, and not to the corporate officer. Compare s. 29, from which it 
appears that the Commissioners without a. Chairman do not constitute 
a body corporate. The election of a Chairman is, therefore, a statutory 
duty which must he performed without any avoidable delay. 

2. It has been held under the English Municipal Corporations Act 
that no other business can be discussed before the Mayor and Aldermen 
have been elected.— Rex v. Parhyns, 3 B. & A., 638. 

3. An appointed Chairman need not be n resident of the Munici • 
polity. An elected Chairman must, however, he a resident, unless he 
is a nominated Commissioner, as an elected Commissioner is necessarily 
a resident. (See note to s. 15). 

The question has more than once arisen as lo who ought to preside 
at a meeting of the Commissioners called to ele.ct a Chairman. If it is the 
first meeting of the Commissioners, or in other cases if the former 
Chairman is not present, it is clear that they should elect one or their 
number to preside. But supposing the former Chairman is present, 
should he preside, and can he insist on presiding as a matter of light ? 

If the Chairman is a candidate for ve-elcction, it is clear that it is not 
desirable that he should preside, for, by so doing, be may have to decide 
questions in which he has a direct and personal interest. It further 
seems clear that he cannot claim the right to preside. Bor s. 26A now 
provides that the Chairman shall resign at the first meeting of the newly 
appointed and elected Commissioners at which a quorum is present, 
and before the meeting proceeds to the election of a new Chairman. The 
meeting must therefore clearly elect one of their number to preside, the 
former Chairman not lining necm®s4iW«i“X?ludw1. 
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Another question which arises is as to whether the Chairman at such 
a meeting has a second or casting vote. As s. 41 applies to all 
questions which may eome before the Commissioners at a meeting, it 
seems clear that he has. The importance of choosing a President, 
who is not a candidate, is therefore all the more obvious. By 
10 Viet., c. 16, s. 38, it is provided that if a tie happens at the 
election of a Chairman, the question shall be settled by lot, and the 
provision seems a salutary one. 

By s. 59, the election of a Chairman is subject to the sanction of the 
Local Government. 

It is not necessary that a candidate for the office of Chairman should 
have a majority in his favour of the votes of the whole number of 
members present and voting. It is sufficient that he should have more 
votes than any other candidate. In an English case— Old know v. 
Wainright, 1 , W. Bl., 229 ; 2 Burr., 1017, decided in 1760, and still cited 
as an authority on the subject, it was held by Lord Mansfield that in an 
election to a corporate office, where out of twenty-one electors present 
nine voted for the election of a particular candidate, eleven protested 
against his election, but did not vote for any one else, and one declined 
to express an opinion at all, the candidate in question was duly elected 

The only cases in which the Local Government can make additions 
to the Schedule, are in the case of now municipalities formed under 
s. 8, and of Municipalities in which the Commissioners have been 
superseded under s. <55. 

Circular No. 4 L. S. G., dated the 27th January 1893, directs that 
Assistant Surgeons and Civil Hospital Assistants are not to be appointed as 
Chairmen or Vice-Chairmen of Municipalities. As Commissioners, 
however, they can render valuable assistance by advising and superin¬ 
tending in matters relating to the conservaney and sanitary arrangement® 
of the Municipality in which they reside.—(But see note to s. 57, post.) 

24. Notwithstanding anything in section thirteen con¬ 
tained every Chairman appointed under the 
Srnm^ot*officl }ast preceding section, if not already a Com¬ 

missioner of the Municipality of which he 
shall have been appointed Chairman, shall, from the date of 
his appointment, during the term of his office, enjoy all the 
rights and privileges of a Commissioner of the Municipality to 
which such appointment relates, but shall not be reckoned 
in calculating the proportions of one-third and one-fourth 
under the provisions of section fourteen. 

“ Except as is otherwise provided in this Act,” every 
Chairman, whether appointed or elected, shall hold office for 
three years from the date of his appointment or election, and 
shall be eligible for re-appointment or re-election. 

A Chairman elected under the last preceding section may 
at any time be removed from his office by a resolution of the 
Commissioners in favour of which not less than two-thirds of 
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the whole number of the Commissioners have given their votes 
at a meeting specially convened for the purpose. 

An appointed Chairman, if not already a Commissioner, does not 
become one by his appointment. He, however, enjoys all the rights and 
privileges of a Commissioner during his term of office. 

An officer appointed ex-officio holds life appointment until the date 
of the reconstitution of the body of Commissioners irrespective of the 
intermediate changes of the personnel of the officer appointed ex-( fficio. 
Therefore the resignation of such officer on the occasion of transfers is 
unnecessary. See para, 2, s. 24 and para. 1, s. 26A. Cir. No. 26-M., 
dated 20th December 1901. 


The removal under this section of a Chairman from office is by s. 59, 
subject to the approval of the Local Government. 

Semblc, that the “ whole number of the Commissioners ” means the 
number as fixed by the notification issued under s. 13. and not the number 
of those who may happen to lie holding office at the time. This is the con¬ 
struction which has been placed upon a corresponding provision in the 
English Act. 

" Except as is otherwise provided in this Act.” Compare ss. 27, 
27A, and s. 23, clause (5). 


■in 


Jo. 


(30) 


The Commissioners at a meeting shall elect 
. . oue of their own number to be Vice-Chair- 

™ aTL He shall hold office for three years 
from the date of his election, and shall be 
for re-election on the expiration of his term of office. 
The Vice-Chairman may at any time be removed from 
his office by a resolution of the Commissioners in favour of 
whieh not less than two-thirds of the whole number of the 
Commissioners shall have given their votes at a meeting specially 
convened for the purpose. 

The Vice-Chairman must now ho a Commissioner before he can be 
elected. 


The election of a Vice-Chairman is no longer subject to the approval 
of Government. 


“ 25A. If a Chairman or a Commissioner is appointed 
by official designation, the person for the 
Com rnLsia nore° time being holding the office shall be a Chair¬ 
man or a Commissioner, as the case may be.” 

26. The term of three years mentioned in sections twenty- 
one. twenty-four and twenty-five shall be 

und«“4tion S ° ffi 2L J eld t0 inc * ude an 7 V eriod f wldch ma £ ela P se 

24 and 25. between the expiration of the said three 

years and the date of the “ first meeting of 
the body of Commissioners newly-appointed and elected, at 
which a quorum shall be present, and any Chairman elected 
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under sections twenty-three or twenty-seven shall be competent 
to discharge the duties of his office after his election and pending 
the orders of the Local Government approving of his election.” 

Under this section it is clear that the whole body of the Commissioners 
whether appointed or elected, as well as the Chairman and Vice-Chairman, 
will continue in office until the date on which the newly-appointed body of 
Commissioners hold their first meeting. There is consequently nothing to 
prevent the old body of Commissioners from holding meetings and trans¬ 
acting business, if necessary, after the date of election of the new body of 
elected Commissioners. For their term of office does not expire until the 
newly-appointed and elected body of Commissioners hold a meeting at 
which a quorum is present. 

It would clearly be the duty of the Chairman of the old body of Com¬ 
missioners to call a meeting of the new body, as soon as the names of the 
newly-elected and appointed members have been gazetted. Under the 
provisions of the next section the old Chairman and Vice-Chairman 
should attend and resign at such meeting. 

It seents desirable to amend ss. 14. 21 and 2t> in order to regulate 
the term of office of Commissioners added during the existence of a body 
of Commissioners elected or appointed under s. 14. 

“ 26A. Notwithstanding anything contained in sectious 
twenty-four, twenty-five and twenty-seven 
Resignation of the Chairman and Vice-Chairman of 
Chairman.'^ 1 K °" ever y Municipality shall resign offico at the 
first meeting of the Commissioners newly- 
appointed and elected at which a quorum shall he present. The 
meeting shall thereupon proceed— 

(a) to elect, or to request the Local Government to 

appoint, a Chairman, and 

(b) to elect a Vice-Chairman : 

Provided that, if the Municipality is in the second Schedule 
of this Act, or if the meeting decides to request the Local Govern¬ 
ment to appoint a Chairman, the resignation of the Chairman 
shall not take effect until a new Chairman is appointed.” 

It would seem to be safer to enact that the Chairman and Vice-Chair¬ 
man shall vacate office. They should not be left to resign. 

By the preceding section a Chairman elected under this section shall he 
competent to perform the duties of his office pending the orders of the 
Local Government approving of his election. For a Chairman elected 
under this section is also elected under s. 23. 

The old Chairman having resigned as soon as the meeting is formed, 
obviously he cannot preside at, it, as of right. The meeting should there¬ 
fore proceed to elect a member thereof to preside, the former Chairman 
not being necessarily excluded. The question has been raised as to what 
should be done if a tie happens at the election of a chairman of a meeting 
held under this section. Obviously the rules framed by the Commissioners 
'"Her h. 351A should provide for such a case. Compare note to s. 23. 
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It is clear, however, that there may often be no rule under s. 361A 
and party factions may lead to the postponement of the meeting without 
the election of a Chairman. On the existence of a Chair man depends 
the existence of the body corporate (s. 2ft). What is the position during 
the interregnum ? These sections should he so amended as to obviate 
the possibility of a deadlock. 

“ 26B. The Commissioners at a meeting ma} ? giant leave 
Leave may be a ^ seTlce to their Chairman or Viee-Chair- 
granted to chairman man for any period not exceeding three 
or Vice-Chairman. months in any one year.” 

Section 28 authorizes the grant of leave allowances in the case of a 
salaried Chairman or Vice-Chairman. 

27. If any Commissioner, Chairman or Vice-Chairman 
Appointment or shall be unable to complete his full term 
election of Commis- of office, ‘ 4 or shall avail himself of leave 
V?ce e -cS™ an for section twenty-six Bthe 

unexpired term of vacancy caused by his resignation or removal 
office or durmg term 0 r death, 44 or absence on leave,” shall be 
of leave of absence. fry the appointment or election, as the 

case may be. of another person ; and the person so appointed 
or elected shall fill such vacancy for the unexpired remainder 
of the term for which such Commissioner. Chairman or Vice- 
Chairman would otherwise have continued in office, “ or during 
his absence on leave as the ease may be.” 

The words “or during term of leave of absence ” were added to the 
marginal note in consequence of the amendment of the section by Act 
IV of 1894. Under the English and Indian Law marginal notes form 
no part of an Act. See BirlwhistU v. Sandell, 7 Ch., 8 F., 929 ; A. G. v. 
G. IS. By., 11 Ch. D., 460, 461, 465 ; Duke of Devonshire v. O'Conor, 24 
Q. B. D., 479; Punardeo Narain Sing v. Ram Samp Boy (1898,) 25 Cal., 
858: 2 C.W.N., 577 ; and the Privy Council Ruling in All., 398 ; Balraj 
Munwar v. Jagat Pal Singh. Previous to 1850 in England and before the 
passing of Act XV of 1854 in India, Bills were passed into law without 
marginal notes. In Cloyden v. Green, 37 L. J. C. P., Willes, J. said “ at 
the most the marginal notes and slips could have but a slight effect.’* 
In Bashell v. Hammond, Collins, M. R., said—“ the side-note, though it 
forms no part of the section, is of some assistance, inasmuch as it shows 
the drift of the section.” Side-notes are generally found in draft bills, 
and are retained even when the bills are under discussion in the legislature, 
but the legislature leaves them severely alone, and no one ever moves an 
amendment of them. 

“ 27A. (1) A Chairman of a Municipality may resign 
Resignation of % notifying in writing his intention to 
Chairman, Vice- do so to the Local Government, and on 
Chairman, or Com- s uch resignation being accepted, shall he 
missioner. deemed to have vacated his office. 
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(2) A Vice-Chairman or a Commissioner oi a Municipality 
may resign by notifying in writing his intention to do so to the 
Chairman, who shall forthwith lay such notice before the Commis¬ 
sioners at a meeting, and on such resignation being accepted 
by such Commissioners, shall be deemed to have vacated his 
office.” 

See ss. 24, 25, 25A and 27. The law should make it quite clear that 
when a Chairmanship or Vice-Chairmanship is held by one of the Com¬ 
missioners, the termination (in whatever way) of his office of Commis¬ 
sioner, shall operate as also terminating his office of Chairman or Vice- 
Chairman. The sections call for amendment. 


28. The Chairman and Vice-Chairman ol any Munici¬ 
pality may, if the Commissioners think 
Allow anees of fit, receive such allowances out of the Muui- 
Ckairman. an Kt " nicipal Fund as shall from time to time be 
fixed at a meeting by the Commissioners. 

“ And in the case of a salaried Chairman or Vice-Chairman 
the Commissioners may grant such leave allowances as they 
may from time to time determine at a meeting : 

Provided that the allowance so granted together with the 
acting allowance, if any, of the officiating incumbent shall not 
exceed the salary fixed for the office.” 

By s. 59 any resolution passed under this section is subject to the 
approval of the Local Government. 

By s. 26B, the Commissioners at a meeting may grant leave of ab¬ 
sence to the Chairman or Vice-Chairman for any period not exceeding 
three months in any one year. 

Under s. 57 the holding by a Commissioner of any office of profit 
under the Commissioners amounts to a disqualification, and subjects the 
holder to a fine of Rs. 500. But as the Act itself permits the Chairman and 
Vice-Chairman to receive allowances, it is evidently not its intention that 
the receipt of such allowances should entail disqualification and a penalty. 


*29. (31) The Commissioners shall, in the name of their 

Chairman, by the description of “ The Chair¬ 
man of the Municipal Commissioners uf. 

.,” be a. body corporate, and 

have perpetual succession, and a common seal, and in such 
name shall sue and be sued. 


Commissioner* 
corpora tod. 


Such common seal shall have tin; name of the Municipality 
engraved thereon in legible characters in the English language, 
and also in the vernacular of the district. 


Definition of a body corporate —“We have already remarked 
that there is a species of lay corporation which is erected for the good 
government of a town. An institution of this kind has, in modern times, 
b*en termed a Municipal Corporation; and may be defined generally 
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as a body politic or corporate, established in some town to protect the 
interests of its inhabitants as such, and the maintenance of order therein; 
and consisting of the burgesses or freemen, that is, such persons as are 
duly and legally admitted as members of the corporate body.”—-{3 Steph. 
Com., 31.) 

It will be noticed that under this section, the body corporate is formed 
by the incorporation of the Commissioners only. 

By s. 7 of the English Municipal Corporations Act, 1882, a Municipal 
Corporation is defined as “ the body corporate constituted by the incor¬ 
poration of the inhabitants of a borough.” 

In the name of their Chairman, etc .—“ When a corporation is 
erected a name is always given to it, or, supposing none to be given, will 
attach to it by implication, and by that name alone it must sue and be 
sued and do all legal acts, though a very minute variation therein is not 
material, and the name is capable of being changed (by competent autho¬ 
rity) without affecting the identity or capacity of the corporation mother 
respects. But some name is the very being of its constitution, and though 
it is the will of the Sovereign that erects the corporation, yet the name is 
the knot of its combination, without which it cannot perform its corporate 
functions.”—(1 Steph, Com., 11.) 

Perpetual succession. —“ Corporation or body politic, artificial 
persons established, for preserving in perpetual succession, certain rights 
which being conferred on natural persons only, would fail in process of 

time.It has power to make bye-law’s for its own 

government and transacts its business under the authority of a common 
seal—its hand and mouthpiece ; it has neither soul, nor tangible form, 
so that it can neither be outlawed or arrested; it only enjoys a legal 
entity, sues and is sued by its corporate name, and holds and enjoys 
property by such name. The several members of a corporation and their 
successors constitute but one person in law.”—( Wharton’s Law Lexicon.) 

Common seal. —•“ It is a general ride that a corporation must contract 
by its common seal, but wherever the observance of this rule would occasion 
great inconvenience or tend to defeat the very purpose of the business, 
it is not observed.”— (Ibid. ) A contract not made under seal is liable 
to be set aside ( Young v. Mayor of Lemim/ton, 1883, 3 App. case, 517). 

Civil and. Criminal liabilities of a Corporation. —A corporation, 
“ as the general rule, can be guilty of no crime in its corporate capacity. 
Yet it is liable in certain cases to an indictment, as where it allows 
a bridge, the repair' of which belongs to it by law, to fall into deeay. 
And it is capable of suing or being sued for breach of contract, and for 
many other kinds of civil injury, as for example a libel.”—(3 Steph. Com.. 
13.) “ It must always appear in Court by attorney, for it cannot appear 
in person being, as Sir E. Coke remarks, invisible and existing only 
in intendment and consideration of law.”— (Ibid.) 

English Law.— " A corporation may (i.c., in certain cases) be pro¬ 
ceeded against criminally as well for a misfeasance as a nonfeasance.— 
Beg. v. The Birmingham and Gloucester Railway Company, 3 Q. B. Hep., 
223 ; Reg. v. Scott, 3 Q. B. Rep., 547 ; Reg. v. The Great North of England 
Railway Company, 9 Q. B. Rep., 315.”—Empress v. Municipal Corporation 
of Calcutta, 3 Cal., 762. 

Per Lord Bramwell, a corporation aggregate is not capable of being 
actuated by a malicious motive such as would render it liable to an actios, 
for malicious prosecution.— Ahrath v. North Eastern Railway Company. 
L. R., 11 App. Case, 247. 
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Indian Law. —A Corporation may be criminally prosecuted like an 
ordinary individual. Though a Municipal Commissioner is a public 
servant under s. 21,1. 1’. C-, it is doubtful whether the Corporation as 
distinct from its individual members is a public servant. It is certainly 
not a public servant nor removable from office without the sanction 
of Government, and such sanction is not necessary for its prosecu¬ 
tion. j Empress v. Municipal Corporation of Calcutta, 3 Cal., 758. In 
Chairman of the Serampur Municipality v. Inspector of Factories, 25 Cal.. 
454, the lower court found that the Municipality and a Mill Manager 
were jointly responsible for keeping the Mill free of nuisances. The 
Mill Manager had been acquitted of a charge of nuisance in a previous 
ease. The High Court held that the Municipality could not be convicted. 
The question whether the Municipality was responsible for any nuisance 
on the ground that it was levying fees for the removal of filth was left 
undecided. 33 All., 540, (1911). A member of a Municipal Board as 
such member made a report to the Board which resulted in the pro¬ 
secution of certain persons for a Municipal offence. The persons pro¬ 
secuted were acquitted and filed a suit for malicious prosecution. Held 
that the defendants were, entitled to notice under s. 49 of the Act of 
1900. The principle on which notice can be claimed was explained in 
Shahebzadi Begum v. Feryitson, 7 Cal., 499. See Jogendra Nath Boy v. 
J. C. Price, 24 Cal., 584. 

Jurisdiction of the Civil Court. —The Calcutta High Court in the 
year 1893 had broadly laid down the law that Municipal and other public 
bodies are included within the restraining and regulative jurisdiction of 
the Civil Courts which are competent to inquire into and control the action 
of public bodies where they have acted in excess of or in contravention 
of the powers conferred on them. Brindaban Chandra Bay v. Municipal- 
Commissioner of Serampur, 19 W. R., 309. In 187(5 in a suit to set aside 
an order made on an appeal under s. 33 of Bengal Act III of 1864 to the 
Commissioners against a rate assessment and to reduce the tax levied 
by them on the ground that they had tried the appeal in an improper 
way and acted contrary to the provisions of the Act, Garth, C. J., held 
that the decision of the Commissioners was absolutely final. This was 
also the view of the Madras High Court (Namajja v. Leman, 2 Mad., 37), 
distinguishing the case from Leman v. Damodoraya, 1 Mad., 158, decided 
by it in the previous year. 

In 1898 the Calcutta High Court held that it was entirely within the 
discretion of the Municipality under the provisions of s. 339 to grant or 
refuse a license for a market, and the Courts had no longer any jurisdiction 
to contest such power however arbitrarily used (Empress v. Mahmdra 
Chandra Chatterjee, 20 Cal., 654). 

A suit would lie in the Civil Court for a declaration of a plaintiff’s 
right to vote and stand as a candidate. Sabhapat Binyh v. Abdul Ouffur 
(1896), 24 Cal., 107. 

The High Conrt has jurisdiction by proceeding in the nature of a 
quo warranto to restra in a person who has not been duly elected from 
exercising the functions of an elected Commissioner. Corkhill (to), In the 
matter of, s. 45 of Sp. Rolf. Act, In re Ben. Act II of 1888, (1895) 
22 Cal., 717. 

In 1894 the Bombay High Court ruled that the Civil Law should 
not interfere with Corporate Bodies “ unless they were manifestly abusing 
their powers ” quoting with approval the passage quoted from Duke of 
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Halford v. Dan-son. L. R., 20 Exch., 383 ; Ahmcdabad Municipality 
v. Manilal, 19 Bora., 212. The same view was expressed in Bhawani- 
xhankur v. The Burnt Municipality , 21 Bom., 187. 

In 1S99 the Calcutta High Court held in Duke v. liameswar Malta 
(20 Cal., 811) in connection with the proceedings of a Municipality under 
s. 245 and s. 246, that the question of necessity or otherwise was left by the 
legislature to the discretion of the Municipality, and their conclusions in 
the absence of maid fid os or fraud or considerations of that nature could 
not be challenged in the Civil Courts. In the same year the Court in 
N a ray an Chandra Pal v. ltamanand Shah (3 C. W. N., 73) held that a suit 
to set aside an illegal assessment was maintainable in the Civil Court, 
in that case the plaintitf was the owner of a granary and a threshing 
floor which were both assessed as one holding at Rs. 12 in the year 
1890, which was the time at which the last triennial assessment was 
made. Afterwards in the year 1894 the Municipality treated the granary 
and the threshing floor as separate holdings, assessing the former at 
Rs. 12 and the lattor at annas 9. This ruling was followed in Bameswar 
Per shad v. Chairman, Bliahhua Municipality (1900), 27 Cal., 849. The 
Madras ruling, (2 Mad. 37) does not appear to have been brought to the 
notice of the High Court, though the facts in support of an illegal assess¬ 
ment appear to have been much .stronger in that case. In the same year, 
1900, the Bombay High Court, held that a Civil Court has no power to 
revise the valuation of houses of a Municipality [ Merar v. Bonad Town 
Municipality, 24 Bom., 507. See also Municipality of Wai v. Krishnajt 
Uangadhar (1898), 23 Bom., 446.] 

In 1908 in the case of Chairman, Oiridi Municipality v. Shir is Chandra 
Mazumdar in which the Municipality had assessed the defendant on his 
gross salary of Ra. 300 per mensem, had rejected his objection, and had 
brought a suit for the recovery of the tax due, it was held that the 
defendant could impugn the finality of the decision of the Commissioners. 
The High Court ultimately held that the Municipality had correctly 
made the assessment. 


“ 29A. (1) The powers and functions of the Local Govern¬ 
ment under sections thirty, two hundred 
Delegation of an d fifty-five, two hundred and fifty-nine 

functiona ><> of T Local aud three hundred and thirty-one, may be 
Government. delegated by the Loeal Government to Com¬ 

missioners of Divisions. 


(2) In regard to powers or functions delegated to them 
under this section, Commissioners of Divisions shall have the 
same authority as the Local Government, and the delegation 
shall continue until revoked by the Local Government. 

(3) A delegation under this section may be of all or any of 
the powers aud functions aforesaid, and may be made generally 
in regard to all the Municipalities within the division of the Com¬ 
missioner, or it may be made particularly in regard to certain 
Municipalities only. 

c, BMM 


3 
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(4) The delegation may be by name or by official designa¬ 
tion, and shall in each case be notified in the Calcutta Gazette. 

Section 30 empowers the Local Government to exclude by notification 
any road, drain, or bridge from the operation of this Act, or of any speci¬ 
fied section thereof. Section 255 refers to the re-opening of disused burial 
and burning grounds. Section 259 requires the sanction of the Local Gov¬ 
ernment to the provision of burial and burning grounds by the Commis¬ 
sioners. Section 331 requires the sanction of the Local Government to 
rules defining the duties of persons employed in the removal of sewage. 
Powers under ss. 30, 255, and 259 have been so delegated to all Com¬ 
missioners of Divisions by Municipal Dept. Notification 1095-T.—M., 
dated 12th June 1903. 


Of the Property of the Commissioners. 

30. All “ roads including the soil and all ” bridges, tanks, 
ghats, wells, channels and drains in any 
vefted^thf’ctm! Municipality (not being private property, 
missioners. and not being maintained by Government 

or at the public expense), now existing, or 
which shall hereafter be made, and the pavements, stones and 
other materials thereof , and all erections, materials, implements, 
and other things provided therefor shall vest in, and belong to, 
the Commissioners. 

But the Local Government may, from time to time, by 
notification, exclude any road, bridge or drain from the operation 
of this “ Act or of any specified section of this Act,” and may 
cancel such notification wholly or in part: 

Provided that, if the cost of the construction of the work 
shall have been paid from the Municipal Fund, such work shall 
not be excluded from the operation of this Act “ or of any specified 
section of this Act” without the consent of the Commissioners 
at a meeting. 

Old Law. —The Commissioners were vested with roads, etc., but 
not with proprietary rights over the soil. (The Chairman, Naihati Muni¬ 
cipality v. Kishori Lai Qoswami, 13 Cal., 171 ; Madhu Sudan Kundu v. 
Promoda Nath Bay, 20 Cal., 733 ; Nihal Chand v. Azmat Ali Khan, 7 
All., 362.) 

Present Law.—The above rulings have been put out of date 
by the insertion in the present Act of the words “ including ” to 
“ soil.” 

A road once vested in the Commissioners cannot be closed or diverted 
or otherwise disposed of by them, nor a fortiori by the Vice-Chairman 
alone. (Jadunath Cfhose v. Brojonath Dey [1877], 2 Cal., 425. See also 
7 All., 362.) It appears that the Commissioners cannot even exchange 
a portion of a road for another strip of land even though the new land 
would straighten or otherwise improve the road. Instances have occurred 
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in which this limitation of the power of disposal lias been a hindrance 
rather than a blessing. 

Private and Government drains, though not vested in tire Commis¬ 
sioners, are subject to their inspection and control under s. 190. 

‘ Soil ’ means soil down to the centre of the earth. ( Michlethwutte. v. 
Winter, 20 L. J., Ex. 313; Tmoriley v. Gibson, 2 T. R, 704.) As the 
Act stands, there is nothing to prevent an owner having two houses on 
opposite sides of a street from joining them by means of a bridge, but the 
bridge must be at a reasonable height above the road level as the vesting 
of a street does not reach ad caelum. Only so much height over the street 
passes as is required for the preservation of an ordinary user (Wandsworth 
v. United Telephone Coy., 53 L. J., Q. B., 449 ; Fairbak v. Smith, 1 dimes 
Report, 443). 

A section of an Act which vests streets in a Municipality, though it 
gives perhaps only to a limited estate, yet gives not merely the bare surface 
of the ground, but so much above and below it as is requisite or appropriate 
for the preservation of the street for the usual and intended purposes. 
Consequently, the Municipality was justified in refusing permission to the 
plaintiff to occupy the column of space over the street with a balcony 
and no suit would lie in respect of such refusal.— Nagar Valdb Narsi v. 
Municipality of Dhandhum, 12 Bom., 490. 

The powers of the Local Government under this section are now vested 
in Divisional Commissioners (see note to s. 29A). 

Ghat. —The word ghat ordinarily means a flight of steps made of 
stone or other material giving access to the water of a tank or river. It 
also means the place on the bank of a river or tank where people ordinarily 
bathe or where boats are moored for the purpose of a ferry or otherwise 
or which is used for the purpose of loading or unloading goods. It does 
not include a tract of land used as a burning ground. Chairman of Howrah 
Municipality v. Khettra Krishna Milter (1906), 4 C. L. J., 256. If land is 
dedicated for the purposes of a cemetery or burial ground, and there is 
subsequently an abandonment, the property reverts to the dedicator 
or his heirs. “ Not being private property and not being Government 
property ” and = or.— Ibid. 

The term * burning ground ’ is used in ss. 87, 98, 254 and 256. Ss. 
347, and 348 use the term ‘ burning glnlt.’ Manmotho Nath v. Secretary 
of State, 25 Cal., 194 (1897), distinguished. 


31. (33) The Commissioners at a meeting may agree 
with the person in whom the property in 
any road, bridge, tank, ghat, well, channel 
or drain is vested to take over the property 
therein or the control thereof, and after such 
agreement may declare by notice in writing 
put up thereon, or near thereto, that such road, bridge, tank, 
ghat, well, channel or drain has been transferred to the Com¬ 
missioners. 


Commissioners 
may, with consent 
of owners, take over 
and repair roads, 
&c. 


Thereupon the property therein, or the control thereof 
as the case may be), shall vest in the Commissioners and such 
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road, bridge, tank, ghat, well, channel or drain shall thence¬ 
forth be repaired and maintained out of the Municipal Fund. 

Mr. Collier remarked that the word “ road ” here apparently means 
a private road, and the section seems to overlook the definition of the 
term given in clause (13) of s. 6. There is, however, no conflict with 
the definition which is headed, “ unless there be something repugnant 
in the subject or context.” 

This section is no longer necessary in consequence of the changes 
made in s. 69 of this Act by Act II of 1896 (B. C.). 

32. (34) Every hospital, dispensary, school, rest-house, 

. ghat, and market, not being private pro- 

pitals, schools, rest- perty, or the. property of a religions msti- 
houses, &o., may bo tution or society, and all medicines, furni- 
vested m^the Com- ture, and other articles appurtenant thereto, 
not being such property, which at and after 
the commencement of this Act shall be found within any Muni¬ 
cipality, may, by order of the Local Government duly published 
on the spot, be vested in the Commissioners of such Municipa¬ 
lity ; and thereupon all endowments or funds belonging thereto 
shall be transferred to, and vested in, such Commissioners as 
trustees for the purposes to which such endowments and funds 
were lawfully applicable at the time of such transfer : 

Provided that no such order shall be published until one 
month after notice of the intention to transfer such property 
shall have been published in the Calcutta Gazette, and within 
the Municipality in the vernacular language of the district. 

As to mode of publication, see s. 354. 


*33. (35) If the Commissioners at a meeting shall, after 
publication of the notice mentioned in the 
Transfer to be j as (- preceding section, object to the transfer 
uin cases'. C ° r ' to themselves of any hospital, dispensary, 
school, rest-house, ghat or market, on the 
ground that their funds cannot bear the charge, then such 
transfer shall not be made save under such conditions as the 
Commissioners at a meeting may agree to accept. 

34. (36) The Commissioners at a meeting may purchase 
or take on lease any land for the purposes 

lease, am! sell lands. 


Power to purchase, and may sell, let, exchange, or 


otherwise dispose of any land not required 
for such purposes. 

By s. 6, clause (5). “ land ” includes houses and things attached 
To the earth. 
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This provision for the sale of land must be held to be subject to any 
public or private rights which may exist with regard to the land in 
question. For instance, the Commissioners would have no power to 
sell a public road and thereby deprive the public of their right of way 
over it, 

“ While certain land formed part of a certain public thoroughfare, F 
had immediate access to such thoroughfare and the use of a certain drain. 
The Municipal Committee sold such land to M, and constructed a new 
thoroughfare. M used and occupied such land so as to obstruct F’s 
access to the new thoroughfare and his use of the drain. F therefore, 
sued him to establish a right of access to the new thoroughfare over 
such land and a right to the use of such drain-— Held, that having suffer¬ 
ed special damage from M’s acts, F had a right of action against him, 
and that such right was not affected by the circumstance that M had 
acquired his title to the land from the Municipal Committee, inasmuch 
as the Municipal Committee could not have dealt with the old 
thoroughfare to the special injury of F, and, had it closed the same 
would have been bound to provide adequately for his access to the 
new thoroughfare and for his drainage.”— Fazal Hah v. Maha Ghand 
and another, 1 All., 557. 

Under this section the Municipality may buy a holding which is 
put up for sale under s. 361 provided it is required tor the purposes of the 
Act. Section 34 must be read with s. 37. In a suit by the Chairman 
to set aside a permanent lease executed by the defendant, it was found 
that the contract was sanctioned by the Commissioners at a meeting, 
and that it involved a value exceeding Rs. 500, but that the kdbulya 
was signed only by the Chairman, and although two of the Commissioners 
witnessed it, they did not sign it as contracting parties, and it was not 
sealed with the seal of the Commissioners . It was held that the contract 
was not binding on the Commissioners. Chairman, South Barrackpur 
Municipality v. Amulya Nath Chatterjee (1907), 34 Cal. p. 1030. 

35. (37) The Local Government, on the application of 
the Commissioners at a meeting that any 
Land may betaken ] an d be acquired for the purposes of this 
quisition Act, 1870. Act, ma y, 011 being satisfied that the Commis¬ 
sioners are in a position to pay for such land 
either at once or in such instalments as the Local Government 
may think proper, notify under the provisions of the Land 
Acquisition Act, 1870, or any similar Act for the time being 
in force for the acquisition of land for public purposes, that 
such land is required for a public purpose, and may cause such 
land to be acquired under the provisions of such Act; and on 
payment by the Commissioners of the compensation awarded 
under such Act, the land shall vest in them for the purposes of 
this Act. 

Act X of 1870 has been superseded by Act I of 1894, and the reference 
in the section and the side-note should now be taken as a reference to the 
latter Act. The Commissioner;: are the sole judges of the necessity of 
acquisition, and no suit lies to restrain them from making such acquisition 
Shastri Ram Chandra v. The Ahmedabad Municipality, 24 Bom.. 60(1! 



38 


PROPERTY OF COMMISSIONERS. 


[part II. 


*3G. (38) The Commissioners shall be bound to pay to the 
. . Government the cost of any land which may 

pay c™f S 1 of nC 'siieh * 3e acquired for them on their application 
land. under the provisions of the last preceding 

section. 

The Corporation for whose benefit any land may be acquired is not 
a necessary party in a land acquisition proceeding. It may appear 
simply for the purpose of watching the proceedings or of assisting the 
Secretary of State in determining the amount of compensation. Muni¬ 
cipal Corporation of Patna v. J. N. Raihat, 13 C. W. N., 116. The Cor¬ 
poration may adduce evidence. The High Court refused an application 
made by a Municipality for permission to present an appeal from a decree 
made on a reference under s. 18 of the L. A. Act. In re Chairman Howrah 
Municipality, 9 C. W. N., xxvi. 

With reference to the maintenance of verified plans, schedules, and 
Register of title of lands acquired vide Bengal Govt. Order No. 2780-T. R., 
dated 15th October 1904. 

For recovery of costs in appeal to the High Court in Land Acquisi¬ 
tion eases undertaken by Government on behalf of or at the instance of a 
Municipality, See Govt. Order No. 1733—36T. M., dated 17th 

Oerbotc 1901 vide C. and O., Vol. Ill, p. 994. 

37. (39) The Commissioners may enter into and perform 
Mode Of executing any contract necessary for the purposes of 

contracts. this Act. 

Every contract made on behalf of the Commissioners 
of a Municipality in respect of any sum exceeding five hundred 
rupees, or which shall involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at least two of the Com¬ 
missioners, one of whom shall be the Chairman or Vice-Chairman 
and shall be sealed with the common seal of the Commissioners. 

Unless so executed, such contract shall not be binding 
on the Commissioners. 

(1) As to what is a contract see Indian Contract Act IX of 1872. 

(2) The section authorises the Commissioners to enter into contracts 
necessary for the purposes of this Act, and therefore implies that they 
are prohibited from entering into any contracts not necessary for such 
purposes. Such other contracts, though duly executed, would not be 
binding on the Corporation. 

(3) “ ‘Corporations,’ said Baron Parke in an oft-quoted passage, 
‘which are creatures of law, arc, when their seal is properly affixed, bound 
just as individuals are by their own contracts, and as much as all the 
members of a partnership would be by a contract in which all concurred. 
But where a corporation is created by an Act of Parliament for particular 
purposes, with special powers, then indeed another question arises. Their 
deed, though under their corporate seal, and that regularly affixed, does 
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not bind them, if it appears by the express provisions of the Statute 
creating the Corporation, or by reasonable inference from its enactments, 
that the deed was ultra vires, that is, that the Legislature meant that 
such a deed should not be made.’ ”— Smith’s Leading Cases, 1, 35L. 

(4) A contract entered into by a municipal subordinate, in respect of a 
sum below five hundred rupees, would bo binding on the Commissioners 
it such subordinate had authority to make it, or the Commissioners sub¬ 
sequently ratified it, but not otherwise. In such a case the agent could not 
be sued on the contract unless he hat! contracted personally or pledged 
his own credit. He might be liable, however, to an action in tort .— 
Muhendro Nath Mukerjee, Defendant, 0 W. R. C. R., 200. 

(5) The contract can only bo varied by the Commissioners at a 
meeting. Government has been advised that the Chairman has no power 
to grant an extension of time to a contractor in respect of a contract 
above the limit laid down in this section. (L. R.) 

(0) “ Shall nut he binding on the Commissioners .”—Jf not binding on 
the Commissioner:-: it follows that it is not binding on the other parties 
to the contract. When a Corporation is not bound by a contract by 
reason of their common seal not being affixed, the other party to the 
contract is equally free from obligation. Thus a Municipal Corporation 
and Local Board caused certain tolls to be put up for auction, and the 
highest bidder was declared to be the purchaser. He subsequently, 
however, declined to carry out the conditions of sale, and on an action 
being brought against him tor breach of his agreement to take the tolls, 
it was held that the contract was one which required the common seal, 
and not having been sealed by the Corporation or signed by any person 
authorised under their seal to sign it, lie was not hound by it.— Kidder- 
ntinshr (Mayor, <C'C.) v. Hardwick. L. R., 9 Ex., 13. 

(7) Contracts below Rs. 500 can ordinarily be made by the Chairman 
or Vice-Chairman under ss. 44 and 45. Sealing is not necessary in such 
cases. “ If the legislature in making a body corporate invest any member 
of it either expressly or implicitly with authority to bind the whole body 
by his mere signature or otherwise then undoubtedly the adding of a 
seal would be a matter purely of form and not of substance.” Mayor 
of Tudlow v. Charlton, 1840 (0 M. and W.. 815). 


“ 37A. The Commissioners of any Municipality may join 
with the Commissioners of any other one or 
Johrt-Committecs. , Municipalities, or with any District 

Board or with any Contonment authority, 
or with more than one such Board or Cantonment authority, 
in constituting out of their respective bodies a Joint-Committee 
consisting of not more than two members from each of such 
bodies for any purpose in which they are jointly interested, 
and in delegating to any such Joint-Committee any power which 
might be exercised by either or any of the Municipal Bodies 
or District Boards or Cantonment authorities concerned, and 
such Joint-Committee may from time to time frame rules as to 
the proceedings of any such Joint-Committee, and as to tbfe 
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conduct of correspondence relating to tlie purpose for which 
such Joint-Committee is constituted.” 

The powers referred to in s. 37A to s. 37L shall be exercised by the 
Commissioners at a meeting (vide s. 37M) and not by the Chairman. 

There is nothing in the Act which lays down any special procedure 
for settling disputes between a Municipality and the rate-payers. Pro¬ 
vision might well bo made for the appointment of an umpire to settle 
petty disputes. 

“ 37B. Whenever it appears expedient to the Commis¬ 
sioners of any Municipality, or to the Com- 

Voluntary intro- m j ss i 0 ners of a Municipality acting conjointly 
duction of a water- -.i. , v. n ■ ■ r & J. . y 

supply or system of with, the Commissioners of *xny other IW.unici- 

drainage. pality or Municipalities or with one or more of 

any of the local authorities specified in the 
last preceding section to provide a supply of water for domestic 
purposes, or to introduce a system of drainge, they may 
cause to be prepared a scheme and estimates of the cost < f the 
works necessary for the purpose, together with such plans and 
specifications of the same as may be necessary, and may submit 
the same to the Local Government through the Commissioner 
of the Division within which the area, or the larger portion of the 
area, which it is proposed to supply with water or to drain is 
situated.” 

Government has issued instructions lor the Collection of Statistics 
by its officers showing the effect of drainage works on Malaria. See 
Cir. No. 3—4, dated 3rd May 1900. C. & O. Vol. Ill, p. 1073. 

“ 37C. The Local Government may refer such scheme, 
plans, specifications and estimates to the 
with^Comrnittec to Sanitary Board, who, in consultation with 
consider and repoit ^ Com mitt fie consisting of one member to 
on scheme. be appointed by the Municipality or by each 

of the Municipalities or other local authorities 
concerned, and one member to be appointed by the Commissioner 
of the Division within which the area, or the larger portion of 
the area, which it is proposed to supply with water or to drain 
is situated, shall consider the same and report thereon to the 
Local Government.” 

Sanitary Board is defined by s. 0. clause (14A). For constitution 
and rules, see post. 

See S3. 69 and 69B. See also Government of India., letter No. 2934, 
dated the 1.2th May 1004, and Bengal Government Notf». No. 818- r l'! 
—M., dated the 13th September 1910. In Bengal the latest, rules for the 
preparation, submission and execution of projects for water supply, 
sewerage or drainage were published in Notification. No. 129-M., dated 
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I3th January 1914. The rules regulating the duties of the Sanitary 
Board and the Sanitary Engineer given in (!. O. No. 2520, dated 
the 25th November 1913 as amended by 0. O. No. 155-San., dated 
21st February 1914 should also be read. 

“ 37D. The Local Government shall consider the report 
Local Govennont together with the plans, specifications and 
or refer scheme. estimates, and may thereupon 

(a) sanction the scheme, or 

(b) add to, alter or modify the scheme and sanction 

the same so added to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the 

same so added to, altered or modified, 
together with the plans, specifications and estimates to the 
Sanitary Board, who, in consultation with the said Committee, 
.shall further consider the scheme so added to, altered or modified, 
and report thereon to the Local Government.” 

37 E. (1) When tho scheme recommended for sanction 
... extends to two or more Municipalities or other 

costs' of 'hc he me. local ar ™s- the Sanitary Board, acting in con¬ 

sultation with the Committee, as constituted, 
under section thirty-seven C, shall include in their report, 
proposals for distributing the cost of the scheme, including its 
maintenance and working expenses, between or among the local 
authorities benefited. 

(2) In the case of Municipalities, such distribution shall 
be in proportion to the income derived by each from taxation, 
allowance being made for any difference in the degree of benefit 
conferred on each, such as, in the case of a water-supply scheme, 
the pressure at which the water is delivered, the facilities for 
procuring water, the distance from the head-works, and the 
like. 


“ 37F. (1) When the scheme has been approved by the 
Local Government, there shall be published 
PP be pubfohed. et ° 111 the Calcutta Gazette , and locally in accord¬ 
ance with the provisions of section three 
hundred and fifty-four, the following particulars 

(a) a general description of the scheme ; 

(b) an estimate of the cost of carrying it out; 

(c) an estimate of the cost of maintaining it; 

(d) the source from which the cost will be met: 



42 


PROPERTY OP COMMISSIONERS. 


PART IX. 


(e) the amount of the loan, if any, the annual instalments 
by which it will be repayable, and the number 
of years required to repay it; 
and where several local authorities are concerned ; 

(/) the distribution of the loan ; 
and 

(2) Where the scheme is for providing or improving the 
water-supply the following additional particulars in respect 
of each Municipality concerned :— 

(a) the total annual charge to be incurred by reason 

of the water-supply, and to be met by a water- 
rate ; 

(b) the percentage of such water-rate on the annual 

value of holdings ; 

(c) the average incidence of such water-rate per head 

of the population. 

“ As to mode of publication see s. 354.” 

“ 37G. After the expiry of two months from the date of 
Sanction of scheme. ™ ch Publication, and after considering any 
objections or suggestions that may be sub¬ 
mitted, the Local Government may sanction or reject the scheme 
as published, or may refer it, with such suggestions as it may 
think fit, to the Sanitary Board, who, in consultation with the 
same Committee as aforesaid, shall consider the scheme with a 
view to its amendment, and when the scheme shall have been 
so considered, it shall be forwarded to the Local Government, 
and the provisions of this and the last preceding section shall 
be applied. 

Sanitary Board is defined by s. 6, clause (14A). 


“ 37H, When a scheme has been sanctioned by the Local 
Government under the last preceding sec- 
Seheme to be tion, the Commissioners of the Municipality 
mpalitieT* 1 b ' V Mum " or Municipalities, or the local authorities con¬ 
cerned shall, if the rate and other moneys to be 
collected, received or recovered for or in respect of the water- 
supply or drainage system be sufficient for the purpose, proceed 
to carry it out, and where two or more Municipalities or local 
authorities are concerned, a Joint-Committee may be formed 
for that purpose according to rules to be framed in this 
b#half by the Local Government. 
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“ 371. The Local Government may order the works speci- 
T , _ , fled in any scheme, plans, specifications and 

may appoint an estimates, or any portion thereof, to be 
officer to execute executed by an officer to be appointed by 
the work. it, and shall fix the remuneration of such 

officer (provided that the cost of the scheme as sanctioned he not 
exceeded): and may specify a period within which the work 
shall he completed, and may extend such period from time to 
time as may he necessary. 

For Government rules as to supervision, see Oil'. No. 27-M., dated 
27th February 1909, amending C'ir. No. 9-T.—M., dated 13th May 1904. 
See also note to s. 37C. 

In connection with the fees charged by the Sanitary Board, see 
Notification No. 1712-M., dated 7th July 1906 and 819-M., dated 10th 
April 1908 and Cir. No. 30-M., dated 21st April 1908. 

For the relationship of the District Engineer to Municipalities, see 
Resn. No. 165, dated 26th January 1912, amending Resn. No. 1S3-M., 
dated 15th January 1901. 

“ 37J. The cost of making plans, specifications and esti¬ 
mates, and the travelling expenses incurred 

Cost of the scheme ^ the mem p ers 0 f the Committee in attending 
to be advanced from ,/ ,, „ n , 

the public funds. the meetings of the feanitary Board lor the 

consideration of the scheme, and the cost of 
carrying out the scheme if the same be proceeded with, may 
be advanced from the public funds on the security of the 
fund or funds of the Municipality or Municipalities or other 
local authority or authorities concerned, and shall be recoverabls 
under the Local Authorities Loan Act, 1879,* and all the provi¬ 
sions of that Act and the rules made under it referring to the 
recovery of loans shall be applicable to such advances. 

For the rules regulating the grant of loans, see Cir. No. 4.-F., dated the 
6th February 1911 ; India’s letter No. 6106-A., dated the 11th October 
1911 ; Bengal Cir. No. 2-M., dated the 10th January 1912 and Cir. No. 
15-L. S. G., dated the 25th June 1914. 

* See now Act IX of 1914 


“ 37K. (1) When it appears to the Local Government that 
Com ulsor intro *he Commissioners of any Municipality 
auction 11 of ry water- acting conjointly with the Commissioners of 
supply or system of any other Municipality or Municipalities or 
drainage. with one or more of any other local author¬ 

ities specified in section thirty-seven A, should be required to 
provide a supply of water for domestic purposes or to introduce 
a system of drainage, if may call upon such Commissioners to 
show cause within a specified time why they should not »be 
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so required, and the Local Government shall consider any 
objections which may be submitted by the Commissioners, and 
if it considers such objections insufficient, it may, after pub¬ 
lishing in the Calcutta Gazette a full statement of the reasons 
which have led to action being taken, by an order in writing, 
fix a time within which the Commissioners shall submit such a 
scheme, plans, specifications and estimates as are referred to 
in section thirty-seven B, in the manner therein provided : 

Provided that when the Commissioners of one Municipality 
are required to show cause, as aforesaid, a resolution against 
the introduction of such scheme passed at a meeting specially 
convened for the purpose, in favour of which a majority of not 
less than two-thirds of the whole number of Commissioners 
shall have voted, or when the Commissioners of two or more 
Municipalities are required to act conjointly with each other 
for that purpose, a similar resolution passed by the Joint-Com¬ 
mittee constituted under section thirty-seven B, in favour of 
which a majority of not less than two-tliirds of the total number 
of votes allotted to such Municipalities and apportioned to each 
of them, according to their respective incomes shall have been 
recorded shall be final, and in either case no further action shall 
be taken by the Local Government under the provisions of 
this section. 

(2) When the said order has been complied with, the provi¬ 
sions of sections thirty-seven C to thirty-seven J inclusive shall 
apply. 

(3) If default is made in complying with the said order, 
the provisions of section sixty-four shall apply : Provided that 
in the case of a Municipality mentioned in the first Schedule 
and not required to act conjointly with any other Municipality 
or local authority, if within two months from the date of the 
publication of the particulars of any such scheme in the Calcutta 
Gazette under section thirty-seven F, a petition is presented to 
the Local Government by a majority of not less than two-thirds 
of the registered rate-payers of a Municipality objecting to the 
compulsory introduction of such scheme into such Municipality, 
the Commissioners thereof shall not be compelled to carry out 
such scheme. 

It is hoped that recourse will be fully and frequently had to these 
sections in the larger Municipalities which have not yet been supplied 
with a wholesome water-supply, and that they will facilitate the execution 
of a much needed reform with the least possible risk of discord and extra¬ 
vagance. It will be noticed, first , that compulsion will not be employed 
by Government except in the last resort (37H) and not until the local 
.authorities have had ample opportunity afforded them of-taking action 
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sponttueon.siv ; and secondly that even then the representation of a 
substantial and undisputed majority will suffice to procure the abandon¬ 
ment of the scheme. Paragraph 1st of Government letter No. 34-M. 
dated 27 th August 1394. 

Under s. 04 the Local Government may in case of default have the 
work done bv the District Magistrate and realize the cost from the Muni¬ 
cipality. 


■' 37L. The provisions of Part VII shall, notwithstanding 
anything in sections 86, 220, 221, 222, 

App! cation of Part 223, 279 or 287. apply to every Muni¬ 
cipality in which a water-supply is 
provided under section 37 K. 

• 37M. The powers conferred on the Commissioners by 
( b-irmui not to sec ^ ons thirty-seven A to thirty-seven L 
cxeroise' powers of inclusive shall not be exercised by the Chair- 
Commissioners. man under section forty-four.” 

Of the Mode of transacting the Business of the 
Municipality. 

38. (10) The Commissioners shall meet for the trans¬ 

action of business (if there be any business 

Commissioners to t() p e transacted) at their office, or at some 
meet oidinarily once ,, , , , 

a month. * other convenient place, at least once in every 

month, and as often as a meeting shall 

he called by the Chairman, or, in his absence, by the 

Vice-Chairman. 

If there shall be no business to be laid before the Commis¬ 
sioners at any monthly meeting, the Chairman shall, instead 
of calling the meeting, give notice of the fact to each Commis¬ 
sioner three days before the date which is appointed for the 
monthly meeting. 

. . “ Accidental omission to serve notice 

.Meeting not in- „ . . , ,, 

validated by non- of a meeting on any Commissioner shall 

service of notice. not affect the validity of a meeting.” 

The addition made to this section is very necessary, as according to the 
English and Indian cases even accidental omission to serve notice on 
any Commissioner would invalidate the proceedings. Now only an 
intentional omission will have that effect. This clause was added by 
s. 24, Bengal Act IV of 1894, to provide against irregularities such 
as were noticed in Joshi Kalidas v. Dakor Municipality (1883), 7 Bom., 
399. Held, when there is a question whether due notice was given to 
all the Commissioners of a meeting at which a tax is imposed and therefore 
whether the tax is legal, the burden of proving the irregularity in the notice 
is on the person who alleges it. In the absence of evidence to the contrary 
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the presumption is that the procedure adopted by the Municipality was 
regular. Sholapur Municipality v. Sholapur Spinning Weaving Co. 
(1895), 20 Bom., 732. 

Vestries Act, 1818, «. 1.—A meeting of the public body is not a legal 
meeting unless a notice to attend is served on all the members.— -Dobson v. 
Fussy, 9 L. J. (0. S.) C. P., 72 : 7 Bing., 305. 

A public body entrusted with the performance of a public duty cannot 
hold a valid extraordinary meeting except all the members be summoned 
who can be summoned, unless the unsummoned members are actually 
present at the meeting. The proceedings,at a meeting at which any indi¬ 
vidual is not present, who might have been summoned, and was not, are 
void, though the omission bo accidental, or though the individual has 
given a general notice that he wishes not to be summoned.— Rex v. Lang- 
home, 0 N. and M., 203 ; 4 A. and E., 538. 

Where certain acts of a Corporation are to be performed at a special 
meeting, all the persons entitled to be present must be summoned if within 
summoning distance. The omission to summon any one so entitled renders 
invalid the proceedings at such meetings in his absence. On the party who 
supports the validity of such proceedings in the absence of a person who 
ought to have been summoned rests the on us of shewing a sufficient cause 
why such person was not summoned. With one person absent, who ought 
to have been summoned, e ven a unanimous decision of those present would 
be void.— Smyth v. Barley, 2 H. L. C., 789. 

In his absence.— The absence of the Chairman from the Municipality 
and not from his ordinary place of residence is here referred to. 

*39. (41) The Chairman, or, in his absence, the Vice- 
And at other Chairman, shall call a special meeting on a 
times on special re- requisition signed by not less than three of 
quisition. the Commissioners. 

“ If the Chairman or Vice-Chairman fails to call a special 
meeting within 30 days after any such requisition has been 
made, the meeting may be called by the persons wdio signed the 
requisition.” 

This section does not mean that special meetings can only be called in 
this manner and in no other. The Chairman, or, in his absence, the Vice- 
Chairman, can call a special meeting at any time. The object of the 
section is to compel the Chairman or Vice-Chairman to call a special meeting 
when three or more Commissioners require him to do so, and not to limit 
his power of doing so at other times. The distinction between an ordinary 
and a special meeting is, that any business can, subject to such rules as may 
be in force as regards notice, be taken up at the one, while the other is called 
to consider certain specified subjects and no others. An extra meeting 
held for the transaction of ordinary business, and at which, subject to the 
provisions in force for giving notice, propositions of any kind can be brought 
forward, is not a special meeting. 

“ Meetings are of two kinds, ordinary or general, and extraordinary 
or special. The former are held periodically at appointed times, and for 
the consideration of matters in general.” The latter are called upon 
emergencies, and for the transaction of particular business. 
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“ Extraordinary meetings being thus summoned unexpectedly, the 
notice to them ought to specify very carefully and exactly the occasion of 
the summons, and all the business proposed to be transacted thereat, so 
as to call the attention of each member to the circumstances.”— Brice 
on Ultra Vires, 840. 

When a special meeting is requisite to do an act which is beyond the 
competence of an ordinary meeting, the Court will require proof that a full 
and clear intimation was given that the special meeting would be called 
to consider such matter. In the absence of adequate notice to the parties 
entitled to attend, the decision of those present will be deemed invalid— 
Vale of Neath Brewery Company, in re, 21 L. J., Ch., 688 : I De Gex M. 
and G., 421. 

Under the provisions of this and other Acts, the following subjects 
must be dealt with at special meetings only 

(1) Removal of Chairman, s. 24. 

(2) Removal of Vice-Chairman, s. 25. 

(3) Protesting against the introduction of a water-supply or 

drainage scheme under s. 37K. 

(4) Framing rules for pensions or annuities, or for Provident or 

Annuity Fund, s. 47. 

(5) Imposing tax upon persons or holdings, s. 85. 

(6) Imposing additional taxes, s. 86. 

(7) Extension of special regulations, s. 221. 

(8) Framing of bye-laws, s. 350. 

(9) Arranging for registration of births and deaths, s. 11, B. C. 

Act IV of 1873. 

(10) Applying to Local Government for sanction to the con 

struction of a tramway, s. 3, B. C. Act III of 1883. 

By s. 69 grants for schools, hospitals, dispensaries, or the promotion 
of vaccination must be made either at a special meeting, or after special 
notice, that such matters will be considered at an ordinary meeting. 

40. (42) The Chairman, or, in his absence, the Vice-Chair¬ 
man, shall preside at every meeting, and, in 
at^meetings oT^he ^' e absence of both the Chairman and Vice- 
Commissioners. Chairman, the Commissioners shall choose 
some one of their number to preside. 

“ Absence of appointed Chairman. —The absence of the appointed 
Chairman cannot withhold a meeting from the transaction of the business 
for which it has been convened. The meeting save in case of express 
provision to the contrary, as a matter of course, proceeds to the election 
of one of its members as Chairman. Nor is any time limit usually placed 
on the exercise of this power when a meeting, composed of a definite 
number of members, is duly assembled. If the appointed Chairman be 
not present at the hour fixed for the meeting, the election of his 
substitute may be effected at once as is provided by the statutory rules 
for the conduct of local and school boards and boards of directors, and 
unless otherwise ordered, he retains the chair during that sitting, 
although the appointed Chairman may subsequently join the meeting. 
The moment to be taken for the election of an occasional Chairman may 
accordingly be left to the discretion of the meeting. 
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“ It is undesirable, however, that a meeting where attendance is 
large, and the occasion of special importance, should be called upon 
forthwith to fill up the vacancy caused by the absence of an appointed 
Chairman and the rule prescribed by the Companies Act, 1862, to meet 
such an emergency might generally be followed. This rule enacts that 
if there is no regular Chairman of a shareholders’ meeting or ‘ if he is not 
present within fifteen minutes after the time appointed for holding the 
meeting, the members present shall choose some one of their number to 
be Chairman.’ ”— Palgrave's Chairman's Handbook, p. 12. 

The most important duty of the Chairman of a meeting is to maintain 
order, or, in other words, to see that the proceedings and discussions are 
regularly and properly conducted. He must take care that there is a dis¬ 
tinct motion before the meeting and should allow no speeches to be made 
which are not strictly relevant to that motion. His decision on all points 
of order is virtually final. The duty of deciding all questions as to the 
admissibility of motions and amendments under the rules in force as to 
notice or in regard to the terms of the notice convening the meeting in 
question, is especially imposed upon him- He should insist upon the use 
of decorous and temperate language, and call any person to order who 
indulges in unwarrantable personalities, or imputations, Where two 
members rise at the same time, it is for the Chairman to decide which is 
entitled to speak. When a motion or amendment is made, and the 
mover resumes his seat, the Chairman should allow no member to speak 
unless such member declares that he rises to second the motion or 
amendment. The Chairman is entitled to insist that all speeches 
should be addressed to him, and that members should not speak on the 
same motion more often than the rules permit. The general rule is, that, 
except in the ease of a mover summing up by way of reply, no speaker 
is entitled to speak twiee. “ Perhaps it will be safe in a general way to 
allow a man to speak a second time, if he does so in good faith, for the 
purpose of commenting on some new point that has arisen since his first 
speech, or of making some new suggestion of his own, it being clearly 
understood both by him and by the meeting that he speaks by favour, 
and not of right.”— Chamber's Handbook for Public Meetings, p. 25. 

Where business involving many details has to be transacted it is better 
that the meeting should resolve itself into committee, thereby suspending 
the ordinary rules of debate, and permitting a general discussion unfettered 
by them. 

“ According to the procedure generally followed in England, only one 
amendment ean be before the meeting at the same time, that is to say, that 
the Chairman must not accept a second amendment until the first has either 
been negatived, or accepted as the main question. In this country, how¬ 
ever, a different practice prevails, and several amendments are commonly 
before a meeting at the same time, the last one made being put to the vote 
first. It must be remembered that an amendment, as its name implies, 
professes to improve by alteration the original motion. An amendment 
cannot merely negative the original motion. A person objecting to a 
motion in toto must bo content to vote ‘ No ’ when the question is put from 
the Chair.” When once a motion or amendment has been duly made and 
seconded, it becomes the property of the meeting, and cannot he withdrawn 
unless the meeting consents. 

For full information as to the powers and duties of Chairmen in regard 
to meetings, reference may be made to Palgrave's Chairman's Handbook 
and Chamber's Handbook of Public Meetings, 
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41. (43) All questions which may come before the Com- 
_ . missioners at a meeting shall be decided 

decided by minority. b >’ a ma jority of votes, unless otherwise 
provided in this Act. 


Casting vote. 


In case of equality of votes, the Pre¬ 
sident shall have a second or casting vote. 


The words “ unless otherwise provided by this Act ” are obviously 
necessary. In certain cases a majority of two-thirds of the whole number 
of the Commissioners is necessary, see s. 37 K. and s. 70. 

For making rules under section 47, a majority of two-thirds of the Com¬ 
missioners present at a meeting is required. 

Second or casting vote .—“ By common right tire Chairman of a meeting 
has, if the number of votes is equal, no second or casting vote. The House 
of Lords, in this respect, follows ‘ancient rule ’ and the ‘ non-content’ lords 
* have it ’in case of an equality of votes. In tiro House of Commons, if the 
number should happen to be equal, the Speaker (and in Committee the 
Chairman of Ways and Means), who otherwise never votes, must give the 
casting vote. A third mode of solving this difficulty is established by the 
Legislature. A Chairman of municipal councils, local and school boards, 
vestries, and of board or general meetings of companies is empowered to 
give, in the first instance. Iris vote as a member, and then, as Chairman a 
second or casting vote in case of an equality of votes. Bui when a Chair¬ 
man vote* «v a member, hr. should give that vole, before declaring the 
number of voters for mut against the motion." — Pahjravc's Chairman’s 
Handbook, p. 13. 

Tire case of the election of the Chairman or Vice-Chairman is an excep¬ 
tion to the principle laid down in this section. It is not necessary that 
there should bo an absolute majority of the Commissioners present and 
voting, in favour of a particular candidate for tire office of Chairman or 
Vice-Chairman, to render him duly elected. The term ‘election’ implies 
that the vote for each candidate should be counted, and that the candidate 
who has most votes should be returned as duly elected. 


42. (44) No business shall be transacted at any meeting 
of the Commissioners, unless such meeting 
has been called by the Chairman or Vice- 
Chairman, or under section thirty-nine by persons signing a 
requisition, nor unless a quorum shall be present. 

A quorum shall be, in any Municipality in which the Com¬ 
missioners are more than fifteen, five ; 

in any other Municipality a number being not less than 
one-third of the entire number of Commissioners. 


If, at the time appointed for a meeting, or within one hour 
thereafter, a quorum is not present, the 
i jorum mu mg. mee ^j n g g ] la ]i s tand adjourned to some future 
day to be appointed by President, and three days’ notice of such 
adjourned meeting shall be given. The members present at 
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such adjourned meeting shall form a quorum, whatever their 
number may be. 

For certain purposes a quorum is practically two-thirds of the whole 
number of Commissioners. Thus by section 23 a resolution requesting 
the Local Government to appoint a Chairman cannot be passed unless 
the meeting is attended by two-thirds of the whole number of Commis¬ 
sioners. Certain resolutions (sections 24 and 25) requires a vote of at least 
two-thirds of the whole number of Commissioners in their favour. It is 
therefore obviously a waste of time (o discuss them unless there is at 
least that proportion present. 

By section 3 of B. C.Act III of 1883, the quorum for a meeting to 
pass a resolution in favour of applying to the Local Government for 
sanction to the construction of a tramway is two-thirds of the 
number of Commissioners. 

“ The maintenance of a quorum during the holding of a meeting in 
the first instance devolves upon the Chairman. He is bound to ascertain 
that a quorum is present before he permits the meeting to proceed to 
business; but custom, after the sitting has commenced, lays that duty 
on the members of the meeting at large. This is the practice of the 
House of Commons itself though for Select Committees the House adopts 
a stricter method. The Clerk of the Committee is specially charged, 
whenever a quorum is not present, to bring that fact to the attention 
of the Chairman, who is thereupon to suspend the proceedings of the 
Committee until a quorum be present, or to adjourn the Committee to 
some future day. This regulation might be generally adopted, coupled 
with the limitation provided for the School Board for London, which 
sanctions an interval of five minutes as a period of grace for the possible 
re-assemblv of a quorum before its presence is officially declared,”— 
Palgrave’s Chairman's Hand-book, p. 17. 

For the purposes of this section the number of Commissioners must 
always be taken to be the entire number as fixed by the notification 
issued under section 13. This is the construction which has been placed 
on ■ the corresponding provision of the English Act. 

Except in the case provided for by this section, notice is not required of 
any adjourned meeting, as such a meeting is held to he a continuation 
of the original meeting, and is not competent to transact any 
business save that which the adjourned meeting left unfinished. The 
adjournment must be to some day certain, which, if the Chairman and 
Vice-Chairman are both absent, must he fixed by a president chosen 
under s. 40. 


*43. (45) Minutes of the proceedings of all meetings of 
the Commissioners shall be entered in a 
Minutes of Pro- j, 00 ]- j,, p e ] <C p t | <ir the purpose, and shall 

be signed by the President of the meeting 
and such book shall be open to the inspection of the tax-payers. 

The proceedings of a Municipal Committee can he proved in any 
Court by a copy certified by the legal keeper thereof, or by a printed 
book purporting to be published by the authority of such body.— 
Evidence Act (Act I of 1872), section 78, clause (5). 
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Minutes of 'proceedings. —“ The precise form in which the minutes of 
a board should be kept, and whether letters and other documents should 
be placed thereon, or entered upon detached appendices, are matters 
which may be left to individual experience, so long as an adequate 
.method of arrangement and of cross reference be provided. The entries 
essential to a due record of procedure are as follows :—Resolutions in the 
precise form in which they were put from the chair; every question 
proposed or put from the Chair, whether withdrawn, negatived, or 
superseded ; the names of those who voted, together with the number of 
the votes given upon each division ; the names also of those present at 
each division, who, if usage so permit, took part in the debate, but 
abstained from voting ; Chairmen’s decision upon matters of order and 
statements of their opinion regarding practice or procedure ; the day 
and hour upon which a postponed or adjourned proceeding is to be 
considered. If a special form of notice of business involving the 
appointment or dismissal of officers, or other important matter is 
prescribed, the fact that such notice has been given should be 
recorded. Indices also to the minutes and appendices should be 
kept up systematically, so as to form a complete annual register to the 
proceedings.”— Palgrave’s Chairman’s Handbook, p. 97. 

It is provided by section 00 that, a copy of the minutes of the pro¬ 
ceedings is to be “ forthwith ” forwarded to the Magistrate of the district. 
It appears probable, therefore, that it is not necessary that the 
minutes should have been confirmed before a copy is despatched. For, 
by the usual practice of boards, committees, and councils of all kinds, 
the minutes are confirmed at the next meeting. This would usually be 
about a month later and to send a copy after a delay of more than a 
month would hardly be to do so “ forthwith.” It will be observed 
that the section does not enact that the minutes are to be signed at the 
meeting. This procedure was prescribed by the English Municipal 
Corporations Act, 1885, which provided that the minutes of each council 
should be “ signed by the Chairman at such meeting. ” As this 
provision has, however, since been repealed, it would appear not to have 
worked satisfactorily in practice. 

“ When a statute requires that something shall be done ‘ forthwith * 
or ‘ immediately ’ or even ‘ instantly ’ it would probably be understood 
as allowing a reasonable time for doing it.”— Maxwell on the Inter¬ 
pretation of Statutes. It has been held in several English oases that a 
statutory provision that minutes are to be signed by the Chairman of 
the _ meeting to which they relate, is complied with by the same 
Chairman signing them at the following meeting.— West London Hallway 
Company v. Bernard, 13 L. J., Q. B., 68: 3 Q. B., 873 ; or at a 
subsequent time.— Miles v. Bough, 12 L. J., Q. B., 74. 

There can be little question as to the truth of the following remarks 
in Mr. Palgrave’s excellent work :— “ The verification of minutes, 
it is needless to suggest, would be avoided if, according to the 
Parliamentary system, the record of each sitting was issued without 
delay under the authority of the presiding officer. If printed forms 
were prepared to be filled up as occasion required, a prompt and 
methodical issue of the minutes might be obtained, and verbal 
inaccuracies might be corrected under direction from the Chairman 
of the next meeting, if his attention be called thereto, either at 
the commencement or the close of the sitting.”.— The Chairman’s Hand¬ 
book, p. 19. 
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In the case of large and important Municipalities, the best plan 
to adopt is to print the minutes as soon after the meeting as possible, 
and to furnish each Commissioner with a copy, sending at the same 
time copies to tho Magistrate of the district. At the ensuing meeting 
any inaccuracies can be pointed out, and if it is admitted that there 
are none, and that the minutes are accurate, they can be taken as read 
and confirmed at once. 


Confirmation of minutes. —•“ The confirmation of minutes is, it must 
be remembered, a formal proceeding, designed solely for the ratifica¬ 
tion of the record. No discussion can accordingly be made thereon 
regarding the policy enforced by the minutes; far less can general 
debate be allowed ; nor can any amendment be moved to that 
motion.”— Palgrave’s Chairman's Handbook, p. 17. 

Reg. v. York, Mayor (1 E. & B., 588, at p. 514.) In the case 
of meeting of public bodies, ‘ confirm ’ is commonly used in the sense 
of to ‘verify.’ Per Lord Campbell, C. J. :—“To confirm the minutes 
of a meeting means not to give them force, but to declare them 
accurate.” 


It is sometimes supposed that the resolutions are inoperative or 
invalid unless and until this “ confirmation ” has taken place, but this 
supposition is incorrect. The object is that the minutes, which are the 
permanent record and the primA facie evidence of the acts of the 
authority, shall be as accurate as possible ; they are read in order that tho 
members may have the opportunity of calling attention to inaccuracies 
in them, arid when these have, if necessary, been corrected, may declare 
them to be accurate : and the Chairman then signs them by way of 
attestation.— (Hid.) 


*!I. (46) The Chairman shall, for the transaction of the 
. . business connected with this Act, or for the 

0 "°inam ia " purpose of making any order authorized 
thereby, exercise all the powers vested by 
this Act in the Commissioners : 


Provided that the Chairman shall not act in opposition 
to, or in contravention of, any order of the Commissioners at a 
meeting, or exercise any power which is directed to be exercised 
by the Commissioners at a meeting. 

The Commissioners cannot set aside any act of the Chairman 
which he had authority at the time to perform. They can, however, 
pass a resolution, that he should not perform similar acts in future. 
After such a resolution such acts would bo invalid. The resolution, 
however, could only have prospective and not retrospective effect. 

The proviso to this section and the above note only apply to the 
case stated in the first paragraph of the section, i.e., where the Chairman 
exercises powers vested by tins Act in the Commissioners. When lie 
exercises powers directly and definitely vested by this Act in the 
Chairman, the proviso does not apply. Compare note to section 46. 

By section 37M the powers conferred on the Commissioners by 
sections 37A to 37L inclusive shall not be exercised by the Chairman 
•under this section. 
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Under this and the following section, the Chairman or the Vice- 
Chairman may sanction a prosecution under s. 353. See Powell v. 
Municipal Board of Missoori [(1899), 22 All., 123] on the construction 
of the corresponding section (69) of the N. W. P. & Oudh 
Municipal Act, 1883. 

45. (47) The Chairman may, by a written order, dele¬ 
gate to the Vice-Chairman all or any of 
defegate™ his dS tlle duties or powers of a Chairman as defined 
to Vice-Chairman. in this Act, subject to such restrictions as 
may seem fit to him, and may at any time 
by a written order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman, which 
might have been done under the authority of a written order 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the express or implied 
consent of the Chairman previously or subsequently obtained. 

The Vice-Chairman has no independent or original powers under 
the Act except in certain specified cases, in the absence of the 
Chairman. When the Chairman is absent, the Vice-Chairman can call 
meetings, and preside at meetings, whether ordinary or special. When 
the Chairman is present, the duties and powers of the Vice-Chairman 
are precisely what the Chairman may choose to delegate to him. 

It is hardly necessary to note that the Vice-Chairman cannot 
delegate any of his duties or powers to another Commissioner. 
Delegatus delegare non potest. 

In regard to the delegation by the Chairman of his power to direct 
or sanction prosecutions, see note to section 353. 

“ The delegation must be in writing.” The proviso cannot 
altogether override the body of the section. It relates only to 
specific acts in which an express or implied consent may have been 
given. It cannot be held to apply to a general authority verbally given, 
as such power can only be delegated by a written order. Khirod Prosad 
Pal v. Chairman of the Howrah Municipality, 20 Cal., 448. 


46. (48) The Commissioners at a meeting shall, from 
time to time, decide whether a paid Secretary, 
subordinate 1 officers . Engineer, Health Officer “ or Assessor ” is 
required or not, and what number of subor¬ 
dinate officers, servants, and collectors of taxes or tolls may be 
necessary for the Municipality, and shall, from time to time, 
fix the salaries to be paid to such persons respectively out of 
the Municipal Fund, and the allowances to he granted to such 
persons during absence on leave. 

Subject to the scale of establishment decided upon by 
the Commissioners under this section, the Chairman shall have 
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power to appoint such persons as he may think fit. and from 
time to time to remove such persons and appoint others in their 
places : 

Provided that no person shall be appointed to an office 
the salary of which is fifty rupees per mensem or upwards, without 
the sanction of the Commissioners at a meeting; and that no 
officer, whose salary is more than twenty rupees per mensem, 
shall be dismissed without such sanction. 

This section is controlled by section (il, which must therefore be 
read with it. Compare s.«. 15 end in of the General Clauses Act X 
of 1S97. 

The question has been more than once raised as to whether the Com¬ 
missioners at a ineetinj' have the power to pass a resolution directing the 
dismissal of a subordinate drawing more than twenty rupees per mensem, 
and whether the Chairman is bound to carry such a resolution into effect. 
Contradictor}’ opinions on these points have been given by two different 
Advocatcs-General. The correct view appears to be that this section leaves 
the matter to the discretion ol the Chairman. If a subordinate is drawing 
less than twenty rupees per mensem, the Chairman lias an absolute power 
of dismissal. If lie is drawing more than twenty rupees per mensem, the 
order of dismissal must be sanctioned by the Commissioners at a meeting 
on a reference by the Chairman. But the initiative must be taken by the 
Chairman and not by the Commissioners at a meeting. It does not appear 
that the proviso to section 44 lias any application to this section. That 
proviso only applies to the case stated in tiie first paragraph of the sec¬ 
tion, i.e., when the Chairman is exercising powers vested by the Act in 
the Commissioners. It does not apply to powers which, as in the 
present section, are delinitely conferred by the Act on the Chairman, 
independently of the Commissioners. 

By section 111A, the Local Government can only appoint an asses¬ 
sor in cases w here one has not been appointed under this section. 


47. The Commissioners at a meeting 
Commissioners for flic purpose, may, 


may frame rules for 
pensions and gratui¬ 
ties or for the crea¬ 
tion of a Provident 
or Annuity Fund. 


specially convened 
by a resolution in 
favour of which not less than two-tliirds 
of the Commissioners present at such meeting 
shall have voted, front time to time make 
rules for— 


(«) the granting of pensions and gratuities out of the 
Municipal Fund ; or 

(b) the creation and management of a Provident ot 
Annuity Fund, for compelling contribution thereto 
on the part of their officers and servants, and 
for supplementing such contribution out of the 
Municipal Fund. 

And may repeal or alter such rules. 
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The Commissioners at a meeting may, from time to time, 
in accordance with such rules for the time being in force grant 
such pensions or gratuities, or grant allowances or annuities 
out of such Provident or Annuity Fund to any of their officers 
or servants, as they may see fit. 

No other business can be transacted at a meeting called under the 
first clause of this section. This is obviously implied by the words 
“ specially convened for the purpose.” 

Two-thirds of the. Commissioners present ,—that is to say, two-thirds 
of the whole number of Commissioners presont, whether voting or not. 

Where a Statute requires a vote of a definito proportion of thoso 
presont to render valid an act, thoso who, being present, refuse to vote 
cannot be deemed absent .—Eynsham Ratepayers, In re, (Lighting Act, 
1833), 18 L. J., Q. B., 210. 

By section 59 any resolutions passed by tho Commissioners under this 
section for tiro making, repoal, or alteration of the rules referred to are 
subject to the approval of the Local Government. 

Model Provident Fund Rules will be found post. 

These rules for Bengal wero published with Municipal Cir. No. 2104- 
OS dated the 28th November 1913 and supersede the old model rules. 

Municipal Circular No. 34M. oi the Kith December 1893, is a 
follows :— 

“ It has long been a well-established and well-known rule that service 
under a Municipality does not carry with it a claim to pension or gratuity, 
and although Government in the notification dated the 9th February 
1877, published at page 211 of the Calcutta Gazette of the 14th idem, 
made an exception in favour of such employes as may have special 
claims, tho integrity of tho general principle has always been maintained. 

2. When the present Municipal Act became law, section 47 provided 
that tin: Commissioners of a Municipality blight, subject to certain restric¬ 
tions, mike rules for the granting of pensions and gratuities out of the 
Municipal Fund ; but lest that power should be exercised injudiciously, 
section 59 further provided that any Resolution passed under section 47 
should be subject to the approval of the Local Government. Several 
municipal bodies have taken advantage of the powers given by section 47 ; 
but the Lieutenant-Governor, as has been stated in paragraph 4 of Govern¬ 
ment Order No. L. 59, of the 25th July 1890, has decided that such rules, 
when sanctioned, are to be prospective only, and are not to confer on 
persons in the service of the Municipality, when the rules wore sanctioned, 
any claim for pension or gratuity on account of service rendered before 
that date. 

3. Notwithstanding these orders, however, special representations 
are not unfrequently made to Government by Municipalities, the rejection 
of which is considered a hardship ; and the Lieutenant-Governor therefore 
thinks it well to draw the attention of Municipal Commissioners to Article 
807 of the Civil Service Regulations, in order that, when special representa¬ 
tions for the grant of a pension are considered appropriate, they may be 
based upon the provisions of that Article and submitted for the orders of 
Government with reference thereto. Full particulars of the rules of the 
Postal Depaitment relating to the purchase of pensions or annuities may 
he obtained from that Department; but, for the present information^ 
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Municipalities in your division, I am to append a table showing the sums 
payable for the purchase of a fixed monthly allowance, the amount of 
purchase-money varying with the age of the pensioner.” 

Winter clothing may be supplied to the orderlies of the Chairman, 
Vice-Chairman, Secretary, and Engineer only, vide Circular No. 54, L. G., 
dated 12th Eeb., 1906. Bonuses may be given to Tax Darogas and 
Collecting Sircars as rewards for good collections. Circular No. 41-M., 
dated 30th Sept., 1908. The Govt, of B. & O. in its letter No. 
9148-52M., dated the 1st Aug. 1913, has revised the scale of percen¬ 
tages. 

48. In the case of a Government 
Cot ciMim'entoffieials. official employed by the Commissioners, the 

Commissioners may— 

(1) If his services are wholly lent to them, contribute to 
his pension, gratuities and leave allowances in accordance with 
the rules of the Government Civil Pension and Leave Codes 
for the time being in force ; and 

(2) If he devotes only a part of his time to the perfoimance 
of duties in behalf of the Commissioners, contribute as above 
in such proportion as may be determined by the Local Govern¬ 
ment. 

49. (49) The Commissioners may take 
S< ccrs m servants^ such security as they may think ‘proper 

from any officer or servant in their employ. 

It is obvious that the nature and amount of security to be taken 
rests entirely with the Commissioners, and that the rules in force as to 
the securities of Government Ministerial officers do not apply to 
municipal subordinates. 

Though not provided by the section, it is obviously desirable that 
the Commissioners should determine at a meeting the nature and 
amount of security to be taken from each class of municipal subordi¬ 
nates, and not leave the matter to the sole discretion of the Chairman. 

By Rule 7 of the Account Rules, the secretary, accountant, tax 
darogah, cashier, and tax-collecting sircars must furnish security. 
See Account Rules. 


Of Ward Committees. 

*50. (50) The Commissioners at a meeting may divide 

any Municipality into Wards and there- 
wlrd clJfc? upon appoint or cause to be elected, for 
each Ward not less than three proper persons, 
whether such persons be or be not Commissioners for the time 
being, to be members of the Ward Committee; and the Com¬ 
missioners at a meeting may define the limits of the Ward for 
which any Ward Committee may he appointed or elected. 

See s. 51 as to rules of election. A person who is not a Commis¬ 
sioner may be a member of the Ward Committee. 
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It has been held that the Commissioners have no power of making 
rules for the appointment and constitution of Ward Committees their 
powers in the matter being clearly defined and limited by this section. 
(L. R.) 

Section 15 authorises the Local Government to lay down rules “ in 
respect of the division, where necessary, of each Municipality into Wards ” 
for electoral purposes. No such rules have been laid down. Apparently 
the Wards for electoral purposes may be altogether independent of the 
Wards defined under this section. 


51. (51) The Commissioners at a meeting may lay down 
rules, not being inconsistent with the provi- 

may laydmvn'ndes S ! 011S of this Act > 111 res P ect of the qualifica- 
for election. tions required to entitle any person who is 

not a Commissioner to stand as a candidate 
for such election, and to entitle any person to vote for any 
candidate, and in respect of the mode of election. 

And the Commissioners may at any time cancel any rule 
made by them under this section for such election. 

Election Of Chair. . * r >\ < 52 > F f ch Ward Committee may, 
man and Vice-Chair- lor each year it it sees fit, elect its own 
man of Ward Com- Chairman and Vice-Chairman (if necessary) 
mlfctee- from among its own number : 

Provided that if one or more Commissioners are members 
of the Ward Committee, the Chairman of the Ward Committee 
shall be a Commissioner. 


*53. (53) The Commissioners at a meeting may delegate 
to a Ward Committee such of the powers 
Commissioners 0 f Commissioners under this Act as to them 

may delegate powers ... , , , 

to Ward Committee, may seem lit; and such Ward Committee, 
within the limits of its Ward, as defined by 
the Commissioners at a meeting, may exercise all or any of 
such powers, and shall be liable to all the obligations imposed 
by this Act on Commissioners in respect of such powers. 

All acts done, orders issued, and assessments made by 
Ward Committees, shall be subject to the control and revision 
of the Commissioners at a meeting who may at any time with¬ 
draw all or any of such powers. 

It has been held that the Commissioners have no power of framing 
rules for the guidance, of Ward Committees, as their powers are limited 
by this section to defining the powers which they may wish to delegate 
to such Ward Committees. (L, R.) 
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54. (54) The provisions of sections thirty-eight to forty- 
Certain sections ^ ve (both inclusive) shall, as far as possible, 
applicable to trans- be applicable to the transaction of business 
action of business by by Ward Committees, and the Commissioners 
Ward Committees. ghaJ1 sanction the establishment _ of Ward 

Committees in accordance with the provisions of section forty- 
six. 


*55. (55) All questions regarding the removal, resigna- 
Removal resign- ^ on ’ ful ^ appointment of members of Ward 
ation, and’appoint- Committees shall be settled by the Com¬ 
ment of members. missioners at a meeting. 

It does not appear that much use has been made of these sections 
in Municipalities generally. 


Liability of Commissioners and Ward Committees. 

Personal liability * 56 - ( 5 £) Commissioner or Member 
of Commissioner or of a Ward Committee shall be personally 
Member of Ward liable for any contract marie, or expense incur- 
committee. red, by or on behalf of the Commissioners. 

Every Commissioner or Member of a Ward Committee 
shall be personally liable for any wilful misapplication of money 
entrusted to the Commissioners to which he shall knowingly 
have been a party, and he shall be liable to be sued for the same. 

The personal liability of Municipal Commissioners is discussed in 
8oonder Lall\. Dr. N. 3. Baillie and another, 24 W. R., C. It., 287 in 
which case Macpherson, J., remarked as follows:— 

“ The Judge speaks of the protection offered by the Act, which he 
says must be taken to extend to cases where the defendant 'bond fide, 
though erroneously, exceeds the powers given him by the Act. We are 
not aware of there being any special protection afforded by the Act (III 
B. C. of 1864), excepting that, under section 22, relating to contracts made 
on behalf of the Commissioners for which no Municipal Commissioner is 
to be personally liable. Municipal Commissioners under this Act and their 
servants incur no personal responsibility for what they do, so long as they 
act in the line of their duty. But if they do, or order to be done, that 
which is not within the scope of their authority, or if they are guilty of 
negligence or misconduct in doing that which they are empowered to do, 
then they render themselves personally liable for an action. That is the law 
in England as to the Trustees and Commissioners of Public Works and the 
like, and it is equally the law here. There is no special law extending to 
members of Municipalities which protects them so long as they act 
bond fide.” 

The law of England as to Trustees and Commissioners of Public 
Works referred to has been thus stated : “ And generally, as with 
all other corporations, their powers, duties and liabilities will be deter¬ 
mined directly or impliedly by the statutes and other instruments 
appointing them. The jurisdiction, the rights and the responsibilities 
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imposed upon them will belong to them, but no others. For the due 
and careful carrying out of their authorities they must provide; and in 
default of this—if anything be done, directed or concurred in negligently 
by them, or through negligence omitted to be so done or directed—they 
will be answerable in damages for injury resulting, even if they have no 
funds to pay such damages; and even though they are purely a public 
body, and deriving personally no profit or advantage whatever from their 
position.” (Brice on the Doctrine of Ultra Vires, p. 234.) 

“ We shall briefly repeat here a most important principle of 
corporation law which has before been adverted to, namely, that a 
Corporation is not responsible as a corporation for acts which, though 
colouiably corporate acts, are not within the competency of the cor¬ 
poration to perform ; in such case the individuals who take part in the 
pretended corporate acts are personally responsible. Thus, when the 
majority concurred in placing on the corporation books a resolution 
libelling a Court of Justice, the individuals comprising the majority 
were held liable to a criminal information ; and so in cases of contracts,” 
(Grant on the Law of Corporations, p. 281.) 

The contract referred to in the first clause of the section must 
obviously be one which the Commissioners were legally empowered 
to make. 

The only contracts which the Commissioners are empowered to 
make are those which are necessary for the purposes of this Act. If 
they enter into any contracts not necessary for the purposes of this 
Act, such contracts will be void as against the corporation on the 
ground of it lira vires; and the Commissioners may incur persona! 
liability. Compare section 37 and note. 

57. (57) No Commissioner or Member o£ a Ward Corn- 
Disqualification of n,ittee shall have, directly or indirectly 
Commissioners hav- any share or interest in any contract ot 
ing share or in- an y { £ j n( j whatsoever to which the Commis- 
terest in contracts. s j oners are a party, or shall hold any office 

of profit under them,” and if any Commissioner shall have such 
share or interest “ or shall hold such office,” he shall thereby 
become disqualified to continue in office as Commissioner, and. 
shall be liable to a fine not exceeding five hundred rupees : 

“ Provided that ” a Commissioner shall not be so disqualified 
by reason only of his having a share or interest in—- 

(a) A contract entered into between the Commissioners 

and any incorporated or registered company 'mu 
which such Commissioner is a member or share¬ 
holder ; or 

(b) any lease, sale, or purchase of land, or any agree¬ 

ment for the same ; or 

(c) any agreement for the loan of money, or any security 

for the payment of money only; or 
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( d ) any newspaper in which any advertisement relating 
to the affairs of the Municipality is inserted. 

But no such Commissioner shall act as Commissioner or 
Member of a Ward Committee or take part in any proceedings 
relating to any matter in which he is so interested. 

A person who had entered into an existing contract lor profit with 
the Council was held to be disqualified, even though, by reason of its not 
being under seal, he could not have sued the corporation on the contract. 
— Reg. v. Francis, 18 Q. B., 526 ; s. c„ 21 L. J. Q. B., 304. 

“The word ‘contract,’ if the above view is correct, would extend to 
all cases of supplies of goods to the use of the borough, corporation, build¬ 
ings, etc., when ordered by the Council ; and this, though the order be a 
single one of small or large amount, or relate to the supply of a year, or 
for a longer or shorter period.” 

Formerly the Act contained no provision as to the authority which 
should decide when a Commissioner had become disqualified under this 
section. Section 20 now empowers the Commissioner of the Division to 
do so, by an order in writing. 

Section 12 of the English Act excepts the Mayor and Sheriff from dis¬ 
qualification on account of holding any office or place of profit in the gift or 
disposalof the Council. Under section 28 the Chairman and Vice-Chairman 
may receive allowances, and in such a ease would hold an office of profit, 
under the Commissioners. But it seems evidently the intention of the 
Act, that they should not thereby become disqualified or liable to a 
penalty under this section. 

No Assistant-Surgeon or Civil Hospital Assistant should be 
nominated for appointment as a Commissioner of a Municipality from 
which he draws emolument. (This term includes Dispensary Charge 
Allowance.)—Government Circular No. 5-M., dated 31st January 1901, 
to Commissioners. 

A person who, in the ordinary course of his business, sold goods 
required for the execution of public works to the contractor who was 
executing the works for the Tow n Council, was held not to bo disqualified 
under the Municipal Corporations Act, 1835, as having “ directly or 
indirectly, by himself or his partner, any share or interest in any con¬ 
tract or employment, with or bv or on behalf of such Council.”— Le Feuvre 
v. Lankesler, 3 E. &. B., 530; 23 L. J. Q. B., 254. A sub-contractor, 
however, who performed part of the contract work for the contractor 
was, under the Act of 1882, held by Field, J., to be disqualified.— 
Tomkins v. Joliiffe, 51 J. P., 247. 

Act as Commissioner.- —Where, by a Local Paving and Lighting Act, 
a penalty was imposed upon any Commissioner “ acting as such ” in any 
matter in which he might be personally interested, one of the Commis¬ 
sioners, being personally interested in a foot-path, attended a meeting 
of the Commissioners, and spoke upon the mode of constructing such 
foot-path, held, that this was sufficient evidence to go to the jury of 
his acting as a Commissioner.— Charlcsu-orth v. Rudgard, 1. C. M. & 
R., 498. 

The wording of this section might, with advantage, be made more 
precise and the word ‘ contract ’ should be defined. 
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Commissioners 
disqualified from 
voting on certain 
questions. 


58. (58) No Commissioner or Member of a Ward Com¬ 
mittee shall vote on any matter affecting 
his own conduct or pecuniary interest, or 
on any question which regards exclusively 
the assessment of himself, or the valuation 
of any property in respect of which he is directly or indirectly 
in any way interested, or of any property of or for which he is 
manager or agent, or his liability to any tax.” 

Control. 

The following extract from the report of the Select Committee ex¬ 
plains the object of these sections :— 

“ We imagine that the principle will generally be accepted, that it 
is desirable to leave the Municipalities the greatest possible freedom of 
action so long as precautions are taken to ensure that liberty accorded 
to them will be rightly used. It is in the application of the principle 
that differences of opinion will be found. In our view the necessary 
precautions do not lie in the direction of restraining the power of the 
rate-payers to elect their own representatives or of the Commissioners 
to elect their own Chairman. We should prefer to attain our object by 
providing— first, that the Magistrate shall have full opportunities of 
knowing what the Municipality is doing or resolving to do ; secondly, that 
puwer shall be reserved to restrain the Municipality from doing any 
specific act which may be dangerous to the public peace or injurious to the 
common interest ; thirdly, that measures shall be possible by which a 
Municipality may be compelled to perform any specific duty which it 
may have neglected to fulfil ; and fourthly, that a Municipality which 
may show persistent neglect or incapacity shall be liable to be suspended 
for such time as the Government may direct. To these safeguards we 
are disposed to attach much importance, and we have not only included 
them in the Bill, but have emphasised them by classing them together 
under a sub-head of ‘ Control ’ in that part of the Bill which describes 
the constitution of the Municipality.” 

“ For Corporations, being composed of individuals subject to human 
frailties, are liable as well as private persons to deviate from the end of 
their institution. And for that reason the law has provided proper 
persons to visit, inquire into and correct all irregularities that arise in 
such Corporations, either sole or aggregate, and whether ecclesiastical, 
civil or eleemosynary-” (1 Bl. Com., 480.) 


Certain resolu¬ 
tions subject to 
approval of Govern¬ 
ment. 


59. All resolutions passed by the Com¬ 
missioners under the following sections, 


that is to say- 


for 


(a) under section twenty-three “ or twenty-seven : 

the election of a Chairman ; 

(b) under section twenty-four for the removal of a Chair¬ 

man from office ; 

{(:) under section twenty-eight for the grant of allowances 
to a Chairman or Vice-Chairman ; 
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(d) under section forty-seven for the making, repeal, 
or alteration of rules for the grant of pensions 
or gratuities or for the creation and management 
of Provident or Annuity Funds, 
shall be subject to the approval of the Local Government. 


60. A copy of the minutes of the proceedings of all meetings 
of the Commissioners referred to in section 
tobe^ent toTagt ^ty-three. Shall be forthwith forwarded by 
trate. the Commissioners to the Magistrate of the 

District. 


The word “ forthwith ” appeal's dearly to imply that confirmation 
of the minutes at the following meeting should not be waited for. 
Possibly the Act contemplated that the minutes should he confirmed at 
the close of the meeting to which they relate. There is no objection to 
such a practice, except the difficulty of carrying it out, and it was 
expressly prescribed by the English Municipal Corporations Act. 183-5, 
which provided that the minutes should be “signed by the Chairman at 
such meeting.” The provision in question lias, however, since been 
repealed, which appears to shew tnat it did not work satisfactorily. 
Compare s. 43 and note. 

“When a Statute requires that something shall be done 
‘ forthwith’ or ‘ immediately ’ or even ‘ instantly,’ it would probably be 
understood as allowing a reasonable time for doing it ,”—Maxwell on the 
Interpretation of Statutes. 

Circular No. 10, dated Calcutta, the 11th April 1891, has reference to 
this section and is as follows :— 

“Under s. 60 of the Bengal Municipal Act, III (B. C.) of 1884, a 
copy of the minutes of the proceedings of the Commissioners in meeting 
must be forwarded forthwith to the Magistrate of file district. The object 
of this provision of the law is to ensure that the Magistrate shall be in a 
position to watch over and control the proceedings of the Commissioners 
on behalf of Government ; and while it is incumbent on Magistrates to be 
careful not to exercise unnecessary or hasty interference, especially in 
matters of detail, it is equally their duty to draw attention to any 
questionable action, especially as regards' the expenditure of public 
money in any doubtful fashion, or any serious departure from accepted 
principles on the part of the Commissioners. The Lieutenant-Gover¬ 
nor has some reason to believe, from cases which have come to 
his notice, that there is a tendency to overlook the responsibility 
which is imposed on Magistrates by this section, and he desires there¬ 
fore to remind them that the proceedings of Municipal Commissioners 
in their districts should be carefully perused and considered in all 
cases. It is desirable that copies of important proceedings should be 
forwarded by the District Magistrate for the information of the Com¬ 
missioner ot the Division, but a discretion in such cases must rest with 
the Magistrate.” 

“2. I am to request that these orders may be communicated to all 
District Magistrates in your Division.” 



PART II. J 


CONTROL. 


63 


61. The appointment by the Commissioners of sub¬ 
jection to ap- ordinate officers, as provided by section 

poiatment of sub- forty-six, shall be subject to the follow- 
,k 1 mate officers. me rules ' 

(a) No appointment, of which the salary is two hun¬ 

dred rupees per mensem or upwards, shall be 
created or abolished without the sanction of the 
Local Government. 

(b) No person shall be appointed to, or dismissed from, 

an office, the salary of which is one hundred rupees 
per mensem or upwards without the sanction of 
the Commissioner of the Division. 

These restrictions seem to be oat of date and they might be modified 
or abolished. 

62. The Magistrate of the District, or the Magistrate 

in charge of the Division of the district 
viagistratc^tiiiow.'r jn * Municipality is situate, may 

enter on and inspect, or cause to be entered 
on and inspected, any immoveable property occupied by the 
Commissioners, or any work in progress under their direction ; 
and may call for and inspect any document which may be, 
for the purposes of this Act, in (lie possession or under the con¬ 
trol of the Commissioners. 

By this section the District and Sub-divisional Magistrates are 
appointed Visitors of the Corporation. “ A statutory power to inspect 
documents includes generally a right to take copies.” Miller v. Eastern 
Midland By., 57 L. J. Ch., 665. 


63. The Commissioner of the Division or the Magistrate 
of the District may. by order in writing, 
^action under'Act.*^ suspend within the limits of the Division 
or District (as the case may be) the execution 
of any resolution or order of the Commissioners of any Munici¬ 
pality, or prohibit the doing within those limits of any act which 
is about to be done, or is being done, in pursuance of, or under 
cover of, this Act, if in his opinion, the resolution, order, or act 
is in excess of the powers conferred hv law, or the execution of 


the resolution or order or the doing of the act, is likely to lead 
to a serious breach of the peace, or to cause serious injury or 
annoyance to the public, or to any class or body of persons. 


When a Commissioner or Magistrate makes any order 
under this section, he shall forthwith forward a copy thereof 
with a statement of his reasons for making it, to the Local 
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Government, which may thereupon rescind the order or direct 
that it continue in jforce with or without modification, perma¬ 
nently or for such period as it thinks fit. 

Bengal Govt. Municipal Circular No. 9 T.-M. of the Oth July 1885 
has reference to this section, and is as follows :— 

“ An instance has lately occurred, in which a District Officer was 
compelled, in the interests of the public, to suspend, under section 68 
of the Bengal Municipal Act. 1884, the execution of an order of the 
ommissioners of a Municipality. To avoid delay, the Magistrate 
submitted a copy of the proceedings direct to Government for orders, 
instead of transmitting it through the usual official channel. As. 
however, a question of such a delicate nature could not be disposed 
of by Government without obtaining the views of the Commissioner 
of the Division on the subject, a reference had to be made to that 
officer. Thus, the object for which the Magistrate’s report had been 
submitted to Government direct was frustrated, and greater delay was 
eventually occasioned in the disposal of the question. As the law does 
not distinctly lay down the channels of communication in such cases, 
and as the submission of tho reports direct to Government involves 
unnecessary labour and delay, the Lieutenant-Governor directs that the 
attention of District Officers may be invited to the matter, and that they 
may 1)0 instructed on all occasions when the necessity arises for them to 
take action under section 0.3 of the Act to invariably submit their proceed¬ 
ings for confirmation through the Commissioner of the Division, who should 
forward these papers promptly to Government, with such reports and 
remarks of his own as may he necessary for a complete comprehension of 
tho facts. In the event, ho we Per, of the case being one of extreme 
urgency the Magistrate may submit direct to Government a copy of his 
report to the Commissioner ; but it seems to tho Lieutenant-Governor 
unlikely that cases of this nature will be of frequent occurrence.” 

As the section gives concurrent jurisdiction to the Commissioner and 
the Magistrate, cases have arisen where both these officers have passed 
orders simultaneously and possibly in contradiction with each other. 
Accordingly Govt, in Circular No. 53-M., dated 8th May 1898, directed 
that •• a District Magistrate shall ordinarily only take action under 
section (13 when there is a likelihood of a breach of the peace, or of 
serious injury or annoyance being caused to the public or to any class 
or body of persons. When a resolution, order, or act of any Municipal 
Commissioners is in excess of the powers conferred on them by law, any 
order that is passed under seetiou 63 shall ordinarily be passed by the 

Commissioner of the Division.On the other 

hand, . ., save in cases of exceptional urgency, a Commissioner 

should not exercise his power under section 03 without previous reference 
to the District Magistrate.” 

64. If at any time, it appears to the Local Government, 

on the report of the Magistrate of the Dis- 

Powers of Local tried, or of the Commissioner of the Division. 
Government m case , ,1 ^ . . e , r . . . ■ 

of default. that Commissioners of any Municipality 

have made default in performing any duty 
nposed on them by or under this or any other Act, the Local 
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Government may, by an order in writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the period so fixed, 
the Local Government may appoint the Magistrate of the District 
to perform it, and may direct that the expense of performing 
it shall be paid, within such time as it may fix, to the Magistrate 
from the Municipal Fund. 

If the expense is not so paid, the Magistrate, with the pre¬ 
vious sanction of the Local Government, may make an order 
directing the person having the custody of the balance of the 
Municipal Fund to pay the expense, or so much thereof as is 
from time to time possible, from the balance, in priority to any 
or all other charges against the same. 

The procedure prescribed in this section is only applicable to cases 
where there has been a distinct default in performing, or an omission to 
perform, a statutory duty. The procedure could not properly be applied 
to any case in which there was room for difference of opinion as to 
whether there had been any default or not. 

6j. If, in the opinion of the Local Government, the 
Power to super- ^ omm issioners of any Municipality are not 
sede Commissioners competent to perform, or persistently make 
in case of incom- default in the performance of the duties 

abuTof powers. ° r im P°®gj <>n fchem h Y or under this Act or 
otherwise by law, or exceed or abuse their 
powers, the Local Government may, by an order published, 
with the reasons for making it, in the Calcutta Gazette, declare 
such Commissioners to be incompetent, or in default, or to 
have exceeded or abused their powers, as the case may be, 
and supersede them for a period to be specified in the order. 

The words “ in the opinion of the Local Government ” have been 
inserted in order to check litigation, as without them, legal proof might 
possibly have been required that the Commissioners were not competent 
or persistently made default, &c. 

66. When an order of supersession shall have been passed 
Consequences of under the last preceding section, the follow- 
supersession. iug consequences shall ensue— 

(a) All the Commissioners shall, as from the date of 

the order, vacate their offices as such Commis¬ 
sioners. 

(b) All the powers and duties of the Commissioners 

shall, during the period of supersession, be exer¬ 
cised and performed by such person or persons 
as the Local Government may direct. 


c, BMM 


5 
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(c) All property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Government. 

On the expiration of the period of supersession specified 
in the order, it shall be lawful for the Local Government to 
direct that the Municipality shall be entered in the first Schedule, 
or the second Schedule, or in both the first and second Schedules ; 
but otherwise the Commissioners shall be re-established by 
appointment and election, and the persons who vacated their 
offices under clause (a) shall not be deemed disqualified for 
appointment or election : 

“ 66A. (1) If any dispute, for the decision of which this 

Dia utca Act does not otherwise provide, arises bet ween 

1 * the Commissioners of two or more Munici¬ 

palities constituted under this Act, or between the Commissioners 
of any such Municipality and a District Board, or Canton¬ 
ment authority, the matter shall be referred :— 

(a) to the District Magistrate, if the local authorities 

concerned are in the same district; or 

(b) to the Commissioner or Commissioners of the Divi¬ 

sion or Divisions, if the local authorities concerned 
are in different districts ; or 

(c) to the Local Government, if the local authorities 

concerned are in different Divisions and the Com¬ 
missioners of those Divisions cannot agree. 

(2) The decision of the authority to which any dispute 
is referred under this section shall be final. 

(3) If, in the case mentioned in clause (a), the District 
Magistrate is a member of one of the local authorities concerned, 
his functions under this section shall be discharged by the Com¬ 
missioner of the Division.” 

Under the election rules election disputes are to be decided hy the 
Magistrate as defined in section 6, sub-section 8. 
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67. (59) All sums received by the Commissioners, and 
all fines paid or levied in any Municipality 

What shall eonsti- un( j eT this Act, and all other sums which 
t.ute the Municipal , ,. ,. , ,,, , , 

under the sanction ot (government, may be 
transferred to the Commissioners, shall 
constitute a fund, which shall be called the “ Municipal Fund,” 
and shall together with all property of every nature or kind 
whatsoever which may become vested in the Commissioners, 
be under their control, and shall be held by them in trust for 
the purposes of this Act. 

This section provides that all sums received by the Commissioners shall 
constitute a general “Municipal Fund.” The following two sections spe¬ 
cify upon w'hat purposes the “ Municipal Fund ” may be expended, and the 
first of them enumerates certain purposes which have prior claims on the 
Fund. 

It is clear, however, that the general provisions contained in these 
sections must be held to be overridden by the special provisions contained in 
other parts of the Act. Thus it is provided by section 307 that the w'ater- 
rate levied under Part VII can only be expended on purposes connected 
with the supply of water. Again, section 318-A provides that the lighting- 
rate shall be spent in lighting purposes. As regards the house-service fees, 
their application is expressly limited by section 322 to tire purposes of Part 
IX. It appears obvious therefore that each of these rates must be credited 
to what is for all practical purposes a separate, fund, and that none of 
them are available for the other general purposes specified in sections 68 
and 69. 

Fees and fines levied under the Hackney Carriage Act (II B. C. of 
1891), should be made over to the Municipality for credit to the Hackney 
Carriage Fund. Government cannot order such fines and fees to be credited 
to the general Municipal Fund. The Legal Remembrancer’s opinion was 
that fines and fees realized under the Hackney Carriage Act should not be 
credited to the Municipal Fund nor appropriated for the purposes specified 
in sections 68 & 69 of the Municipal Act. Under section 60 of the 
former Act (II B. C. of 1891) all fines and fees must be credited to a 
Hackney Carriage Fund which should be employed only in carrying out 
the purposes of that Act and not the general purposes of the Munici¬ 
pality. The a ccounts of this Fund should be kept distinct and separate. 
The Commissioners are the administrators of the Hackney Carriage Act 
and of the Fund and for this no Government order is necessary. Under 
section 67 of the Municipal Act Government can only sanction the 
transfer of such sums as may be legally so transferred. That section 
does not authorize the contravention of the express provisions of any 
enactment. 

May be transferred to the Commissioners .—Government has ordered 
that fines imposed under section 34 of Act V of 1861, for nuisances 
committed within the Municipalities shall be credited to the Municipality. 
See Cir. No. 1 T. M., dated 6th April 1885. (C. & O. Vol. Ill, p. 1030). 
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Fines realized under Act I (B. C.) of 1869 and Act XI of 1890 are 
now made over to Municipalities (in Howrah to a special committee). 
Sections 67 and 69 should be amended so as to provide for this and for 
the expenditure of the sums received on the prevention of cruelty to 
animals. 


Payment on 68. (60) “ Except as is otherwise pro¬ 

account of interest vided iii this Act,” the Commissioners shall 
on loans and estab- set apart, and apply annually out of the 
hshment. Municipal Fund, -A 

(a) firstly, such sum as may be required for the payment 
of the interest which may fall due on any loan 
contracted by the Commissioners ; 


(b) secondly, such sum as they are by this Act required 

to provide for payment of their own establish¬ 
ment, including such contributions as are referred 
to in section forty-eight; 

(c) thirdly, such sum as the Local Government may 

direct towards the cost of audit, towards the cost 
of establishments in any office of account or in 
any treasury, “ and towards the salary of any 
special officer who may be appointed under sec¬ 
tion eighty-two : ” 

Provided that the total amount which any Municipality 
may be required to pay under clause (c), “ otherwise than as 
the salary oi a special officer appointed under section eighty-two ” 
shall not in any year exceed two per centum on the amount 
of the Municipal income for such year. 


(1) It is curious tha t clause (a) makes no mention of the payment 

of the principal of Government loans. Such principal also should be'■ a 
first charge on the Fund. ^| 

(2) India Act XI of 1879 enacts in what manner loans may be 
raised by Municipal Committees and other local authorities. It has 
been repeated by Act IX of 1914. 

(3) For rules regulating the grant of loans see post. Vide also note 
to section 37 J. 


(4) This section, it will be noticed, no longer provides for the 
payment of Municipal establishments entertained in the offices of the 
Magistrate and Commissioner of the Division ; on the other hand, the 
provision as to the cost of establishments in any office of account or in 
any treasury, is new. The cost of audit was debitable to the Com¬ 
missioners under section 73 of the former Act. 

(5) The provision for the maintenance of the Municipal Police force in 
the corresponding section has been omitted. 


(6) Audit fees which were formerly charged by Government for the 
Audit of Municipal accounts have now been abolished and Municipal 

OI A r 
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Department No. M. 


-2 dated the 14th February 1889 now has 


► no force. The relevant correspondence will be found in India’s letter 
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No. 654A. dated the 29th January 1908, to Bengal, India’s Despatch to 
the Secretary of State No. 208 dated the 30th June 1907, the Secretary 
of State’s Despatch No. 129 dated the 20th September 1907 and Bengal 
Financial Department Circular No. 10F. dated the 3rd March 1908. 
The Government of India said :•— 

“ The levy of an audit fee, especially in the case of District Boards, 
Municipalities and Cantonments, appeal* to us to be a survival from 
the time when it was the prevalent view (with which we can in no way 
concur) that these bodies had no claim to any financial assistance from the 
State. It is now generally recognized that they' are definite links in the 
machinery of Government, and that it is legitimate and often necessary to 
supplement their ordinary resources by contributions from the general 
exchequer. Holding this view, we are of opinion that one of the most 
obvious methods of assisting them, and one which is free from most of the 
objections attaching to a system of occasional contributions, is to forego 
the charges on account of services which must in practice necessarily be 
rendered to them by Government. 

(7) Advancos for the purpose of building houses cannot legally be 
granted to municipal employes from the Municipal Fund. (Cir. No. 38 
T. M., dated 6(:h October 1904). The Legal Remembrancer held that 
“ in my opinion such advances are outside the scope of the Municipal 
Act and are not authorised by section 68 &■ section 69 of Act III of 1884 
or by any other section of the Act.” The Municipal Fund cannot be 
applied to the purchase of silver caskets to contain complimentary 
addresses nor to meet the cost of looa 1 coronation celebrations. 
Cir. (Muncpl.) No. 14-M., dated 30th March 1892 and Cir. (Political), 
No. 2353-P, dated 27th November 1902. 

69. (1) After the said sums have been set apart under 
section 68, the Commissioners at a meet- 
Pnrposes to which j n g sPaP. ag far as the Municipal Fund 
ap^icaSlc. UD !S permits, from time to time cause roads, 
bridges, tanks, ghats, wells, channels, drains 
and privies, being the property of the Commissioners, to be 
maintained and repaired and the municipality to be cleansed; 
and may, except as is otherwise provided in this Act, and subject 
to such rules and restrictions as the Local Government may 
from time to time prescribe, apply the Municipal Fund to any 
of. the following purposes within the municipality, that is to 
say,— 

(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, gardens, tanks, 

ghats, wells, channels, drains and privies ; 

(ii) the supply of water, and the lighting and watering 

of roads ; 

(iii) the erection and maintenance of offices and other 

buildings required for Municipal purposes : 

(iv) the construction and repair of school-houses, either 

wholly or by means of grants-in-aid ; 
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(v) the establishment and maintenance of schools either 

wholly or by means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and 

dispensaries; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the 
promotion of physical exercise and education ; 

(ix) the training and employment of female medical 

practitioners and of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary 

dispensaries for the reception and treatment of 
horses, cattle and other animals ; 

(xi) the appointment and payment of qualified persons 

to prevent and treat diseases of horses, cattle 
and other animals ; 

(xii) the improvement of the breed of horses, cattle 

and asses, and the breeding of mules ; 

(xiii) the establishment and maintenance of free libraries 

(xiv) the maintenance of a fire-brigade ; 

(xv) other works of public utility calculated to promote 

the health, comfort or convenience of the inhabit¬ 
ants ; 

(xvi) the establishment and maintenance of benches 
for the trial of offences under this Act or any 
bye-laws made thereunder ; and 

(xvii) generally, to carrying out the purposes of this 
Act : 

Provided that no portion of the Municipal Fund shall 
be applied to any of the purposes specified in clauses (viii) to 
(xiii), both inclusive, unless a majority of the Commissioners 
present at the meeting are satisfied that the other purposes 
specified or referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have been suffi¬ 
ciently provided for. 

(2) The Municipal Fund shall also he applicable to tbe 
payment, at such rates as the Local Government may from 
time to time direct, of travelling expenses incurred by any of 
the Commissioners in attending meetings convened under the 
rules made by the Local Government in pursuance of sub-section 
(4) of section 1 of the Indian Councils Act, 1892, for the purpose 
of recommending a person to be nominated as a member of the 
Lieutenant-Governor’s Council. 
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(3) The Commissioners may do all things, not being incon¬ 
sistent with this Act, which may be necessary to carry out the 
purposes of this section. 

(1) The note to section 67 explains the necessity of the addition 
“ except as is otherwise provided in this Act.” For example, the 
application of the water rate and lighting rate is otherwise provided for 
in the Act ; and those rates cannot be applied to the other purposes 
specified in this section. 

(2) B. C. Act III of 1883 provides for the construction of tramways by 
Municipal Corporations and other local authorities. By section 3 a reso¬ 
lution in favour of an application to the Local Government for sanction 
to the construction of a tramway must be passed at a special meeting of 
which at least a month’s notice must be given, and at which at least 
two-thirds of the Commissioners must attend and vote. 

(3) The following extract will explain the object of the amendments 
made in this section. On a proposal to include a clause for the construc¬ 
tion and maintenance of serais, “ The Hon’ble Mr. Reynolds thought the 
words unnecessary, as clause (4), which mentioned generally other works 
of public utility, was sufficient to cover serais. He might explain that 
some of the works especially mentioned in the existing Act had been 
advisedly omitted by the Committee. Embankments, for instance, 
were not considered proper objects for municipal expenditure, and 
‘jetties and urinals,’ the mention of which was also omitted, were 
covered by clause (4) ; nor did it appear why they had been inserted in 
the Act of 1876. Urinals, moreover, were covered by ‘ latrines.’ The 
only subject of expenditure which was intentionally omitted was em¬ 
bankments ; the other omissions were merely meant to be verbal 
improvements of the section.” (P. C., February 20th, 1884.) 

(4) It has been held that section 61 of Act V did not enable the Com¬ 
missioners to spend any portion of their- funds in carrying out a census, as 
it is not one of the purposes of the Act. (L. R.) 

(5) It is obvious that the Municipal Fund cannot legally be expended 
upon any purposes not specified in this and the preceding section. 
“ Many difficult questions continually arise as to what ma.y and what 
may not be paid out of the fund. A Municipality cannot spend its 
funds on bringing an action for libel in respect of a letter charging it 
with corruption, for the Corporation in its corporate capacity cannot be 
guilty of such an offence (Mayor of Manchester v. Williams (1891, 
1 Q. B., 94), but it may do so if the statement reflects on its character 
in the conduct of its business without proof of special damage (South 
Bolton Coal Co. v. North Eastern News Association (1894), 1 Q. B., 133. 
A corporation though lord of the manor cannot entertain juries of the 
manor and charge the expenses to its fund (B. v. Mayor of Bideford, 
1883, 47 J. P., 756 ; it cannot purchase a gold chain for the Mayor (A. 
G. v. Bathy, 1872, 26 L. J. (N. 8.) 392) or pay the costs of an officer of its 
own who has incurred a penalty under section 193 of the Public Health 
Act (lb v. Mayor of Ramsgate, 1889, 24 Q. B. D., 66) or pay interest 
on a fund which the Corporation is authorised to contribute for the endow¬ 
ment of a college (A. O. v. Mayor of Cardiff, 1894, 2 Ch., 337, or carry 
on the business of carriers (A. O. v. Manchester Corporation, 1906, 1 
Ch., 643). On the other hand a corporation was held to be entitled to 
pay for the due celebration of Her late Majesty’s Jubilee (A. C. v. Black 



72 


MUNICIPAL FUND. 


[part III. 


Heath Corporation, 1886, 67 L. J., 386). A corporation may also pay 
the expenses of defending any attack made by a Bill in Parliament on 
its property, powers or privileges. Obtaining a free passage over a 
foot bridge for the uso of the inhabitants of a borough is a public 
benefit on which funds may be spent. (A. 6. v. Neu:caslle-on-Tyne, 
1892, A. C„ 668). Encyclopaedia of the laws of England, Vol. 9.” 

In Vaman Tatyaji v. Municipality of Sholapur (1897, 22 Bom., 
646,) it was held that 3 tax-payers who objected to the purchase of 
musical instruments could bring a suit to try the question whether the 
proposed expenditure on the establishment of a band was legal or 
illegal. 

(6) 69v. A specific proportion of the Municipal income need not be set 
aside for education though Government think 3'2 per cent, a desirable 
standard to aim at. Cir. No. 20-M., dated 1st April 1910. 

It will be noticed that sections 69 and 70 make no mention of the 
possibility of utilizing the Municipal Funds for educational purposes 
other than the construction and repair of school houses and the main¬ 
tenance of schools. The sections might with advantage be amended so 
as to legalize the grant of scholarships. 

(7) 69(xii) The Government of India will procure and sell to Muni¬ 
cipalities for stud purposes horse and donkev stallions at stated prices, 
Cir. 25 T. M., dated 21st October 1901. 

(8) 69(2) The Government has declared that Municipalities may pay 
travelling expenses at the rates admissible under the Civil Service 
Regulations to officers of the second class to delegates who attend 
meetings held for the purpose of recommending members for the 
Bengal Legislative Council. Cir. No. 22-T. M., dated 13tli June 1905. 

(9) “ In connection with a recent case of embezzlement in a Municipa¬ 
lity, the question whether the cost of prosecuting a Municipal servant for 
defalcations should be borne by the Municipality or the Government has 
been reconsidered. The Lieutenant-Governor considers that the enforcement 
of honesty and probity on the part of Municipal servants is an important 
step in carrying out the purposes of the Bengal Municipal Act as laid down 
in section 69, and that the Government cannot, therefore, be equitably 
called upon to meet the cost of such prosecutions. The point was referred 
to the Hon’ble the Advocate-General, and he holds that such expenditure 
may under the law be incurred out of Municipal Funds. This opinion is, 
therefore, circulated for communication to all District Officers and Chair¬ 
men of Municipalities in your Division. Expenditure on prosecutions of 
their servants must in future be met by Municipal Commissioners. The 
Government orders contained in Circular No. 10 T. M., dated the 30tli June, 
1884, are cancelled.” 


OPINION. 

I am of opinion that the costs incurred in prosecuting a Municipal ser¬ 
vant guilty of defalcations can legally be charged to the Municipal Fund. 
Under section 69 (9) of Act III (B. C.) of 1884, the Municipal Fund can be 
applied “ generally to carry out the purposes of that Act.” The question 
I have to consider is whether the costs incurred in prosecuting a Municipal 
servant guilty of defalcations are covered by the word “purposes ” as 
mentioned in the Act. I am of opinion that they are. As pointed out by 
Sir George Jessel,.the late Master of the Rolls, in the case of the Attorney- 
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General v. The Mayor of Bracon (L. R., 10 Ch. Div., 204) Municipal 
Corporations are not in the position of owners of property,but are trustees 
of property, and as such are not free to dispose of their property in any 
way they thought fit. They are empowered to devote their income 
towards expenses “ which shall he necessarily incurred in carrying into 
effect the provisions of the Act, and in ease the borough fund shall be 
more than sufficient for the purposes aforesaid, &c., &c.” Sir George 
Jessel at p. 215 states as follows :—“ Non' it is manifest, the moment you 
read the Act, that if you read ‘ purposes ’ as meaning merely ‘ express 
purposes,’ a Corporation would be left in this position—that they could 
not even defend their property or their very existence against attack. If, 
therefore, the word ‘ purposes ’ is to be read in the narrowest sense, that 
is, as meaning the purposes expressed by name in the Act, this would 
follow—that if an action of ejectment, or what is now called an action 
for recovery of land, were brought against the Corporation to get from 
them the whole of their landed property, they would not be justified,under 
the Municipal Corporations Act, in incurring the costs of defending that 
action. That, of course, is too extravagant, and it must therefore be 
assumed that there is to be found somewhere, either under the word 
‘ purposes ’ as mentioned in the 92nd section or under the general law, a 
provision for such a case as that.” Again at p. 21(5 he saj^s :•—“ Here, 
again, if you read the word ‘ purposes ’ in the narrow and restricted view, 
it would be difficult to find any such purpose expressed in the Act ; hut 
you must either read it in the larger way, or else you must assume that the 
Legislature intended that the ordinary rights of Corporations in defending 
themselves against attack, whether by action at law or by Bill in Parlia¬ 
ment, or otherwise, should be reserved to them.” It appears to me that 
the Municipality has every right to protect its funds from the likelihood 
of any future defalcations, by prosecuting one of their servants guilty 
of defalcations, and that, according to the decision of Sir George Jessel, 
the expenses incurred in that behalf would be considered to be for the 
■“ purposes ” of the Municipal Acts. Furthermore, as I have said the 
position of the Municipal Commissioners is that of trustees of Municipal 
Funds; and, under the general law," I should say that they would be 
entitled to pay for these expenses. 

Section 362 of Act III (B. C.) of ISS4 has been relied upon as being 
exhaustive, and giving colour to the opposite view, but in point of fact it 
only sets out and defines a part of the purposes under sections 69 (9), and 
does not exhaust them. If section 352 had been omitted, the expenses of 
the prosecutions and proceedings mentioned in it would have been met 
under the powers conferred by section 09 (9). 

G. G. PAUL. 

The 3rd August 1894. 


69A. (1) The Commissioners shall cause to be kept, for 

Receipts and ex- eae ^ hospital and dispensary vested in 
penditure on account them, accounts, in such form as may be 
of hospitals and prescribed by rules made by the Local Govern- 
dispensanes. ment showing- 

(a) all endowments- funds and contributions received 
by them, 
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(, b ) all sums directed by them to be applied to establish¬ 
ment or maintenance, and 
(c) all expenditure incurred by them. 

(2) No money which has been received by the Commis¬ 
sioners on account of any hospital or dispensary, or directed by 
them to be applied to the establishment or maintenance of any 
hospital or dispensary, shall be expended on any other object. 

For rules, see post. 


Power to make 69B. The Local Government may from 
rules. time to time make rules— 

(i) prescribing the qualifications of candidates for employ¬ 
ment under clause (xi) of section 69 ; and 

(ii) generally, for the guidance of the Commissioners in all 
matters connected with the carrying out of the purposes of 
sections 69 and 69A. 

(1) For rules, see post. 

(2) For conditions on which the Commissioners may make contribu¬ 
tions towards the repairs of private tanks and wells, see Notification 
No. 2260-M., dated 7th November 1005. The rule as given in this 
Notification runs as follows— 11 Contributions made by the Commis¬ 
sioners out of the Municipal Fund towards the re-excavation, repair, 
improvement or maintenance of any private tank or well, shall, if 
the amount of the contribution exceeds 100 rupees, be subject to 
confirmation by the District Magistrate and shall in every case be 
subject to the conditions that the water of such tank or well shall be 
available for use by the public for domestic purposes and for watering 
cattle.” 

(3) Section 09, as remodelled by the amending Bill, introduces 
a proviso based upon a different principle and includes hospitals and 
dispensaries among the purposes that must be sufficiently provided for 
before any portion of the Municipal Funds can be applied to any of the 
purposes specified in clauses viii to xii. The practical effect of tliis is to 
bring the expenditure of a municipality on the establishment and main¬ 
tenance of the hospitals and dispensaries within the control exercised by 
the Commissioner of the Division under section 76 of the Act, and thus 
to enable him to require the Commissioners to make adequate provision 
for these important purposes. 

70. With the consent of two-thirds of the Commissioners 
obtained in writing, and with the sanction 
°f the Local Government, the Commissioners 
may contribute a portion of the Municipal 
Fund towards the expenses incurred in any other Municipality, 
or elsewhere, for any of the purposes mentioned in section 69, 
sub-section (1) ; or towards the salary of any officer under 
another authority whose services are employed by them; and 
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also towards the expenses of making, maintaining and repairing 
any work for the improvement of a river or harbour (by whom¬ 
soever such work may be done). 

But no contribution shall be made under this section to any 
work, unless the same is calculated to benefit the inhabitants 
of the contributing Municipality. 

Notwithstanding anything in this section, the Municipal 
Fund may be applied, by the vote of the majority referred to 
in the proviso to section 69, sub-section (1), and without the 
consent and sanction mentioned in this section, to meeting 
expenses incurred beyond the limits of the Municipality in the 
training of female medical practitioners or of veterinary practi¬ 
tioners. 

(1) The words “ or elsewhere " do not mean anywhere else in the 
world. Fay, L. J., in Colguhovn v. Brooke (57 L. J. Q. B., 443) held 
that the words “ The United Kingdom or elsewhere ” (section 2, 
Sch. D., Income Tax Act, 1853) included the whole world. The majority 
of the Court of Appeal (59 L. J. Q. B., 53) held otherwise. Esher, M. R. 
said ‘‘ elsewhere ” cannot mean every other part of the inhabited 
globe—and cannot include colonics which have their own Parliaments 
and all foreign countries. 

(2) ‘‘ Inhabitants ” means inhabitants generally as distinguished from 
only a portion of them (Lord Herschell in Inland Revenue v. Scott. 
See section 11 of Customs and Inland Revenue Act 1883). 

(3) “ The Hon’ble the Advocate-General said that he considered this 
section to be a very salutary provision, as it provided for those cases in 
which one Municipality might not alone be able to undertake a particular 
work. The object of the section was to enable two or three Municipalities 
to club together to achieve a common object.”— (P. G., February 
26th, 1876). 

(4) Under this section, read with clauses vi and xv of section 69, a 
moderate contribution may be made towards the Pasteur Institute : 
provided that 

(1) the Institute is calculated to benefit the inhabitants of the contri¬ 
buting Municipality ; 

(2) that the consent of two-thirds of the Municipal Commissioners in 
writing is obtained; and 

(i) that the sanction of the Local Government is previously obtained. 

The first condition may be obtained by requiring an undertaking that 
all inhabitants of the Municipality who may be bitten by rabid animals 
shall be received for treatment in the Institute free of charge [Cir. No. 10, 
Med. (25tli March, 1901)]. 


71. (63) The account books of the Municipality shall. 
Account books to p e open to the inspection of any tax-payer 
quarterly t at * he offic e of the Commissioners on a day 

published. or days to be fixed in each month. 
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An account shewing the receipts and expenditure during 
the quarter, arranged under the proper heads and duly balanced, 
shall be prepared immediately after the close of each quarter, 
and shall, with the account books, be open to the inspection of 
any tax-paver. 

A similar account shall be prepared for each year as soon 
as possible after its close, and shall be open to inspection as 
aforesaid. 

The former section provided that copies of the quarterly and yearly 
statements in question should be forwarded to the Magistrate of the Dis¬ 
trict. 


Rules 76-78 of the Account Rules refer to the quarterly and 
annual accounts. 

72. (64) The Commissioners at a meeting held at least 

two months before the close of the year 
“ prepared* 69 prepare in detail estimates shewing 

! the probable receipts and expenditure during 

the ensuing year, and the objects in respect of which it is pro¬ 
posed to incur such expenditure. 

The Legal Remembrancer has pointed out that the fact of estimates 
having been prepared under the corresponding section of Act V in no way 
prohibits the subsequent levy of a tax not estimated for. The estimates 
are merely intended to shew what the probable receipts and expenditure 
will be during the year, and there is nothing in the Act which prevents 
their being increased by the levy of other taxes. Compare sections 85 
and 86, which enact that the Commissioners may, from time to time, levy 
taxes, &c. 

The estimates should be' carefully prepared, after a thorough consi¬ 
deration of the probable wants of the Municipality, within the vear. The 
more carefully they are prepared, the less difficulty will be experienced in 
carrying on the Municipal work, without supplementary budgets and 
transfers. 

Rules 10 and 11 of the Account Rules relate to the budget estimates. 

73. (65) Copies of the estimates and translations there- 
Estimates to be °* ' n ^ lc vernacular of the district shall 

published. be lodged in the office of the Commissioners. 

During fourteen days after the estimates shall have been 
so lodged in the said office, of which due notice shall be locally 
published, the estimates and translations in the vernacular 
of the district shall be open to inspection at all reasonable times 
by any tax-payer of such Municipality who may desire to inspect 
,he same. 
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Any written suggestion which may be deposited in the 
office of the Commissioners shall be recorded and laid before 
them for consideration at the next meeting. 


74. (66) After the expiration of the said fourteen days, 
Estimate to be and after such revision as may appear 
transmitted to requisite, the estimates shall be transmitted 
Magistrate- to the Magistrate of the District. 


75. The Magistrate may either forward the estimates 
to the Commissioner of the Division, or 


Magistrate may 
record remarks. 


may return them to the Commissioners 
with such remarks and suggestions as he 
shall think fit to record. And the Commissioners at a meeting 
shall take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or shall record in writing their 
reasons for refusing to do so : and the estimates shall thereupon 
be returned to the Magistrate for transmission to the Commis¬ 
sioner of the Division. 

76. 


Powers of Commis¬ 
sioner as to esti¬ 
mates. 


The Commissioner of the Division may either sanc¬ 
tion the estimate as it stands, or may cause 
it to be returned to the Commissioners for 
such modifications as he may think neces¬ 
sary ; and when such modifications have been 
made, the estimate shall be resubmitted for ratification to the 
Commissioner of the Division, “ or if such modifications as may 
be recommended are not made, it shall be open to him. to make 
such alterations as may seem to him fit 

Provided that the Commissioner of the Division shall not 
raise the total of the proposed expenditure above the sum shown 
by the estimate to be at the disposal of the Commissioners. 


Certain Municipalities have been granted a free hand in framing 
their budgets according to their discretion (Cir. No. 2-T. M., dated 20th 
April 1910). This privilage has now been made general in Bengal by 
Circular No. 5-M dated the 19th January 1916 which runs as follows :— 


2. As a result of the recommendations of the Decentralization 
Commission, the Government of Bengal, in circular No. 2 T.—M. of 20th 
April 1910, instituted the experiment of giving four municipalities with an 
income of over Rs. 1,00,000 a free hand with their budget, subject to 
certain specified restrictions, and at the same time enjoined generally 
a policy of non-interference by Conmussioners, with the details of the 
budgets of all other municipalities. These instructions were subsequently 
given effect to in the Divisions of Eastern Bengal by Circular Nos. 1160- 
62 T.—M. of 23rd October 1912. In Resolution No. 55-77 of 28th April 
1915, on the local self-government policy, the Government of India refer 
to the recommendations of the Decentralization Commission for the 
relaxation of financial control over municipalities as “ expressing a policy 
to be kept steadily in view, and gradually realised.” The Government 
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of Bengal have for the last live years had under careful observation the 
results of the experiment made in the year 1910, and of the general orders 
with which it was accompanied. The Governor in Council is satisfied 
that the experiment has on the whole justified itself, while at the same 
time he notices in the affairs of municipalities a growing sense of 
responsibility and capacity for self-management, which encourage him to 
believe that further confidence in their powers of financial administration 
would not he misplaced. 

3. Under section 7fi and section 77 of the Bengal Municipal Act, 
municipal budgets and re-appropriations have in all eases to receive the 
sanction of the Commissioner; and the orders contained in the circulars 
above quoted have defined the principles on which Commissioners should 
exercise their powers under these sections. It is the intention of 
Government that municipalities in general should now enjoy the fullest 
measure of financial independence allowable under law. I am accordingly 
directed to t ay that the instructions contained in circular No. 2 T.—M. of 
20th April 1910, for giving a free hand in framing their budget to the 
municipalities of Buniwan, Howrah, Cossipore-Chit pur and Maniktollah, 
should be held applicable to the supervision exercised by Commissioners 
over municipal budgets, not only in the ease of these four municipaliteis, 
but as a general rule. Municipalities will be left a free hand in framing 
their budgets according to their discretion and Commissioners will he 
ordinarily required only to see— 

(i) That the necessary minimum closing balance is retained. 

(«} That due provision is made for the service of all municipal 
loans. 

(in) That the provisions of the Act and any statutory rules and 
standing orders of Government are complied with. 

4. While convinced that municipalities in general are now ripe 
for this concession, the Governor in Council recognises the possibility 
that there may be definite reasons for believing some particular 
municipality unfit for this degree of freedom from control. The Governor 
in Council would be prepared to consider the advisability of excepting 
such a municipality from the effect of these orders, but it is to be understood 
that such denial to any municipality of the general concession now 
made would bo a disability imposed only on adequate grounds, which 
must be specific. I am directed accordingly to request that you will 
examine the position of the municipalities in your Division in this light, 
and should there be any to which you are of opinion that those orders 
should not apply, report in detail to Government the circumstances on 
which such an opinion is based. I am further to say that with the 
exception of any municipality the case of which it is thought desirable to 
submit to Government lor this reason, the instructions for giving 
municipalities a free hand with their budget contained in paragraph 3 of 
this lotter should be followed in respect of all municipal budgets now' under 
consideration or subsequently received. 

77. (68) The Commissioners at a meeting may, from time 

to time, revise any estimate of expenditure 
eiMitme^mav ""be w ^b the view of providing for any modifica- 
revised. ‘ tions which they may deem it advisable to 
make in the appropriation of the amount at 
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their disposal, and such revised estimate shall be published 
and forwarded in the manner hcreinfore prescribed ; and the 
Magistrate and the Commissioner of the Division may deal with 
such revised estimate in the manner provided above. 

78. (69) After the estimates of the Municipality for the 
year shall have been sanctioned as above, 
Disbursement of the Commissioners at a meeting mav, from 
tioned in estimate. time to time, by a general or a special resolu* 
tion, authorize the expenditure of any sum 
provided in such estimates, or any part of such sum, for the pur¬ 
pose to which it has been assigned in such estimates. 

Notwithstanding anything contained in this section, the 
Local Government may lay down such rules as it may think 
fit, limiting or regulating the powers of any Municipality in 
respect to the expenditure of money for purposes which are 
provided for in the budget estimates of the year. 

(1) Rule 107 of tho Account Rules refexs to this section. 

(2) The provisions of the first clause of this section were until recently 
rarely observed. The Accountant-General has stated that “ the fact 
that the budget estimates have been approved by the Commissioners and 
by the Commissioner of the Division is universally accepted as sufficient 
■authority for the disbursement of the items entered in the estimates.” 
General as the practice was, it is, however, undoubtedly illegal. The 
sanction of the Commissioners at a meeting ought to be taken beforehand 
for all expenditure. Compare section 84, the second clause of which 
distinctly enacts that no order for the payment of money shall be issued 
unless the expenditure has been authorized by tho Commissioners at a 
meeting as provided in section 78. 

(3) Cases have occurred in which, when a Commissioner has ref used 
sanction to an item in the Municipal Budget, the Municipality has neverthe¬ 
less continued to employ the establishment or incur the expenditure which 
has been disallowed, and has disputed or resisted the orders given by 
him. In such cases the Commissioner has sometimes been forced eventually 
to sanction expenditure of which he disapproved because the money had been 
actually disbursed and there was no practicable means of enforcing its 
recovery, Government accordingly laid down a Rule which will enable the 
Commissioner in certain cases of repeated contumacy, to require the 
countersignature of the Magistrate or sub-divisional officer, as the case 
may be, before a cheque drawn on the Municipal Account can be cashed 
at the District or Sub-divisional Treasury. When such an order is issued 
by the Commissioner he should communicate to the District Officer, the 
scale of establishment sanctioned by him, and the latter should refuse to 
countersign any cheque drawn by the Municipality concerned, unless 
the amount drawn is in accordance with the sanctioned scale. If the 
Municipality is one that banks at a private bank, this privilege will be 
withdrawn simultaneously with the issue of the order. (Municipal Depart¬ 
ment Circular No. 6-M., dated 8th February 1899, to Commissioners.) 
This procedure is now out of date having regard to the terms of Circular 
No. 6-M quoted in the note to sec. 76. 
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79. (70) If any work is estimated to cost above five thou- 
Power o£ Local sand rupees the Local Government may 
Government, if work require the plans and estimates of such 

estimated to cost WO rk to be submitted for its approval, or 
more than Rs. 5,000. , c n- in 

for the approval of any officer of Govern¬ 
ment, before such work is commenced. 


And may require statements of the progress and completion 
of such work, with accounts of the expenditure on the same, 
to be submitted from time to time, in such form as it may 
prescribe, for its approval, or for the approval of such officer. 

“Five thousand ” has, been substituted for “ throe thousand ” in this 
section. 


The Account Rules suggest that a Sanction Register should be kept 
up, see Rule 9, post. 

*80. 


Disbursement of ex 
cess expenditure. 

of the year, or in 


(71) ft shall not be lawful for the Commissioners 
to authorize the expenditure on any object 
during the year of a sum in excess of that 
which has been sanctioned in the estimate 
i revised estimate, for snch object; but if it 
be found necessary in the course of the year, the Commissioners 
may recommend to the Commissioner of the Division that the 
allotments which have been made to the different heads of the 
estimate shall be modified by transfer of any amount from one 
head to another, and the Commissioner of the Division may 
sanction such transfers of allotment. 


The practice of transferring and expending such amount in antici¬ 
pation of sanction is illegal, and should be avoided. If application for 
sanction be made in due time, it cannot be necessary. 


The amount of an estimate sanctioned for a given year for expenditure 
on any object must, of course, be expended within that year, or it lapses. 
The practice of drawing out such unexpended balances before the close of 
the year and keepiug them in deposit, in order that they may appear in 
the accounts as disbursed in that year, is quite illegal and impropor 
and an evasion of the budget system. It is not, however, an altogether 
unknown practice. 


81. (72) The Commissioners shall, at such time and in 
such form as the Local Government shall 
An annual report direct, furnish annually a report of their 
S SS;°" proceedings and statements of the works 
executed by them, and of all sums received 
and expended by them. 

The report and any orders which may be passed thereon 
by Government shall be open to the inspection of the tax- 
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payers at the office of the Commissioners, with the account 
hooks and the quarterly and the annual accounts. 


The Commissioners should obviously have an opportunity of consi¬ 
dering and amending the report at a meeting before it is submitted. 

Municipal Cir. No. I. T.—M. of the 29th April 1886 prescribes what 
the annual report should contain, and the date of its submission. 

The Bengal Government has revised the procedure for the prepara¬ 
tion and submission of Municipal Reports ,vide Resolution No. 442-T.M., 
dated the 11th June 1913, post. 


“ 82. (73) The Commissioners shall keep such registers, 

Kccpin" (if rcris- use suc ^ f° rms an( l submit such returns as 
ters and submission the Local Government may from time to 
of returns. time prescribe. 


The municipal accounts shall be audited each year in such 
manner as the Local Government may direct : 


Local Govern¬ 
ment may appoint 
special oliieerto exa¬ 
mine and report 
upon accounts. 


Provided that if the officer appointed to make the yearly 
audit in any Municipality shall report that 
the accounts are in such confusion that the 
financial position of the Municipality cannot 
readily be ascertained, the Local Government 
may, by an order in writing, require the 
Commissioners to submit, within a time and to a person to be 
specified in such order, the accounts duly adjusted, and if the 
Commissioners fail to comply with such order, the Local 
Government may appoint a special officer to examine and report 
upon the accounts, and shall fix the salary of such special 
officer, which salary shall be paid from the Municipal Fund, 
unless the Local Government shall otherwise direct.” 


The Accountant-General, Bengal, issues reports {for the 3rd and 4th 
quarters of the year) of the transactions oi Municipalities, to Treasury Offi¬ 
cers for communication to the Municipalities concerned (Govt. Letter 
No. 43-M., dated 8th January 1910). With regard to the Register of lands 
see. Rules 91-A., 91-B., and 91-C. published with Notification No. 794-M., 
dated 10th February 1905. These arc in addition to the rules published with 
Notification No. 5472-M., dated 13th December 1897, at pp. 297—358, Part 
IB of the Calcutta Gazette of the 15th idem. 


83. (75) Unless the Local Government shall otherwise 
direct, all sums received on account of the 
CU " t ciph! J Fu h 'nd MUn1 ' Municipal Fund shall be paid into a Govern- 
1 ’ ment treasury, or into any bank or branch 

bank used as a Government treasury in or near to the Municipal- 


c, BMA 
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ity, and shall be credited to an account, to be called the account 
of the Municipality to which they belong : 

Provided that the Commissioners may invest any moneys 
not required for immediate use either in Government securities 
or in any other form of security which may be approved of by 
the Local Government. 

As to matters relating to cheques and transaction with Banks and 
Government Treasuries, see Account Rules. All moneys received must 
be remitted to the Municipal banker, and no claims can l>o liquidated 
out of them. 

84. (76) Unless the Commissioner of the Division shall 
expressly extend (as he is hereby empowered 
0rdc ” { money* ment 00 do, on the recommendation of the Com¬ 
missioners at a meeting) the limit of the 
powers of the Chairman or Vice-Chairman in this behalf, all 
orders for the payment of money from the Municipal Fund, if 
for a sum not above five hundred rupees, shall be signed by the 
Chairman or Vice-Chairman ; and all orders for larger sums by 
both of the said officers or by one of the said officers and another 
Commissioner. 

No such order shall bo issued otherwise than for the payment 
of money of which the expenditure has been authorized by the 
Commissioners at a meeting, as provided in section seventy- 
eight. 

(1) “ Commissioner of the Division ” has been substituted for “Lieute¬ 
nant-Governor ” at the beginning of the section. The other changes in the 
seotion are in consequence of the abolition of the distinction between first 
and second class Municipalities. 

(2) The second clause is important, though its provisions were until 
recently commonly disregarded or misunderstood. The authorization 
here referred to is required in addition to a provision in the sanctioned 
budget estimates, though the two things were commonly confounded. 
The Chairman or Vice-Chairman is not justified in signing the order for 
payment unless there had been a distinct resolution passed at a meeting, 
authorizing the expenditure for the purpose in question. Such a resolution 
cannot be legally passed at a meeting, unless there is a provision in the 
sanctioned budget estimates of a sum for the purpose in question, covering 
the proposed expenditure. Compare section 78 and note. 

(3) Rules 27-38 of the Account Rules deal with the payment of 
claims. 

(4) Circular No. 15 T.—M., of the 28th July 1885, in the Municipal 
Department has reference to this section, and is as follows :— 

“ It has been brought to the notice of Government that 
differences exist in regard to the interpretation put upon the words 
‘ orders for the payment of money from the Municipal Fund,’which 
occur in section 84 of Act III (B. C.) of 1884. In most cases these 
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words are understood to refer to orders on the treasury, i.e., cheques on 
the treasury issued by the administrators of the Fund. This interpreta¬ 
tion, however, is not only incorrect, but gives rise to considerable, 
difficulty in the keeping and cheeking of the accounts of Municipalities, 
which might otherwise be obviated, for when a cheque has once been 
signed, the amount for which it is drawn must be immediately entered in 
the cash-book of the Municipality as a payment from the Fund, even 
though the cheque be not immediately made over to the payee. It 
frequently happens that the Chairman and Vice-Chairman of a 
Municipality are absent when a creditor presents his claim. The creditor 
goes away leaving his bill, and does not return again perhaps for a month 
or more. Meanwhile a cheque is drawn for the amount of the bill, and 
then charged off in the cash-book as a payment, although no payment 
has actually been made, and no voucher is forthcoming. Added to this, 
there is a danger, in such a case, of the signed cheque being abstracted, 
since it is always made payable to ‘ bearer ’ and represents so much actual 
cash. These difficulties would disappear if the correct interpretation 
were applied to the words above quoted, and that is the orders made upon 
bills or other forms of demand directing the same to be paid. It is these 
orders which are the authority for the payment, whether the payment is 
made from cash in a cash-chest kept in the Municipal Office, or by a cheque 
on the treasury. The mere order does not constitute actual payment, and 
cheques should only be drawn on presentation of the order by the payee. 
The signing of the cheques may, in the discretion of the Municipal Com¬ 
missioners, be left either to the Chairman, the Vice-Chairman, or the 
Secretary.” 


PART IV. 

Of Municipal Taxation. 

85. (77) The Commissioners may, from time to time, at a 
meeting convened expressly for the purpose, 
uptn° r perJon S ‘or of 5^ ^tice shall have been given, 
holdings. ancl with the sanction of the Local Govern¬ 

ment, impose within the limits of the Muni¬ 
cipality one or other, “ or ” both, of the following taxes 

(a) a tax upon persons occupying holdings within the 

Municipality according to their circumstances and 
property within the Municipality : 

Provided that the amount assessed upon any person in res¬ 
pect of the occupation of any holding shall not be more than 
eighty-four rupees per annum ; or 

(b) a rate on the annual value of holdings situated within 

the Municipality: 
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Provided that such rate shall not exceed seven.and a half 
per centum on the annual value of such holdings, except within 
the Municipalities of “ Howrah, Patna, ” Dacca and Darjeeling, 
in which it shall not exceed ten per centum on such annual value ; 
and provided also that no rate shall be imposed on any holding 
of which the annual value is less than six rupees : 

“ Provided that both the taxes shall not be in force at the 
same time in the same ward.” 

A. Procedure lo be followed when introducing taxation. 

(1) The various kinds of taxes, rates, tolls, and fees leviable under the 
Act are prescribed in sections 85 and 86. When the Commissioners of any 
Municipality wish to impose any of these forms of taxation within the 
limits of the Municipality they should convene a meeting of which due 
notice shall have been given and record a resolution deciding, subject 
to the sanction of Government, to levy the particular form of tax 
intended. This resolution should bo submitted with the application 
for the specific sanction of Government to the introduction of the 
particular mode of taxation in question. 

On receipt of such sanction the Commissioners may proceed to fix 
the amount at which the particular taxes, rates, tolls or fees, as the case 
may be, should be levied in accordance with the provisions of the Act 
specified below against the various classes of taxes:— 

Tax on persons.— Sections 85, 87 to 95 and U1A to 130. 

Rate on the annual value of holdings. —Sections 85 and 96 to 130. 

Tax on carriages , horses and other animals. —Sections 86 and 131 
to 141B. 

Fee on the registration of carts— -Sections 86 and 142 to 147-B. 

Tolls on ferries, bridges and metalled roads. —Sections 86 and 148 
to 172. 

Water-rate. —Sections 86 and 279 to 307, 

Lighting-rate.- —Sections 86 and 308 to 319. 

Fee for the cleansing of latrines. —Sections 86 and 320 to 334-A, 

(2) In the case of water-rate, lighting-rate or latrine fees further 
preliminary action will be required. The Commissioners should first of 
all apply to the Local Government under section, 221 of the Bengal 
Municipal Act to extend to the municipality the provisions of the 
corresponding special Parts of the Act, viz.. Parts VII, VIII or IX, as the 
case may be, and it is only when the necessary Part has been brought 
in force in the Municipality in the manner prescribed in section 222 
that the Commissioners may avail themselves of the procedure detailed in 
the foregoing paragraph. Should it be desired to levy a differential 
water-rate under section 279 (1) (a) it should be borne in mind that 
the special sanction of Government will be necessary. 

(3) The same procedure should be repeated whenever, on the inclusion 
of a local area within a Municipality under sections 9 (c) and 9A of 
the Act, it is intended to impose taxation within the said area. It 
should be clearly understood that the orders relating to taxation passed 
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originally have operation only within the area comprised within the 
Municipality on the date of such orders. 

(4) In cases in which the special regulations of Parts VII, VIII or EX 
have been extended to a portion only of a Municipality and the allied 
taxation has been sanctioned for that portion only, fresh orders will be 
needed to authorise similar taxation in another portion of the same Muni¬ 
cipality to which the particular Part may be subsequently extended. 
The wording of section 6 contemplates that the sanction of Government 
to new taxation should be obtained from time to time as fresh taxation 
is ordered. The sanction given in connection with the extension of 
Parts VII to IX to a portion only of a Municipality cannot be held to be 
general in regard to the particular form of taxation for the whole com¬ 
munity and to authorise, irrespective of fresh sanction, similar taxation 
In another portion when the requisite Part is subsequently extended to 
that portion. 

(5) The special provisions of the Act contained in parts Parts VI to X 
and also the provisions of special Acts such as the Vaccination Act, 
Cattle Trespass Act, etc., and the orders, by-laws or rules made 
under the Municipal Act, which are in force in a particular Municipality 
do not ipso facto come into force in a local area subsequently added under 
section. 9C. and section 9A. Fresh orders similar to those required in 
bringing the special provisions, Acts, orders, etc., into operation in 
the main area will be necessary to validate the enforcing of the said 
enactments and orders within flic added area. fCir. No. 6 M., dated 
28th January 1913]. 

B. What is property ? 

Property includes both movable and immovable property 
“ Property is the most comprehensive of all terms which can be used 
inasmuch as it is indicative and descriptive of every possible interest 
which the party can have” (Per Langdale, M. R., Jones v. Skinners, 5 L. 
J., Ch. 90.) Property includes both real and personal property or estate 
and tangible as well as intangible rights of value. See Chairman of 
Oiridih Municipality v. Sirish Ch. Mar.um.dar, 1908, C. L. J., 638. 

Arable lands are holdings within the meaning of section 85 and are 
not exempt from taxation. Mohndeb Sen v. Chairman of Howrah Muni¬ 
cipality, 14 C. W. N., 857. 

The changes made in this section provide that the two taxes referred 
to arenot necessarily alternative, but that both may be in force at the same 
time in the same Municipality, though not in the same ward. The diffi¬ 
culties in regard to introducing both taxes at the same time, and the 
theoretical objections to such a procedure, are stated further on in this 
note. 


C. History of the Tax on Persons in Bengal. 

The following extract from a note compiled by Sir HRisley gives 
the history of the tax :—- 

The earliest mention of the tax on circumstances and property that 
i can find is in section 10 of Act XX of 1856, an Act 4 to make better 
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provision for the appointment and maintenance of Police chaukidars in 
cities, towns, stations, suburbs and bazars in the Presidency of Fort 
William in Bengal.' This section says: 1 The tax to be levied in any 

city, town or other place as aforesaid, for the purposes of this Act 
may be either an assessment according to the circumstances and the 
property to be protected of the persons liable to the same, or a rate on 
houses and grounds according to the annual value thereof.’ Section 11 
limits the former tax to an average of two annas per mensem for each 
house, and provides that the amount assessed on any one house shall not 
be more than the pay of a cliaukidar of the lowest grade. It next appears 
in a slightly modified form in Bengal Act VI of 1868, an Act for the better 
regulation of the Police in towns, and for the conservancy and improve¬ 
ment thereof. Section 44 of this Act runs thus:— 

“ The tax to be levied in any town for the purposes of this Act shall 
be an assessment according to the circumstances and the property to be 
protected of the persons liable to the same : Provided that the total sum 
to be raised by such tax in any year shall not exceed the sum which would 
be produced by an average rate of two rupees and four annas per annum 
for each holding, and the amount assessed in respect to any one holding 
shall not be more than seven rupees per mensem.” 

“ Bengal Act VI of 1868 was intended for the large class of town 
which were then considered not sufficiently advanced for the introduction 
of the Bengal District Municipal Improvement Act III of 1864.. In such 
towns Act XX of. 1856 was in force, or the corresponding regulations which 
preceded it (vide section 1, Act XX of 1856), but funds were required for 
conservancy as well as for Police, and legal difficulties had arisen in raising 
them. For this reason Act VI of 1868, while retaining the mode of taxa¬ 
tion in force under Act XX of 1856, to which the people were accustomed, 
viz., ‘ an assessment according to the known circumstances and property 
to be protected of the tax-payer,’ raised the maximum leviable per house 
from an average of two annas to an average of three, the difference between 
the cost of Police and the total amount raised being devoted to conservancy 
and local improvements. As the Bill originally stood, the power to impose 
a rate for an annual value conferred by Act XX of 1856 was retained 
for cantonments, but this provision^was afterwards struck out in 
Committee. 

“ Bengal Act VI of 1868 was repealed by Act V of 1876 under which 
every place where Act VI was in force became a second class Municipality 
and every place where Act III of 1864 had been in force a first class Muni¬ 
cipality. In first class Municipalities the rate on annual value was levied : 
in second class Municipalities the tax on circumstances and property. 
Both forms of tax were recognized by Act XX of 1856. Act III of 1864 
adopted one form for large towns : Act VI of 1868 took the other form for 
small towns. In Act V of 1876, the, tax on circumstances and property 
was maintained by section 77 (a), which authorizes the levy: of ‘ a tax upon 
persons occupying holdings within the Municipality according to their.cir¬ 
cumstances and property within the Municipality.' The proviso contained 
in the last sentence of section 44, Act VI of 1868, was re-enacted in the 
same words. 

“ This brings us down to Act III of 1884, which re-enacted the provi¬ 
sions of 77 (a) of Act V of 1876, omitting the portion relating to 
an average rate of Rs. 2-4 for each holding. 
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“ Without then going back to the earlier Regulations repealed by 
section 1 of Act XX of 1856, it seems that this tax may fairly be described 
as a tax originally levied for the purpose of maintaining a town Police, 
and limited by the condition that no house should be required to pay 
more than the salary of a chaukidar of the lowest grade. After the Police 
had been paid, and charges for supervision, collection of the tax, uni¬ 
forms, badges, weapons, and contingencies had been met, the Magistrate 
was empowered by section 36, with the sanction of the Commissioner of 
Circuit, to ‘ appropriate any sum which may be available to the purpose 
of cleansing the city, town or place, or of lighting or otherwise improving 
the same.’ He was authorised, in fact, to apply to Municipal purposes 
the unexpended balance of a Police tax. As time went on, the Muni¬ 
cipal element became more prominent, while the Police element dropped 
out of sight, so that at the present time, where Municipalities have been 
wholly relieved of Police charges, the tax is commonly believed to have 
been originally devised for Municipal purposes. 

“ Judged by modern English practice in respect of Municipal taxation, 
the tax on circumstances and property is open to objection; but the 
English system is a peculiar one, and has a curious history which does not 
concern us here. In Prussia and, I believe, throughout the German 
Empire, the chief Municipal tax is an income-fax pure and simple, levied 
in the form of a varying rate, added to the Provincial income-tax and 
collected with it. As usually administered in Bengal the tax on circum¬ 
stances and property is in effect an income-tax. That is to say, the Muni¬ 
cipality fixes a percentage, say one per cent.: a valuation is made of the 
assessee’s * circumstances and property’, and the tax payable is arrived at 
by applying the percentage to this valuation. By whatever name this 
procedure is described, it evidently approaches closely to that adopted 
in levying an income-tax.” 

D. What is meant by “ circumstances ?” 

An opinion of the Legal Remembrancer, given in 1892, is as 
follows :— 

“ I have the honor to say that the Balasore Municipality appears to 
imagine itself empowered to levy asecond income-tax, because it is allowed 
to consider the ‘ circumstances ’ of residents in making its assessment. 
This view is clearly wrong. The ‘ circumstances ’ they may consider are 
not the sources of profit which a resident may have, but his style and 
mode of living, expenditure on servants, houses, etc., size of house, value 
of furniture and other contents of the house which, lying within the 
Municipality, are protected by the Municipal officers.” 

In Syed Shah Hamid Husain v. Patna Municipality (17 C. W. N., 
812), it was held that “ holding ” means land held by an occupier under 
one title or agreement and surrounded by one set of boundaries.. The 
rates assessed under section 101 are payable by the owner, i.e. the 
person above the occupier if the occupier is not the owner (sec. 103); where 
there is an intermediate interest between the owner and occupier such 
intermediate holder is the person liable to pay rates. 

“Persons living with a particular individual occupying a holding 
by reason of some connection with or relation to him—such as sons or 
servants—are not separately assessable because they possess separate 
incomes. The right, to obtain a declaration that one is not liable to assess- 
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meat nnder the Act is a recurring right and an action to obtain such a 
declaration is maintainable even if brought more than three months after 
the assessment. A refund of money paid under protest can be claimed 
without giving a notice under section 363. Ambica Ch. Mozumdur v. 
Satis Ch. Sen (1898), 2 C. W. N., 689. 

The proviso attached to the definition of “ holding ” in clause (3), 
section 6, must be borne in mind as regards clause (a) of this section. 
Where two or more adjoining holdings form part of the site or premises of 
certain classes of buildings, they shall be deemed to be one holding, except 
for the purposes of the Act mentioned in clause (a) of section 85. If, 
therefore, a dwelling-house, manufactory, or other building of the kinds 
specified, is built upon several holdings, the owner thereof can be separate¬ 
ly assessed in respect of each of such holdings up to the limit of Rs. 84 
per annum. If, on the contrary, such building is built on one holding only, 
the amount assessed cannot exceed Rs. 84 per annum, whatever may be 
the annual value of the building. In the case of a large manufactory or 
warehouse, it is, therefore, very much a matter of mere accident whether 
it can be adequately assessed or not in a Municipality where a tax on 
persons is in force. The tax in (question appears to be quite unsuitable 
to any very advanced Municipalities. It is admittedly illogical and 
arbitrary, though it may work well enough as a rough-and-ready 
mode of assessment in small Municipalities, where the incidence of 
taxation is very light. The most serious objections to it are that it is 
practically an income-tax without any machinery for ascertaining income, 
and that the low maximum laid down enables wealthy persons to escape 
due assessment. 

With Cir. No. 13-M., dated 11th February 1905, the following 
opinion of the L. R. with regard to the interpretation of section 85 
was circulated:— 

“I think all persons occupying holdings are liable to the tax on 
persons under section 85. This includes persons occupying independently 
and singly as well as those holding jointly, and the circumstances 
of each person are to be separately considered. The initial condition 
of liability to taxation is occupation of a holding, but the measure of 
taxation is not the value of that holding but ‘ the circumstances and 
property within the municipality ’ of that person. The difficulty 
arises as to what ‘ occupation ’ means. If A and B jointly rent a 
holding both paying parts of the rent, they are both liable to tax. But 
if A is the sole owner or tenant and B his relation or friend is per¬ 
mitted by A to share the house with him, i.e., live in it without 
payment of rent, A retaining full control of the premises, then B is not 
liable to taxation. Joint proprietors or joint tenants are separately 
liable to taxation each according to the circumstances and his properties 
(or shares of properties) within the Municipality. In my opinion the 
maximum of Rs. 84 per annum may be applied separately to each 
person holding jointly^ so that if A and B jointly occupy a holding, each 
may be taxed Rs. 84 for his joint occupation of that holding. To hold 
otherwise would be to construe the tax on persons as if it was a tax on 
holdings and to nullify the words ‘ according to his circumstances.’ ” 

This opinion of the Legal Remembrancer has not received judicial 
support. The word “ circumstances ’’has not been defined but in section 92 
the word used is “ means.” See Chairman, Giridih Municipality v. Sir is 
Ch, Mazumdar (1908), 35 Cal., 859; and Kameshwar Pershad v. 
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The Bhabua Municipality (1900), 27 Cal., 849—858. In the former case 
it was held that the addition of the word “ circumstances ” was made in 
order to widen and not to restrict the term “ property.” The intention 
was to widen the scope of the section so as to make taxable what 
might perhaps be not properly comprised under the term property and 
at the same time ought not to escape taxation. It was held that 
“ circumstances ” means “ means.” Property does not include all of a 
man’s wealth and this section aims at nothing less than his total wealth. 

In Deb Narain Dutt v. The, Baruipur Municipality (19 Cal., 205), where 
again “ circumstances ” has been given the same interpretation, it was 
held that it is not open to the court to assess the value for the purposes of 
section 85. “ That must be done by the machinery for which the Act makes 

provision. This is made clear by section 116.” The Court cannot interfere 
merely because the tax is increased provided the action of the Commis¬ 
sioners is not ultra vires. — Chairman, Chvpra Municipality v. Basudeo 
Narain Singh, 37 Cal., 374 & section 116. 

In Deb Narain Dutt v. Chairman, Baruipore Municipality (41 Cal., 
168), it was held “ circumstances ” is equivalent to “ means.” The 
burden of proving the value of the “ circumstances and property within 
the Municipality ” is on the Municipality 

An assessment under tins section made in consideration of the assessee’s 
“ circumstances and property ” (altogether or partly) outside the Municipal¬ 
ity is ultra vires and illegal; and the Civil Court has jurisdiction to set it 
aside. Kamesioar Prasad v. The Chairman of the, Bhabua Municipality, 
27 Cal., 849. 

E. 'The principle of the tax on persons is that of an apportionment. 

It will be observed that no percentage is lixed for the tax, and that 
the Act contains no provision to limit the amount to be assessed on 
one person, except the limit of the maximum of 84 rupees. What the 
limits the amount of assessment on any person not liable to pay the 
maximum tax ? 

The answer is “ two different things one is the total amount of tax 
required to be raised, and the other the provision that such amount is to be 
levied rateably from the assessees according to their circumstances and pro¬ 
perty. The principle is, therefore, clearly that of an apportionment, unless 
we are to suppose that, except for the limit of Rs. 84 as a maximum, 
the scale of taxation is a perfectly arbitrary one. Moreover, the provi¬ 
sions of Act XX of 1856 and Bengal Act VI of 1868, already referred to, 
appear to indicate that the principle of the tax is apportionment. Under 
the former Act the total amount to be levied is limited to an average 
of two annas per mensem for each house, and under the latter to an average 
of two rupees and four annas per annum for each holding. Assuming 
that the principle of the tax is that of an apportionment, and we at once 
get the ratio which fixes the amount of tax to be paid by each assessee. 
The amount of tax which each assessee lias to pay must bear the same 
proportion to the total amount of tax required to be raised, as his cir¬ 
cumstances and property in the Municipality bear to the total circum¬ 
stances and property of all the assessees in the Municipality. Assuming 
that the principle is not that of an apportionment, there is obviously 
no standard on which an average income should be assessed, and the tax 
is an illogical and arbitrary one. It must therefore be taken for granted 
that the principle of the tax is that of an apportionment among persons 
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occupying holdings within the Municipality according to their circum¬ 
stances and property. The theory of the tax being that of an appor¬ 
tionment amongst all the occupiers of holdings in the Municipality, the 
difficulties in the way of applying it to certain wards only in a Municipality, 
in accordance with the changes made in this section by the amending 
Act, are obvious. They are referred to in the following speech, which 
also points out the objections to introducing two different modes of 
taxation in the same town. 

“ It is interesting to note that the proposition that two different 
modes of assessment may properly be employed in the same assessable 
area was condemned by English Judges as long ago as 1633, in what is 
known as Sir Anthony Earby’s case. It was then held that assessments of 
rates must be one and equal, that is to say,in proportion to the property 
of the asscssees ; ar.d tiiat in order to bo so they must be made in an 
equal manner. The latter proposition is simply a logical consequence of 
the former. As Rosher remarks in his Treatise on the Principles of the 
Law of Rat in tj : ‘In order to rale in accordance with the principle of 
equality, a method of assessment is required that will affect all occupiers 
fairly and equally.’ The ruling in Sir Anthony Earby's case has been 
settled law ever since. Two and-a-half centuries of English law look 
down on the rash innovator, who would prepose that two different modes 
oi assessment should be in force at the same time in the same town. 

“I have said that the proposed provision would be liable to the 
grossest abuse, and I submit that this is tolerably obvious. To allow the 
Commissioners of a Municipality the option of assessing any person, 
either on his real property, or on both his real and personal property, 
for this is what it comes to, is obviously to allow them a dangerous 
amount of latitude in making assessments. The proposal appears to 
me to open a very wide door to jobbery and partiality. The inconsis¬ 
tency of such a proposal, w ith tire remarks made on the subject of 
unfairness and partiality in Municipal assessments in the Government 
letter, and with certain provisions oi the Bill seems to me to be some¬ 
what striking.”— (P. C., April Wth. 1894.) 

F. Annual value. 

Annual value means the annual letting value. The section must 
evidently be read with section 101. See Aundo Lai Rose v. The Cor¬ 
poration for the Town- of Calcutta, fl Cal., 275, and compare 
section 101 and note. 

Under the Municipal Taxation Act, 1881 (Act XI of 1881) 
section 3, the Governor-General in Council may, by an order in writing, 
prohibit the levy by a Municipal Committee of any specified tax 
payable by persons residing, on military duty, within the limits of a 
Municipality, or by Government itself. 

By section 4 as long as such an order is in force, the amount of tax 
incurred by such person on military duty shall be paid by Government: 
Provided that Government shall not he liable to pay any tax in respect 
of a horse which such person is bound by the regulations oi the service 
to which he belongs to keep. 

A By section 5 as long as such order is in force, the amount oi tax due 
on account of Government in its own behalf shall be such as an officer 
appointed for that purpose by the Local Government shall decide to he 
fair and reasonable. 
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By section 135 (1) of the Indian Railways Act (IX of 1800) a Railway 
Administration is not liable to pay any tax in aid of the funds of any local 
authority unless the Governor-General in Council has, by notification in 
the official Gazette, declared the railway administration to be liable to 
pay the tax. 

Government may prohibit the levy of any specific tax payable by 
(a) any person subject to the Army Discipline Act, 1879, or the 
Indian Articles of War, residing within a Municipality; or (6) the 
Secretary of State (Municipal Taxation Act). Government however in 
actual practice has not issued any notification to this effect. 

86. (78) The Commissioners may, from time to time, at a 

Additional. meeting convened ts aforesaid, and with the 
sanction of the Local Government, order that 
the following tax, fee, tolls, and rates, or any of them be levied 
within the limits of the Municipality in addition to either of the 
taxes mentioned in the last preceding section :— 

(а) a tax on carriages, horses, and other animals named in 

the fifth Schedide ; 

(б) a fee on the registration of carts; 

(c) tolls on ferries and (subject to the provisions of sections 

one hundred and fifty-eight and one hundred and 
fifty-nine) tolls upon bridges and metalled roads ; 

(d) a water-rate not exceeding “ seven and-a-half ” per 

centum on the annual value of holdings when the 
houses and lands are situated in streets supplied 
with water, and not exceeding “ six ” per centum 
when the houses and lands are situated in streets 
not so supplied: 

(e) a lighting rate not exceeding three per centum on such 

annual value ; 

(/) a fee for the cleansing of latrines : 

Provided that the taxes mentioned in clauses (d), (e), and (/) 
shall not he levied in any Municipality unless the provisions of 
Part VII in respect of clause (d), or of Part VIII in respect of clause 
(e), or of Part IX in respect of clause (/) shall have been extended 
wholly or partly to such Municipality in the manner hereinafter 
provided. 

The fact that any of the taxes specified in this and the preceding 
section have not been included in the estimates does not preclude the 
Commissioners from levying them in the manner prescribed. Compare 
section 72. 

Section 80 (a). It would be conducive to public interests if the 
section were so amended as to permit the levy of a tax, on dogs. 

(a) See section 131 to section 141B. 

( b) See section 142 to section I47B. 
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(c) See section 148 to section 156 and section 157 to section 163. 

The metalled road must be constructed after 1884 and 
the tolls may be levied for such time as may bo required 
to recoup the cost of the construction of the road or bridge 
and of their repairs for 5 years after the construction. 

(d) See Part VII, section 279 to section 307. 

(e) See Part VIII, section 308 to section 319. The rate can be 

levied only when Part VIII is put into force and a scheme 
of gas or electric lighting is introduced thereunder. 

(/) See Part IX, section 320 to section 334A. Railway property 
is liable to pay the taxes mentioned in ( d ), (e), and (/). 

Of the Tax on Persons. 

87. (79) When it has been determined that a tax shall be 
imposed on persons occupying holdings within 
Asaessment^rst to t | K , Municipality, according to their circum¬ 
stances and property, the Commissioners, after 
making such inquiries as may be necessary, shall cause to be pre¬ 
pared an assessment list which shall contain the f< llowing parti¬ 
culars, and any others which the Commissioners may think proper 
to include :— 

(a) name of the street or road in which the holding is 
situated ; 

( i ) number of the holding on the register ; 

(c) name of the person occupying the holding, whether such 

person, be assessed or exempted from assessment; 

(d) description of the holding, and of the property, within 

the Municipality, and the profession or business 
of the person assessed; 

(e) amount of annual assessment; 

(/) amount of quarterly instalment ; 

(g) if the occupier of the holding is exempted from assess¬ 
ment, a note to that effect. 

The tax upon persons shall be payable in quarterly instal¬ 
ments by persons occupying holdings. 

Such tax shall not be assessed or levied on any person in res¬ 
pect of the occupation of any building which is used exclusively 
as a place of public worship 

“ or in respect of the occupation of any public burial or burn¬ 
ing ground registered under section two hundred and fifty-four.” 

(1) Person.' —In Bengal Act V of 1867 “ person ” is defined as 
including “ any incorporated company or any incorporated association 
of persons.” 
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(2) The holding may possibly not be situated near any street or 
road, and in such a case the omission of the particulars required by 
clause (a) could not reasonably be held to invalidate the assessment. 

(3) “ Shall be payable in quarterly instalments. ” This provision 
imposes on the Commissioners the duty of collecting the tax quarterly, 
and they are not justified in collecting it half-yearly. They have obviously 
no power of collecting it half-yearly in advance as the tax-payers are 
only bound to pay it quarterly in advance. There is nothing in the 
Act which compels the Commissioners to maintain a staff for collecting 
the tax from door to door, though there is also nothing to prevent 
their doing so. They may require payment at their office if they are so 
minded. (L. R.) 

(4) As a place of public loorship. —-The feeding of Brahmins is not an 
act of public worship within the meaning of section 119 of the City of 
Madras Municipal Act of 1878. ThambuChelti Tubraya Olietti v. Arundel, 

7 Mad., 63. 

In an unreported case the High Court upholding the decision of 
the Snb-Judge held that the Ram Krishna Mission temple in Howrah was 
not assessable though a deceased private person is worshipped there. 

(5) A gomastah resided in a cutcherry situated within a Municipality, 
in which a tax upon persons was in force. The zemindar, his employer, 
was a non-resident. Held, that as the gomastah paid no rent, and resided 
in the building solely to carry on the business of the zemindar, whose 
representative he was, the zemindar must be considered to be the person 
occupying the holding under this section, and to be liable for the 
tax. (L. R.) 

(6) English Laiv. —“ Except in the case of a joint occupation, there 
cannot be two persons liable to be rated for the same tiling.” Per Field, 
3., in-Smith <k Son v. Lambeth, 9 Q. B. D., 585. 

(7) “ Persons occupying holdings.”- —To constitute occupation in regard 
to rateability three elements are necessary, viz., possession, actual 
user and permanence. Title is immaterial if possession exists. 

The following extract from the judgment of Lush, J., in B. v. St. 
Pancras, 2 Q. B. D., 581, refers to all these elements :— 

“It is not easy to give an accurate and exhaustive definition of the 
word ‘ occupier.’ Occupation includes possession as its primary element 
but it also includes something more. Legal possession does not of itself 
constitute an occupation. The owner of a vacant bouse is in possession 
and may maintain trespass against any one who invades it ; but as long 
as he leaves it vacant, he is not rateable for it as an occupier. If, however, 
he furnishes it and keeps it ready for habitation whenever he pleases to 
ao to it, he is an occupier, though he may not reside in it one day in a 
year. On the other hand, a person, who, without having any title, takes 
actual possession of a house or a piece of land, whether by leave of the 
owner or against his will, is the occupier of it. Another element, however, 
besides actual possession of the land, is necessary to constitute the kind 
of occupation which the Act contemplates, and that is permanence. An 
itinerant showman who erects a temporary structure for his performances, 
may be in exclusive possession and may with strict grammatical propriety 
be said to occupy the ground on which his structure is placed, but it is 
clear that he is not such an occupier as the Statute intends.” 
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Possession. 

“ A person who has only an easement, or license, or anything short of 
possession of the soil is not rateable. This is recognized in Sir Anthony 
Earby’s case, in which it is specified that assessments are to be made 
according to ‘ visible estates.’ The limitation of rateability to ‘ visible es¬ 
tates’ excludes incorporeal hereditaments, such as easements and licenses 
in the nature of easements, and it proceeds apparently on the ground 
that there can be no occupier of property which is of such a nature that 
possession of it cannot be delivered, possession being essential to occupa¬ 
tion.”— Rosher on Rating, 38. 

On this principle a ferry-farmer could not as such be held to occupy a 
holding, and therefore to be rateable, unless he had exclusive possession 
of plots of land used as landing places in connection with the ferry. 

Tolls per se are not rateable hereditaments, though the right to take 
them may enhance the value of the occupation of land in respect of which 
the tolls are taken, (Reg. v. Caswell, L. R., 7 Q. B., 328), and stalls in a 
market-house not fixed to the soil, let to persons who have the use or 
occupation of them only on certain days, and between certain hours, 
and at other times are excluded from the market-house, are not rateable 
in the hands of the persons to whom they are let.— Spear v. Bodmin 
Union, 49 L. J., M. C., 69. 

“ To form an element of rateability, possession must be free from the 
control of paramount occupation in a superior, and must also be sole and 
exclusive. The original occupier may grant away something which appears 
like the occupation ; but if he retains to himsef a right of (a) entry on, or 
(b) general control over, the property, he retains to himself a paramount 
occupation and is still rateable, or rather it would be more correct to say 
that, if he has made such a reservation, he has not parted with the posses¬ 
sion, but has granted only the exclusive enjoyment of it. A grantee who 
has not the right of excluding the grantor is not in rateable occupation.”— 
j Rosher on Rating, 47. 

On this principle it has been always held that the landlord of a 
lodger is the rateable occupier, if he retains dominion and control over 
the building as a whole. 

“ As a lodger is not rateable on account of the paramount occupa¬ 
tion of the landlord, so one wbo resides in another’s house as his servant 
is not rateable. The servant has the use of the rooms, but has no 
occupation distinct from, and independent of, that of his master, and 
the occupation of a, servant, as servant, is in law the occupation of the 
master, and the master is the rateable occupier. In R. v. Tynemouth 
(12 East., 46) where it was attempted to rate a man wbo resided in a 
lighthouse as servant of the owner, his duty being to take care of the 
light. Lord Ellenborough, C. J., held, that the occupation was clearly 
that of the master, by his servant, and not that of the servant himself.” 
— Ibid, 51,52. A familiar case for the application of this principle in 
India is the occupation of a cutcherry by a gomastah on behalf of a 
non-resident zemindar. 


Actual User. 

The second essential required to constitute rateable occupation is 
some amount at least of actual user. Legal possession of itself does not 
amount to occupation; but legal possession plus even a slight amount of 
actual user does. The case of an owner furnishing a house and keeping 
it ready for habitation is an example of this principle. 
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Permanence. 

Permanence in regard to rateable occupation refers to both time and 
place. In R. v. St. Pancras I above referred to, Lush, J., said : ‘"As the 
poor rate is not made day by day or week by week, it w ould be as absurd 
to hold that a person who comes into a parish with the intention to remain 
there a few days or a week only, incurs a liability to maintain the poor 
for the next six months. Thus, a transient, temporary holding of land is 
not enough to make the holding rateable. It must be an occupation 
which has in it the character of permanence ; a holding as a settler, not as 
a wayfarer.” 

Occupation does not, however, fail in permanence merely because the 
user is intermittent, nor on account of the shortness of the notice by which 
it may be determined. 

88. (80) Save as is herein otherwise provided, every assess¬ 

ment of the tax upon persons shall take effect 
Duration^ assess- f rom f,l lc beginning of the year next following 

that in which the notice required by section 
one hundred and twelve is published, and shall bo valid for three 
years and until the beginning of the year next after the date ori 
which a new assessment or valuation may be published, or until 
the assessment and valuation be revised and amended : 

Provided that when this Act is extended to any place, the 
first assessment may take effect from the beginning of the quarter 
next following that in which the said notice shall he published. 

It follows that when the Act is first extended to any place, no tax 
upon persons can be raised during the current quarter, for the assess¬ 
ment cannot take effect until the beginning of the quarter following that 
in which the notice shall bo published, so that even if the notice is 
published directly after the Act is extended, no tax can be raised until 
next quarter. 

When under the former Act the Bally Municipality was formed out 
of a portion of the Howrah Municipality it was held that no tax could be 
collected during the current quarter. For the Act containing no provision 
for the Division of a Municipality, had to be extended to the place as if it 
had never been in force there, and the notice referred to had therefore to be 
published. Section 9 of the present Act authorizes the sub-division of a 
Municipality, and therefore provides against similar difficulties in future. 

89. (81) In any Municipality in which the tax on persons is 

imposed, no tax shall he assessed on any 
Assessmentof^pu b ic p erson j n re s|_,e C t of his occupation of any 

holding which “contains any building” the 
property of Government, “ or of a local authority,” but a rate 
not exceeding seven and-a-half per centum may be assessed on 
the annual value of every such holding, to be ascertained in the 
manner prescribed by section one hundred and one, and such rate 
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shall be payable by Government “ or the local authority con¬ 
cerned.” 

(1) Act XI of 1881, the Municipal Taxation Act, lias reference to taxa¬ 
tion of Government Property in Municipalities and will be found, post. 

(2) Government property in Municipalities is not rateable in 
England where the law on the subject has been thus stated 

“ The law is primd facie presumed to be made for subjects only, and it 
is a well-recognized rule that the Crown is not bound by a statute unless 
named in it.” 

“The Crown is not named in the 43 Eliz., c. 2, and, therefore, when 
property is occupied by the Crown there is not an occupier within the 
statute, and, therefore, no one who can be rated.” 

“ The exemption from rateability which exists when the property is 
in the occupation of the Crown includes cases when the occupation is that 
of the servant of tile Crown, occupying for the purposes of the Crown. 
The purposes of the Crown comprise the carrying on of the government of 
the country, the administration of justice, and the discharge of such other 
duties as are theoretically the prerogatives of the Crown. Accordingly it 
has been held that property is not rateable when occupied for the purposes 
of the Royal Army and Navy ; or of the Post Office ; for Assize Courts, or 
Judge’s lodgings ; or for Prisons.”-— Rosher on Rating, 75. 

(3) Government has the power under the Municipal Taxation Act to 
prohibit the levy of any specific tax payable by it and to appoint an officer 
to determine what is a fair and reasonable sum for it to pay. See 
section 101. 

(4) As no taxation can be levied on a Railway without the previous 
order of the Government of India (section 135 (1) of the Railway Act), 
the section cannot apply to Railway buildings, but it is usual to follow the 
same principle when such consent has been notified (see Appendix). 

With regard to the liability of Railways to pay taxes see India’s 
Notification No. 136, dated the 5th April 1893, issued under section 
135 of the Railway Act IX of 1890. See also B. Government Circular 
No. 4-M, dated 31st January 1901, pp. 1001—1003, Vol. Ill of 
Government Circulars and Orders. 

All references made by the Railway authorities to Municipalities 
should be promptly disposed of. Government Cir. 6, dated the 23rd 
March 1904. 

(5) On the subject of the payment of Municipal taxes imposed on 
Government buildings which are occupied by Government servants for the 
purpose of residence the Government of Bengal has issued the follow¬ 
ing orders:—- 

Circular No. 43 F, dated the 9th August 1915.—The rules relating 
to the payment of municipal taxes are contained in paragraph 905, Public 
Works Department Code, Volume I. The portion of this rule relevant 
to the payment of occupier’s taxes by officers who are obliged by the 
nature of their duties to occupy certain quarters reads thus :— 

“ Municipal taxes on Public Works buildings other than Military 
[see Army Regulations, India, Volume XII (edition 1904, paragraph 119)], 
building or buildings occupied as residencies, are payable by the depart¬ 
ment occupying them and are debitable to that department. In the case 
of buildings occupied as residencies, such taxes should be paid by the 
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tenant during tlie term of lhs occupancy, if this is tlie local rule or custom, 
even though he be entitled to quarters rent-free. If by local rule or 
custom the tax is chargeable to the owner, it will be payable by Govern¬ 
ment and will be ordinarily adjusted as part of the cost of maintenance 
[see paragraph 919, Rule I, clause (e) («)].” 

The effects of this rule are :—• 


Rent-free quarters. 

(а) The tenant pays all taxes direct to the municipality, where 
such is the local rule or custom. 

(б) Where part of the taxes by local rule or custom is payable by the 
owner, the tenant pays the occupier’s share of taxes only. 


Quarters for which rent is charged. 

(c) The tenant pays all taxes direct to the municipality where such is 
the local rule or custom. 

(d) Where part of the taxes by local rule or custom is payable by the 
owner, the tenant pays the occupier’s share of taxes direct to the muni¬ 
cipality, and Government recover from him the owner’s share of taxes 
through the rent. 

Therefore, as a broad principle , the tenant is liable for payment of 
municipal taxes, and Government are liable for the payment of owners’ taxes 
only in case ( b). while they may have to bear a small fraction of such taxes 
in case (d) owing to the operation of the 10 per cent, limit on rent. 

A table is appended showing the taxes and rates which, according 
to the provisions of the Calcutta Municipal Act and the Bengal Municipal 
Act, are ordinarily payable by the owners and occupiers of buildings 
situated within Calcutta or other municipalities in this Presidency. The 
Government buildings on which these rates are charged may be divided 
into four classes :— 

(1) Residential buildings on which rent is charged. 

(2) Rent-free residential buildings. 

(3) Buildings which are used partly as residencies and partly as 

offices and the like. 

'4) Non-residential buildings which are used wholly as offices 
and the like. 

In the case of all these buildings the owner’s share of taxes is paid 
by the Public Works Department to the municipality, whether the cost 
is actually recovered from the tenant or not. As regards the payment 
of occupiers’ taxes, the following instructions in respect of each of the above 
classes of buildings will be observed:— 

(1) Residential buildings on which rents are charged .—Under Rule 
1 (a) of paragraph 919 of the Public Works Department 
Code, Volume I, the rentals for all buildings in Class I 
specified in the paragraph quoted, for which rents are 
charged from officers occupying them, are fixed at sums 
which cover interest at 3£ per cent, on the capital cost 
of the buildings plus the estimated average annual charges 
for maintenance and repairs and also the share of municipal 
taxes payable by Government (vide Rule I (e) (ii) of the same 

c, bmm 7 
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paragraph, as amended by slip No. 414, dated the 6th 
November 1614). The same rule prescribes the payment 
of the occupier’s share of taxes by the occupier. The 
position therefore of a resident tenant paying rent for a 
Government building whether in Calcutta or in the mufassal, 
is that he pays all municipal taxes—the owner’s share 
through the rent paid to Government, and the occupier’s 
share direct to the municipality. Section 281 of the 
Bengal Municipal Act allows a tenant to recover from 
the owner Jth of tho water-rate paid by him to the muni¬ 
cipality. As, however, the occupier is liable for all the 
taxes on buildings of this class, a demand for the recovery 
of the Jth share of the water-rate would merely result 
in an increase of the rental. It is r.ot proposed therefore 
to allow demands of tliis nature, nor will they be allowed 
to officers who enjoy the benefit of the 10 per cent, limit 
on rent. These orders will apply also to officers for whose 
accommodation rents are fixed otherwise than in accor¬ 
dance with Rules I and 11 of paragraph 919. 

(2) Rent-free residential buildings.— Government will pay the owner’s 

share of taxes in full and the occupant the occupier's share 
of taxes in full, including the £th share of w ater-rate referred 
to in section 281 of the Bengal Municipal Act. 

(3) Buildings which are 'partly used as residences and. partly as 

offices and the like. —According as the officer occupying a 
portion of the building as a residence pays rent for his 
quarters or occupies them rent-free, his case will be regulated 
by the orders prescribed above for classes (1) and (2) res¬ 
pectively, subject to the condition that the owner’s and 
occupier’s share of taxes payable by him will be assessed 
only on that portion of the building in which lie resides, 
the amount payable being settled by a reference to the 
Accountant-General through the head of the department 
concerned. 

(4) iSon-residential buildings which are used as offices and the like .'— 

The Public Works Department will pay the owner’s share 
and the departments or offices occupying them will pay the 
occupier’s share of taxes, including the ^th share of the 
water-rate specified in section 281 of the Bengal Municipal 

Act. 

The above rules shall in future govern the relation between 
Government and all occupants of Government buildings as regards the 
payment of municipal taxes. They are applicable to every individual 
occupying a residential building which is the property of Government, 
or part thereof, and every such individual is responsible for his share 
of the occupier’s taxes, whether he occupies the building singly or with 
others. In the case of Government hostels and buildings of like character, 
the occupier’s share of taxes must be recovered from tho boarders with 
their monthly boarding fees and rent in the shape of additional fees and 
rent. I am to observe, however, that quarters of inferior servants (includ¬ 
ing quarters of constables) are not treated as residential buildings. The 
occupier’s taxes on these buildings will continue to be a charge on the 
departments concerned. 
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TAX OX PERSONS. 


PAST IV. 


6. Howrah and the other District Municipalities in Bengal have been 
relieved oi the liabilities imposed on them by Act IV of 1884, for the 
supply of lanterns for the police employed in those towns and for police 
establishments and buildings. (India’s letter No. 78, dated the 16th 
April 1908.) 

90. (82) Whenever any tax shall have been assessed on 

any person in respect of his occupation of 
Procedure if two or more holdings, and the aggregate of 
aggregate amount of the amount so assessed upon him shall exceed 
a^y S person^ exceeds eighty-four rupees per annum such person 
Rs. 84 per annum. may, within fifteen days of the publication 
of the notice required by section one hundred 
and twelve, apply to the Commissioners to cancel such assess¬ 
ment, and to substitute for the total amount of tax so assessed 
upon him, in respect of the said holdings, a rate to be calculated 
at seven and-a-half per centum on the annual value of such 
holdings ; and the Commissioners shall, thereupon, substitute 
such rate ; and, for the purpose of calculating the amount of 
such rate, shall determine the annual value of the said holdings 
in the manner prescribed by section one hundred and one. 

Every rate imposed under this section shall be payable by 
the occupier of the holdings so rated. 

*91. (83) The Commissioners may exempt from assess- 
, . mcnt any person who may by them be 

Power of exemption. q e0m0( } £ 00 p 00r fco p a y tile tax ; but the 
name of the occupier oi every holding shall be included in the 
assessment list, whether he be assessed or exempted from assess¬ 
ment. 

92. (81) If any person mentioned in the assessment list 
shall, at any time after the publication 
Power to apply thereof, have ceased to occupy any holding 

aaaessmMLMnftltered in res P ect of the occupation of which he has 
circumstances. been assessed, or u the means and property 

in respect of which he has been so assessed 
shall have been reduced, the Commissioners may on his 
application exempt him from his assessment, or may revise 
the same ; and such exemption or revision shall take effect 
from such date as the Commissioners may direct. 

The application does not require any stamp. 

The following extract bears upon this section :— 

“ The Hon’ble Mahomed Yusuf moved that the words ‘ the Commis¬ 
sioners shall,’ in line 8 of section 91, be substituted for ‘ the Commissioners 
may,’ in line 8 of section 91. The section gave power to apply for a redue- 
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tion, in altered circumstances, but left it optional with the Commissioners to 
grant or refuse reduction of assessment in such cases. He contended that 
reduction of assessment should be imperative where the means and 
property of the assessee had been reduced, and notice of exemption should 
be given where a holding has ceased to be occupied.” 

“ The Hon’ble Mr. Reynolds remarked that the amendment would 
require the Commissioners in these cases either to pass an order of exemption 
or to revise the assessment, but the clause did not apply only to the case of 
a man who ceased to occupy premises, but also to reduction of assessment. 
He, therefore, could not accept the amendment. He understood the object 
of the amendment to be, that when a man had ceased to occupy, the Com¬ 
missioners must in that case exempt; but the fact of ceasing to occupy need 
not necessarily in every case give an absolute right to exemption. He 
should, therefore, prefer to give the Commissioners the discretion provided 
in the section. The words ‘ may exempt’ impose on the Commissioners the 
duty of exempting if cause be shewn.”—( B. C., February 20 th, 1884.) 


93. (85) The Commissioners may, at any time after the 
publication of the notice required by section 
^asSssment? 1 one hundred and twelve, assess any person who 
was without authority omitted from the assess¬ 
ment list, or whose liability to assessment has accrued there¬ 
after, and may enhance any assessment which appears to them 
to be inadequate, and to have been so made owing to mistake 
or fraud. 

Any assessment or enhancement made under this section 
shall take effect from the beginning of the quarter next following 
that in which such assessment or enhancement is made. 

The following extract from the Proceedings of the Council when Act 
V was under discussion is important as clearly showing the object and 
effect of this section :— 


“ The Hon’ble Baboo Kristodass Pal moved the omission of the words 
‘to be inadequate and’ in line 8. He said, that this section provided that 
the Commissioners might, at any time after the publication of the assess¬ 
ment list, assess anyperson who was without authority omitted therefrom, 
or whose liability to assessment bad accrued thereafter ; and might en¬ 
hance any assessment which appeared to them to be inadequate, and to 
have been so made owing to mistake or fraud. He wished to be informed 
whether this enhancement might be made during the currency of the assess¬ 
ment, that was to say, within the three years for which the assessment was 
to remain undisturbed. [The Hon’ble Mr. Dampier said that it was so.] 
Then this section would override the other sections as to assessment. The 
ground of inadequacy was after all a very slender ground, and would be 
open to misconstruction. He submitted that where there had been mis¬ 
take or fraud which could be proved, the assessment ought to be revised ; 
but no assessment ought tc be enhanced merely because it appeared to be 
inadequate ; for if you allowed the assessments which were made for three 
years to be disturbed on so slight a ground, it would open a wide loophole 
for enhancement.” 


“ The Hon’ble Mr. Dampier explained that the essence of the provision 
was that the assessment was made by mistake or fraud ; according to the 
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wording it must have been inadequate and have been so made by mistake 
or fraud .”—(March 2, 1876.) 

It is clear from the above that the only cases in which assessments can 
be disturbed before the expiration of the three years, is where there has 
been mistake or fraud. 

To split up one property which has been subject to one assessment 
into two properties and to impose two assessments thereon, is to make 
a new assessment and not to enhance an assessment. This section does 
not authorize such re-assessment which should be done at the next regular 
assessment. (Navadwip C'h. Pal v. Purnananda Shaha (1898), 3 
C.W. N., 73.) 

*94. (86) The Commissicners may at any time substitute 
_ , lor any name mentioned in the assessment 

of occupation. list the name oi any new occupier oi a holding, 

and may assess the tax on such person, and 
such person shall be liable to pay such assessment from the 
date on which his occupation ol the holding commenced. 

*95. (87) If any holding shall become vacant in the course 
of the year, the assessment on account of the 
vacant 88 " 16 holdings 0CCU P at J '°n of such holding shall cease to have 
when to cease. ’ effect from the first day of the quarter next 
following that in which it became vacant. 

Of the Bale on the value of Holdings. 

*96. (88) When it has been determined that a rate shall be 

imposed on the annual value of holdings, the 
Commissioners to Commissioners, after making such inquiries 
tion of holdings. as may be necessary, shall determine the 
valuation of all holdings within the Munici¬ 
pality as hereinafter provided. 


97. (89) Save as is herein otherwise provided, such valua- 


’ Duration of 
assessment,. 


tion shall be valid for “ five ” years from 
the date on which it first takes effect in the 
Municipality, and until the beginning of the 


year next after the date on which a new valuation may be made, 
or until the valuation be revised and amended. 


“ 97 A. If within the period prescribed in the last preced- 


Effect of alteration 
of percentage. 


ing section the percentage on the valuation 
of holdings at which the rate is to be levied 
is altered by the Commissioners under the 


provisions of section one hundred and two, the amount of the 
rate and the amount of the quarterly instalments thereof pay- 



PART IV.] 


RATE ON VALUE OF HOLDINGS. 


103 


able in each case shall be altered accordingly in the rating list, 
but the Commissioners shall not thereby be deemed to have 
made a new or revised assessment list.” 

98. (90) The rate on the value of holdings shall not be 
assessed or levied on any holding which is 
Iloldmgs exempted use d exc l us j ve ly as a pl ace of public worship, 

or which is duly registered as a public burial 
or burning ground under section two hundred and fifty-four. 

“ The Commissioners at a meeting may, with the sanction 
Exemptionof Local Government, exempt from 

charitable holdings assessment any holding used for purposes 
Irom assessment. c f public charity.” 

“ Public worship ” has been substituted for “ worship.” The object 
of the alteration is obvious. Under the former section, places used for the 
purpose of private worship were exempted. The feeding of Brahmins is 
not an act of public worship.—■ Tkanibu Chetti Subraya Chetti v. Arundel, 

7 Mad., 63. 

The Madras High Court lias ruled that, under the corresponding 
section of the Madras District Municipalities Act, a college or school 
actually conducted for the public benefit and not for profit, is not debarred 
from exemption merely because it receives a grant-in-aid or fees from the 
pupils.— Fischer v. Twigg and others, 21 Mad., 367. 

The exemption of duly registered publie burial or burning grounds is 

new. 

It will be noticed that arable lands, which were formerly exempted 
irom the tax on persons by section 37 are not exempted from the tax on 
holdings under this section. The ordinary and obvious inference appears 
to be that the intention of the Act is that they should not be exempted. 

Public worship. —It is not necessary that the place should be used as 
a place of worship by the entire body of Hindus, Musulmans, Jews or 
Christians, etc. It is sufficient if it is so used by a considerable body of 
any of these communities (Chairman of the Bali Municipality v. 
Ramkrishna Muth ; unreported case). 

Exclusively.—fixe words “ exclusively appropriated to Public 
Religious Worship” occur in section I, Rating Exemptions Act, 1874. It 
was held that the section does not include separate though contiguous 
buildings used with and as part of the life of a Church, e.g., a Hall used for 
a Mission school and for Evening service, Bandof Hope and Temperance 
meetings, Local meetings and Literary and Musical entertainments 
(College Street Church Trustees v. Edinburgh, 3 Eraser, 414). A similar 
expression occurs in section 1 of the Poor Rate Exemption Act as to 
which see North Manchester v. Waistanley (1907, 1 L. B. 27.) 

College Chapels are rateable (Oxford University rate case 18,17, 

8 Z. & B., 184). 

Public Charity. —An institution for the charitable benefit of a large 
and important body of poor persons is a “public charity” for obtaining 
a statutory exemption from rating (St. Thomas Hospital v. Lambeth (1875), 
45 L. J. M. C., 29), but there may be a public charity without any poverty. 
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e.g., a Mesa library for the officers of a regiment, “ it being a direct public 
benefit by increasing the efficiency of the Army (Re Good, 74 L. J.,Ch., 512). 
Lord Hardwicke observed in Attorney-General v Pearce (1740—2 Atkin 
87), “ I am of opinion that the word “ public ” was meant only by way of 
description of the nature of them and not by way of distinguishing one 
charity from another ; for it would be almost impossible to say which are 
public and which are private in their nature. The charter of the Crown 
cannot make a charity more or less public but only more permanent than 
it would otherwise be but it is the extensiveness which will constitute it a 
public one.” 


*99. (91) Tlie Commissioners, in order to prepare the 
valuation list, may, whenever they think 

bemquirel for 8 as“cr y re 9 ui f the owners or occupiers 

taming annual value, ot all holdings to iurmsh them with returns 
of the rent or annual value thereof ; and 
the Commissioners, or any person authorized by them in writing 
in that behalf, at any time between sunrise and sunset, may 
enter, inspect, and measure any such holding after having gi ven 
forty-eight hours’ previous notice of their intention to the 
occupier thereof: 

“ Provided that where an Assessor is appointed, such 
Assessor shall not be competent to authorize any other person 
to enter, inspect, and measure any such holding.” 

100. Whoever refuses or fails to furnish any such return 
for the space of one week from the day on 
in* furnishing return, which he shall have been required to do so, 
or knowingly makes a false or incorrect 
return, shall be liable to a fine not exceeding twenty rupees, 
and to a further daily fine not exceeding five rupees for each 
day during which he shall omit to furnish a true and correct 
return; and whoever hinders, obstructs, or prevents any Com¬ 
missioner or any person appointed by the Commissioners as 
aforesaid, from entering, or inspecting, or measuring any such 
holding, shall be liable to a fine not exceeding two hundred 
rupees. 


A sentence by a Court inflicting a daily fine until such time as an 
accused person shall desist from commiting a continuous offence, is bad 
in law—In re Sagur Dutt, 1 B. L. R„ O. Cr., 41 ; 25 W. R.; Cr. R.,6; 
21 W. R. Cr., 31. 

101. (92) The gross annual rent at which any holding 

may be reasonably expected to let, shall 

holding al bow a t U o B be be deemed to be tbe annual value thereof, 
ascertained. and such value shall accordingly be deter¬ 

mined by the Commissioners, and entered 
in the valuation list : 
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Provided that, “ except in the Darjeeling Municipality” 
if there be on a holding any building or buildings, the actual 
cost of erection of which can be ascertained or estimated 
the annual value of such holding shall in no case be deemed to 
exceed an amount which would be equal to seven and-a-half 
per centum on such cost, in addition to a reasonable ground- 
rent for the land comprised in the holding : 

Provided also, that where the actual cost so ascertained 
shall exceed one lakh of rupees, the percentage on the annual 
value to be levied in respect of so much of the cost as is in 
excess of one lakh of rupees shall not exceed one-fourth of the 
percentage determined by the Commissioners under section one 
hundred and two : 

Provided further, that, in estimating the annual value of 
a holding under this section, the value of any machinery that 
may be on such holding shall not be taken into consideration. 

Oround-rent does not mean the rent of vacant or waste land. Its 
proper meaning is the rent at which land is let for the purposes of improve¬ 
ment by building, i.e., rent of basii land. (See Stewart v. Khiston, 1 
Mess., 26.) 

As regards the construction to be placed upon the first paragraph. 
Government has been advised that, in a town where there are both hired 
and unhired houses, “ the annual value of unhired houses should be derived 
from a comparison of them with the hired houses in the vicinity, making 
such deductions from, or additions to, the lent of the latter as circum¬ 
stances require.” 

“ This is the construction which has been put on the 6th and 7th of 
William IV, from which this section is taken.” 

“The law does not justify the Commissioners in going into calculations 
and determining what ought to be the rent from the capital expended on 
the holding; nor, on the other hand, to take into consideration the contin¬ 
gency of all the houses being thrown into the market. In the one case the 
Commissioners would be levying a tax not according to the actual or pre¬ 
sumed letting value, but on the capita!; on the other, they would levy the 
rate on a hypothetical condition of things which had no existence in fact. 
What they should say in connection with each holding is : ‘ other things 
being as they are now, what do we, from a comparison of this unhired hold¬ 
ing with such and such a hired holding, consider a reasonable rent ?” 
(L. R.) 

In Nando Lai Bose v. The Corporation for the Town of Calcutta 
(11 Cal., 275,) it was held that an assessment of rate upon a supposed 
annual rent calculated on the basis of the cost of the buildings and 
premises is illegal as being an arbitrary test which the law does not 
sanction. Per Garth, C. J.—“ That section 104 of the Calcutta Act provi¬ 
ding what shall be deemed to be the annual value of property must be taken 
as explanatory of the other section in which the term ‘ annual value ’ is 
used.” Per Wilson, J.—“ It seems doubtful as to whether such a provi¬ 
sion is of the nature of an interpretation-clause, or merely directory as 
containing instruction to the Commissioners how to proceed.” 
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As regards the present section, there seems little room, for doubt that 
the first clause at all events, must be considered to furnish a general defi¬ 
nition of annual value, though the remaining clauses would seem to be 
rather of a directory nature : the third and fourth are obviously so. 

The main principles of the law of rating as stated in Rosher on Rating 
are as follows :—■ 

(1) Rating must be equal , that is to say, that the method of assessment 
must be such as to affect ail occupiers (owners in respect of the rate on 
holdings) fairly and equally in proportion to the value of the property. 

(2) Property must be rated “ rebus sic stantibus ,” that is to say, (a) it 

must be assessed at the value it possesses at the time the assessment is 
made; if it increases or diminishes in value from time to time, there will 
be a corresponding increase or diminution in the rate, for that must be 
always proportional to the then existing value, and the value of the pro¬ 
perty in the past or the future is immaterial. Moreover (b) the hypothetical 
tenant must be assumed to use the property in the same way as the actual 
occupier, and to have the same facility for deriving profit from it, no more 
and no less. In Staley v. Castleton (33 L. J., M. C., 178 ; 5 B. & S., 505), 
Blackburn, J., said : “ The Legislature intended that the rate should be 

made upon the rent which might be reasonably expected from a tenant 
who took the property from year to year rebus sic stantibus.” 

(3) Property must be rated at its value “ communibus annis.” —This 
principle is complementary to that of rebus sic stantibus. 

Although by the principle of rebus sic stantibus property is to be rated 
at its present value, it must be added that its present value means, not the 
value shown by the balance-sheet of the particular year, but the value 
which under present circumstances, it would be worth to let in an average 
year, or taking one year with another. This is the principle of communibus 
annis. 

(4) Property must be rated in accordance with the principle of “ enhanced 
value.” —Since the measure of the rateable value of a hereditament is the 
rent which it might reasonably be expected to fetch, and since that rent 
would be proportional to the benefits the tenant would derive from the 
occupation, it follows that any profits which the tenant would receive in 
virtue of the occupation must be taken into consideration in making 
the assessment. 

It matters not that these profits are of such a nature as to be not rate¬ 
able per se. If they are due to the occupation, they are to be taken into 
consideration in estimating the value of the occupation. The practical 
result of this is that trade-profits are indirectly brought under contribu¬ 
tion to the rates ; when, that is, the occupation of something that is rateable 
per se is the meritorious cause of their existence, and so far as their existence 
would influence the rent obtainable in the market for the occupation. 
Lord Denman, C. J., said in R. v. The Grand Junction By. Co., 15 L. J., 
M. C., 94 ; 4 Q. B., 18 :—“ If the ability to carry on a gainful trade or. land 
adds to the value of the land that value cannot be excluded on the ground 
thatit is referable to the trade,” and in R. v, G. W. Ry. Co., 15 L. J., M. C. 
80 ; 6 Q. B., 179, he says that, although the profits of trade carried on by 
the occupier of land upon it cannot be made directly the subject of the rate 
assessed in respect of such occupation, and the value of the occupation 
alone is the proper subject of rating, yet in that value is to be included 
whatever at the time forms part of it, whether permanently or not, and 
from whatever source derived, and, therefore, of course, not the less so 
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although derived in any proportion from the fact of the trade being so 
carried on upon it. It must be borne in mind that trade profits, however, 
directly arising out of the occupation, cannot be directly rated; the rate 
must be upon something which is per se rateable, but in assessing anything 
that is so rateable, regard may be had to the fact that it is enhanced in 
value by being available for earning profits. For instance, a railway 
company’is practically rated on profits, but it is solely in the capacity 
of an occupier of land it is rateable at all. 

Now, although a railway company is practically rated on its actual 
profits, the profits made by an ordinary tradesman, who could remove to 
another shop next door or in the next street, and still make the same profit 
as before, do not affect the amount of his assessment. His profits are not 
due to the occupation of a particular hereditament, but the profits of a 
railway company are attached to the particular hereditament they occupy. 

The principles of the English law of rating as applied to Municipal 
assessments in this country have been discussed at considerable length in 
The Secretary of State v. Madras Municipality, 10 Mad., 38 

‘ ‘ Under section 123 of the City of Madras Municipal Act, the gross annual 
rent at which a building might reasonably be expected to let from month 
to month or from year to year is for the purpose of assessment to house- 
tax under the Act, to be deemed the annual value of such building. The 
Lying-in Hospital at Madras, built and supported by Government, having 
been assessed by the President of the Municipality as on a rental of 
Rs. 1,000 a month'; the Magistrates, on appeal, reduced the assessment, 
finding that Rs. 7,920 per annum would be a reasonable rent, having 
regard to the letting value of the buildings in the neighbourhood, but, 
at the request of the Municipality, referred the following questions to 
the High Court: 

“ Whether (as contended by Government) the property in question 
should be valued and assessed on the rent which, on the property being 
offered in the open market without reserve, a person desirous of securing 
it would have to pay ; or whether (as contended by the Municipality) it 
should be valued and assessed on the highest reserve rent which an owner 
of the property offering it in the open market would reasonably demand, 
and below which sum he would not be willing to let: 

“ Held, that the standard value was what the hypothetical tenant 
requiring the building for use as a hospital would be willing to pay rather 
than rent a less suitable building and adapt it to his requirements at his 
own expense, and that in this sense the contention of the Municipality 
was correct.” 

As the questions involved are of very great importance, the following 
extract from the judgment in the above case is here given :— 

“ The standard of value is certainly, as observed by the Magistrates, 
the value of the property to the owner, which is to be measured, whether he 
occupies the property himself or lets it to a tenant, by the amount of rent 
per annum it would be worth to a hypothetical tenant on the terms laid 
down by the Legislature. Having regard to the course of decisions under 
the English Statute, there are several matters which ought to be kept in 
view in fixing the rateable value. The standard value is the rent which 
the building would be worth to a hypothetical tenant on the terms laid 
dow j n by the statute. The terms on which any particular property is in 
fact let, are, therefore, immaterial, and the tenancy from month to month 
or year to year is prescribed as the standard by which all buildings should 
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be valued in order that their assessments might be equal. Again, the 
standard value is the value which the building possesses at the time the 
assessment is made ; hence, the value of the property in the past or future 
is immaterial. The present value is not the value of any exceptional year, 
but the value which, under present circumstances, the building would be 
worth to let in an average year or taking one year with another. Neither 
exceptional repairs nor exceptional profits made in a particular year are to 
be considered. In letting a building from year to year, the rent would 
ordinarily be regulated by two matters, as observed by Blackburn, J., in 
Queen v. London and North-Western Railway Co. (L. R., Q. B., 134), on the 
one hand by the benefit which the tenant could be likely to derive from 
the occupation, because he would not give more ; on the other hand, by 
the nature of the property, such as local situation, or the number of 
persons there are who could supply him with an equally eligible building 
and be willing to let it to him ; for while he would not be willing to give 
more than he expects to gain by the occupation, he would not give even 
that if he could get a similar building at a lower price. Further, in rating 
property it must generally be assumed that the hypothetical tenant would 
be in the same position, and use the building in the same way as the party 
rated, for the object is to ascertain its intrinsic value to the owner in 
its present condition. 

In TheQueen v. The School Hoard for London (55 L. J., Q. B. D., 53), it 
was contended, inter alia, for the respondent before a Divisional Court of 
Queen’s Bench, that the rent which the School Board might be supposed 
to be willing to give for the school promises if the Board were in the 
market anxious to rent premises suitable for use as a school, was a fair test 
of rateable value. On the other hand, itwas urged for the appellant: 1st, 
that the School Board owning the premises should not be supposed to be 
in the market anxious to rent premises, hut should be excluded from the 
number of hypothetical tenants who might be supposed to be willing to 
rent the school premises : and, iindhj, that the only true indication of 
rateable value was the rent for which the premises could in their present 
condition be let to a hypothetical tenant from year to year, supposing 
they were not used for Board Schools, hut were applied to any other 
use or purpose for which they could be made available for a tenant. The 
respondent’s contention was allowed, and the appellant’s objections 
over-ruled. Cave, J., said: ‘ When you want to find what a hypothetical 
tenant will give, you must not take a man who does not want the pre¬ 
mises for the purpose for which they were built, but wants to use them 
for some other purpose, unless you can first show that they cannot be let 
for the purpose for which they were built. If they cannot be let for the 
purpose for which they were built, then, no doubt, you may go and see 
what you can do with them for some other purpose, and the best subsidiary 
purpose you could put them to. But as long as they can be let for the 
purpose for which they were built, it seems to be idle to say, ‘ Well, if 
this man were not occupying them, they could not be let to anybody else’. 

“ The Court of Appeal confirmed the decision. Lord Esher, M. R., 
observed : ‘ In this case there was no tenant, as the Board were owners 
-and occupiers. All possible tenants must be looked at. In estimating 
the rent, no tenant was excluded, and the actual occupier might be 
included and the owner, if he was the occupier, as to whom it might be 
considered what rent he might be reasonably expected to pay. The 
School Board might be tenants, and therefore the rent they would be 
willing to pay might be considered.’ 
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“ Lord Justice Brown says : ‘ The test of rateable value was the rent 

for which the premises might reasonably be expected to iet to a tenant. In 
estimating that, in the present case, the rent for which the premises might 
be reasonably expected to be let to the Board themselves may be consider¬ 
ed, for how could the only body likely to require the premises be excluded 
from the estimate, that is, why should the only body likely to require or 
use the premises be excluded from the estimate of rent payable ?’ 

“ Having these principles in view, we are of opinion that the Lying-in 
Hospital should not be valued at the rent which it would fetch if it were 
offered in the open market without reserve. Admittedly there is but one 
building in Madras specially eligible for use as a Lying-in Hospital, and 
it is occupied by the owner. If the owner, the only person likely to 
require the premises, were excluded from the market, then the hypothe¬ 
tical tenant would take advantage of the absence of demand for it, and 
pay no more than those who require it for use other than as a hospital 
would choose to pay. No prudent landlord, who is aware of the fact 
that only one person requires the building for use as a hospital, would 
offer it in the open market without reserve.” 

“Nor can any reserve rent which the landlord may arbitrarily 
demand be taken to represent the standard value. If such demand 
is far in excess of the special convenience or benefit which the hypothe¬ 
tical tenant can expect to derive from the occupation, the tenant would 
prefer to rent less suitable buildings and adapt them to his require¬ 
ments, though at sonic expense, or to forego the special convenience 
if it is not indispensable.” 

The proviso that the annual value shall in no case be deemed to exceed 
7| per cent, on the cost of erection merely lays down a maximum. The 
gross annual rent which the hypothetical tenant might be presumed 
to pay is the annual value. Should such gross annual rent exceed 
7$ percent, on the cost of construction, then the proviso in question 
limits tlie annual value. If the gross annual rent payable by the 
hypothetical tenant fall below 7| per cent, on the cost of construc¬ 
tion, the proviso of course has no application. It obviously confers on 
the Commissioners no power of always estimating the annual value 
as high as 7| per cent, on the cost of construction. The meaning 
of the section is that the annual value, for the purpose of rating 
shall be either the rent payable by the hypothetical tenant, or 
per cent, on the cost of construction, whichever is less. 

The Darjeeling Municipality lias been excepted from the proviso in 
question on account of the heavy expenses of that Municipality, and of the 
fact that while rents are very high there, the cost of construction is 
often low. 


102. (93) Subject to the provisions of section eighty-five 
the Commissioners, at a meeting to be held, 
r eUe* oTTax* on before the close of the year next preceding 
holdings. the year to which the rate will apply, shall 

determine the percentage on the valuation of 
holdings at which the rate shall be levied, and the percentage 
so fixed shall remain in force until the order of the Commis¬ 
sioners determining such percentage shall be rescinded, and 
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until the Commissioners at a meeting shall determine some 
other percentage on the valuation oi holdings at which the 
rate will be levied from the beginning of the next year : 

Provided that w r ken this Act is first extended to any place, 
the first rate may be levied from the beginning of the quarter 
next after that in which the percentage has been fixed by the 
Commissioners at a meeting. 

It follows that when the Act is first extended to any place no such rate 
can be levied during the quarter then current. Compare notes to 
sections 9 and 88. 


*103. (94) As soon as possible after the percentage at 
which the rate is to be levied for the next 
^nandratinguTc }' ear shall have been determined under the 
last preceding section, the Commissioners 
shall cause to be prepared a valuation and rating list which 
shall contain the following particulars, and any others which 
the Commissioners may think proper to include 

(a) name of the street or road in which the holding is 

situated ; 

(b) number of the holding on the register ; 

(c) description of the holding; 

(d) annual value of the holding ; 

(e) name of ow’ner ; 

(/) amount of rent payable for the year ; 

((/) amount of quarterly instalment ; 

(A) if the holding is exempted from assessment, a note 
to that effect. 


The rate upon holdings shall be payable in quarterly instal¬ 
ments by the owner of the holding. 

As regards “owner” see section C and section 15. 

It is obvious that the information required by clause («) cannot always 
be forthcoming in Mofussil Municipalities, as the holding will often not be 
situated anywhere near a. street or road. In such cases the law will be com¬ 
plied with if the remaining particulars are recorded. 

Compare section 358, by which no assessment or rating shall be 
invalid for error or defect of form. 

The tax being payable quarterly, it is obviously the duty of the Com¬ 
missioners to take proper measures for having it paid quarterly, and they 
are not justified in collecting it half-yearly. Half-yearly collections iii 
advance are illegal, as the rate-payers are only bound to pay quarterly in 
advance. The Commissioners are not bound by the Act to collect the 
tax from door to door, hut there is nothing in it which prevents their 
doing so. (L. R.) 
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104. (95) If any house belongs to one owner, and the 

land on which it stands and any adjacent 
upon'ahousoconsoH- land which is usually occupied therewith, 
dated tax for house belongs to another, the Commissioners may 
and land on which it va ] ue such house and land together, and may 
at,uld: ’' impose thereon one consolidated rate. 

The total amount of the uites shall be payable by the 
owner of the house who shall thereafter be entitled to deduct 
from the rent which he pays for the land such proportion cf 
the rate so paid by him as is equal to the proportion which such 
rent bears to the annual value cf the holding. 

If the owner of the house and the owner of the land do not 
agree in respect of the proportion of the rate so deducted by 
the owner of the house, the Commissioners shall, on the appli¬ 
cation of either party, make an award declaring the amount 
payable by each, and such award shall be final. 

*105. (96) If the sum due from the owner of any holding 
remains unpaid after the notice of demand 
rcsidont U owner may h as ^ eun ( ^ u ' v served, and such owner be not 
be recovered from resident within the Municipality, or the 
occupier and dcduc- place of abode of such owner be unknown, 
rcnt^y 11111 ll0m lllS ^he sarnc ln:i y recovered from the occupier 
for the time being of such holding, who may 
deduct, from the next and following payments of his rent, the 
amount which may be so paid by or recovered from him : 

Provided that no arrear of rate, which has remained due 
from the owner of any holding for more than one year shall be 
so recovered from the occupier thereof. 

As regards “owner” see sections 6, 15 and 103. 

*106. (97) Whenever, from the circumstances of the 
case, the levy of the rate on any holding 
Power of Commis- j n Municipality would be productive 

cx°Sve n hard s Wp° f of excessive hardship to the person liable 
to pay the same, the Commissioners at a 
meeting may reduce the amount payable on account of such 
holding, or may remit the same. 

* The * excessive hardship ’ here referred to must be caused by actual 
indigence. The words cannot reasonably be held to apply to the ease of 
any person who can, without difficulty, afford to pay the rate. 

*107. (98) If the value of any holding shall he diminished 
Application for from any cause beyond the control of the 
reduction of assess- owner thereof, the owner thereof may apply 
ment * for reduction of the valuation of the same. 
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108. (99) The Commissioners may, at any time after 
Power to revise the publication of the notice required by 
valuation and assess- section one hundred and twelve, value and 
ment - rate any holding which was, without autho¬ 

rity, omitted from the valuation and rating list, or which has 
become liable to valuation and rating after the publication 
thereof; and may enhance the valuation and rating of any 
holding which may appear to have been insufficiently valued 
or rated through mistake, oversight, or fraud; and may re-value 
■and re-assess any holding the value of which has been increased 
by additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this section 
shall take effect from the beginning of the quarter next 
following that in which the rate shall be imposed or enhance¬ 
ment made. 

The note to section 93 may be taken into consideration with reference 
to this section. The only ease in which the Commissioners can enhance an 
insufficient valuation during the time of its currency is where there has 
been mistake, oversight, or fraud. Where the value of a holding lias 
been increased by building on it, they may at any time re-value and 
re-assess it. Where a holding has been omitted from the list without 
authority, they may at any time value and assess it. 

The words “ mistake ” and “ oversight ” would appear to refer to 
mistake or oversight as to some existing fact, and not to errors of 
judgment. For instance, if two buildings were comprised in the same 
holding, and the assessor, unaware ot this fact, and under the impres¬ 
sion that one of them was comprised in some other holding, only valued 
one of them, the holding would have been insufficiently valued 
by mistake. If the assessor overlooked the existence of one of the 
buildings—as in the case of a range of stables in a remote part of a 
compound—the holding would be insufficiently valued by oversight. But 
in the case of a wrong valuation of the holding, simply from defective 
judgment on the part of the assessor, it does not appear that the 
Commissioners have any power of interference. 

“ The Hon’ble Mr. Dampier said :—Anybody who had an assessment 
imposed upon Mm for the first time, or whose assessment was enhanced 
in any manner whatever, might appeal according to the procedure 
laid down for the review of assessments. Now, when was this appeal to 
be made? Section 106 said within one of two periods, whichever should 
last expire—either within one month from the publication of the assess¬ 
ment-list (which would not apply to a single assessment made within the 
year), or ‘within fifteen days irom the date of service of the first notice 
of demand for payment at the rate in respect of which the application, 
is made: 1 so that practically, there were fifteen days given to apply 
for a review whenever an assessment was altered.”—( P.C.,Mctrch2> , 1876,) 


*109. (100) The Commissioners may, at any time, sub- 
n stitute for any name mentioned in the 

assessment-list. valuation and rating list, the name ox any 
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person to whom any holding mentioned therein shall have 
been transferred. 

Such person shall be liable to pay the rate payable on 
such holding from the first day of the quarter next after the 
date of the transfer. 

110. (101) When any holding has been vacant for sixty 
. . or more consecutive days during any year, 

fand“n S a"count r o£ the Commissioners shall remit, and, if the 
vacant holding. rate has been paid, shall refund, one-half 
of so much of the rate of that year as may 
be proportionate to the number of days the said holding has 
remained unoccupied : 

Provided that the owner oi such lidding, or his agent, has 
given to the Commissioners notice in -writing of the vacancy 
thereof, and that the application for refund is made within 
six months from the date on which such notice is delivered at 
the office of the Commissioners. 

The amount of tax to be remitted or refunded shall be 
calculated from the date of the delivery of such notice. 

The Hon’ble Mr. Reynolds said He would take this opportunity of 
mentioning that a representation had been made by the Deputy Commis¬ 
sioner of Darjeeling with reference to the necessity for a definition of a 
vacant holding. The Deputy Commissioner said, it was a common thing 
for an unoccupied house in Darjeeling to be kept more or less furnished 
and to he left in charge of a chowkidar or caretaker, and it was a question 
whether, as long as the owner received no rent, the holding should he treat¬ 
ed as a vacant holding. Mr. Reynolds did not think that the holding 
should, under such circumstances, be considered a vacant holding, and he 
had not therefore brought forward any proposal for defining a vacant hold¬ 
ing.”-- -(P. C., February 20 tk, 1884.) 

The law is clear that a holding under the circumstances stated cannot 
be held to he vacant; and has been thus stated: Lush, J., says (11. v. St. 
Fancras, 2 Q. B. D., 581): 1 The owner of a vacant house is in possession, 
and may maintain trespass against any one who invades it; but so long 
as he leaves it vacant, he is not rateable for it as an occupier. If, how¬ 
ever, he furnishes it, and keeps it ready for habitation whenever he 
pleases to go to it, he is an occupier, though he may not reside in it one day 
in the year if the owner did not keep the furniture in the house he would 
have to keep it somewhere else, and he may, therefore, be regarded as 
making use of the house, at least as a warehouse for the furniture. Slight 
as such user may be, it is enough when added to legal possession to 
constitute occupation. 

“ In Staley v. Caslleion (33 L, J., M. C., 178 ; 5 B. & S., 505), the owner of 
a cotton mill which, through a temporary scarcity of cotton, was not kept 
at work, was held to be in rateable occupation, on the ground that he was 

C, EMM 8 
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using the mill as a warehouse for the machinery that was in it. In such 
cases, the amount of the assessment should, of course, be calculated with 
reference to the nature of the occupation. A building found to be occupied 
as a warehouse should be assessed at its value as a warehouse, and not at 
what its value would be if used as a dwelling-house or for any other 
purpose .”—Rosher on Rating, 60. 

The term “ any year ” may cause hardship in certain cases and the 
section might usefully be amended so as to restrict the meaning of the 
expression to the definition of the word “year” given in section 6 (19). 

*111. (102) Whoever, being the owner of any holding 

p ,, for which a remission or refund of the rate 

has been made under the last preceding 
section, fails to give notice of the re-occupation of such holding 
within ten days of such re-occupation, shall he liable to a fine 
not exceeding three times the amount of rate payable quarterly 
on such holding.. 

Of general ‘provisions relating to the tax on persons and the rate 
on holdings, and to the recovery of the same. 

“ 111A. If at any time it appears to the Local Govern- 
ment, on the report of the Commissioner 
a SS e^o° U1 “micf' <£ the . D ’ vision = tliat ^e assessment in any 
pal taxes. Municipality is insufficient or inequitable, 

and if the Commissioners have not appointed 
an assessor under section forty-six, the Local Government 
may, by an order in writing, require the Commissioners of such 
Municipality to revise and amend such assessment, or to show 
cause against such order within a time to be specified therein, 
and if the Commissioners fail to comply with such order or if, 
in the opinion of the Local Government, the revised and amended 
assessment is insufficient or inequitable, the Local Government 
may, by an order in writing, require the Commissioners to 
appoint an assessor of Municipal taxes for such Municipality, 
within a time and for a period to be specified in such order, and 
such assessor shall exercise all the powers of sssessment except 
under sections one hundred and thirteen, one hundred and 
fourteen, and one hundred and fifteen, vested by this Act in the 
Commissioners. Such order shall fix the pay of the assessor and 
the cost of his establishment, and such pay and cost shall be 
paid monthly by the Commissioners.” 

A list of persons competent to act as assessors should be kept in the 
office of the Divisional Commissioner. (Cir. No. 37-M., dated 30th 
November 1905). 



PABT IV.] PROVISIONS RELATING TO TAX, ETC. 


115 


112. (103) When the assessment-list of the tax upon 
persons, or the valuation and rating list 
Publication of 0 f ^] le ra j e on the annual value of holdings 
m°e nt° ° ^ e ^shall have been prepared or revised, the 

Chairman shall sign the same, and shall cause 
it to be deposited in the office of the Commissioners, and shall 
cause the notice in Form (A) or the notice in Form (B) of 
the Third Schedule (as the case may be) to be published in 
the manner prescribed by section three hundred and fifty-four. 

*113. (104) Any person who is dis-satisfied with the 
amount assessed upon him, or with the 
Api) review! valuation or rating of any holding, or who 

disputes his occupation of any holding, or 
his liability to be assessed or rated, 

may apply to the Commissioners to review the amount of 
assessment, valuation, or rating, or to exempt him from the 
assessment or rate. 

“ When an assessor has been appointed under section 
one hundred and eleven A, notice of every such application 
shall be given by the Commissioners to the assessor.” 

Such an application does not require any stamp (Act VII of 1870, 
s. 19, clause 21). 

It is most important that applications under this section should be 
promptly inquired into and decided. 

A form of petition is suggested by Rule 16, Appendix A, of the 
Account Rules. 

The word ‘liability’ in the second paragraph of s. 113 of Bengal 
Act III of 1889 means liability apart from the question of occupation, and 
must be taken to refer to the liability to assessment or rating of a person 
who is the occupier of a holding .—Dwarka Nath Dull v. Addtja Sundari 
Mitra and others, 21 Cal., 319. In that case the High Court held that 
an application for review might be presented by-— 

(1) a person dissatisfied with the amount assessed upon him or 
with the valuation or rating. 

(2) a person who disputes his occupation of any holding, 

(3) a person who being the occupier of a holding disputes his liability 
to be assessed. 


*114. (105) Every application presented under the last 
preceding section shall be heard and deter- 
’ Er0 °reviCT V Up0n mined by not less than three Commissioners, 
who shall be appointed in that behalf by the 
“ Commissioners at a meeting.” The Commissioners so 
appointed, after “ taking such evidence and ” making such 



116 PROVISIONS RELATING TO TAX, ETC. [part IV, 

inquiries as they may deem necessary, may pass such order 
as they shall think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, 
in such cases shall be final, 

“ Shall he final” “ final that is to say, as between the applicant and the 
Commissioners, no further appeal being allowed to the entire body of Com¬ 
missioners or to any other authority. It is not contended that this clause 
if it stood alone, would bar the interference of the Courts.”-— Dwarka 
Nath Dntt v. Adilya Sundari Mitra, 21 Cal., 319. See also notes to Sec¬ 
tion 116 post. 

The Commissioners should be appointed directly after the comple¬ 
tion of a new assessment. 

115. (106) Unless good cause shall be shown to the 
satisfaction of such Commissioners for 
Limitation of extending the time allowed, and save as is 
of review. otherwise expressly provided m this Act, no 

such application shall be received after the 
expiration of one month from the date of publication of the 
notice required by section one hundred and twelve relating to 
the list containing the assessment, valuation, or rating in 
respect of which the application is made, or after the expiration 
of fifteen days from the date of service of the first notice of 
demand for payment at the rate in respect of which the appli¬ 
cation is made, whichever period shall last expire. 

Assessment to he * 116 - ( 107 ) No objection shall be taken 

questioned only vm- to any assessment or rating in any other 
der Act - manner than in this Act is provided. 

The words “ nor shall the liability of any person to be assessed or rated 
be questioned ” have been omitted by the amending Act after the words 
“ rating,” and also the words “ or by any other authority ” after the word 
manner. The alterations have been made with reference to the decision in 
Dwarka Nath, Dv.it v. Addya Sundari Mitra and others (21 Cal., 319), in 
which case it was held that the section has no application to a dispute as 
to whether a person assessed to a tax does or does not occupy a holding ; 
and a suit brought to set aside an assessment on the ground that the person 
assessed does not occupy a holding, is not therefore barred. The object of 
the alterations is to make the meaning of the section more clearly in 
accordance with the view of the High Court. So that when the assessee 
simply disputes the amount of the rating the decision of the Commis¬ 
sioners under s. 114 is final but if he disputes his liability he can institute 
a suit in the Civil Courts. See notes to s. 15. 

The right to bring a suit is a recurring one and the suit is maintainable 
even if brought more than 3 months after the assessment (s. 363) 
( Arnbica Ch. Mazumdar v. Satis Ch. Sen (1898, 2 C. W. N., 689). 

In Chairman, Giridhi Municipality v. Suresh Ch. Mozumdar (12 C. W. 
N,, p. 709), the effect of s. 116 on the jurisdiction of the Civil Courts 
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was fully discussed and it was stated that this section does not take 
away the jurisdiction of the Civil Courts in a case in which it is alleged 
and established that the assessment is open to objection on the ground 
that it is ultra vires. Jurisdiction is only ousted when the Municipality 
has acted in conformity with the powers conferred on it by the Act. 

The Civil Court cannot however interfere in matters regarding the 
amount of assessment of tax. The Court cannot interfere on the grounds 
that a proper valuation of the holding had not been made in that the 
Assessor had not inspected the holding and the plaintiff did not have a 
proper hearing before the objection Committee. Chairman, Chapra 
Municipality v. Bamcleo Narain Singh (14 C. W. H., 437). 

In Bates v. The Municipal Commissioners for the Town of Bellary (7 
Mad. H. C. R., 249), and Leman v. Damodaraya (l Mad., 158), it was 
held that a similar provision in Madras Act III of 1871 was not a bar 
to a suit to recover money wrongfully levied as a tax, because such so-called 
tax had no legal existence. For the provision to apply at all, there must 
be a legally sanctioned tax in force at the period at which duties are 
to be performed by the tax-payer. Compare Nundo Lai Bose v. Corpo¬ 
ration of Calcutta (11 Cal., 275). In Manessur Das3 v. The Collector and 
Municipal Commissioners of Chupra (1 Cal., 409), it was somewhat too 
broadly and unreservedly ruled that the decision of the Commissioners 
on a rate appeal is absolutely final. SemUe —that it will be absolutely 
final when the Commissioners have acted in good faith and in accordance 
with the directions of the Act, but not otherwise. 

117. (108) By notification to be posted up in their office, 

the Commissioners shall declare at what 

paymentoftaxTs. hoars oi cach da 7 ( llot being a Sunday or 
other recognized holiday) the office shall be 
open for the receipt of money and the transaction of business. 

118. (109) The amount due by any person on account 

of the tax on persons, or the rate on holdings, 

^advance? m shall be deemed to be the amount entered 
in the lists the notice relating to which is 
published under section one hundred and twelve, unless the 
amount entered in such lists is subsequently altered by the 
Commissioners as provided in this Act; in which case the amount 
to which the assessment or rating is so altered shall be deemed 
to be the amount due. 

Every instalment of such tax or rate shall be deemed to 
be due on the first day of the quarter in respect of which such 
instalment is payable. 


*119. (110) For all sums paid on account of any tax or 
,, . . , , rate under this Act, a receipt stating the 

given. amount and the tax or rate on account of 

which it is paid, shall be given, signed by the 
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tax-collector, or by sorvo other officer authorized by the Com¬ 
missioners to grai-t- such receipts. 

The form of the receipt is prescribed by Rule 28, Appendix A, of the 
Account Rules. 

A receipt for Municipal rates or taxes for an amount exceeding Rs. 20 
requires a receipt stamp. In re Karachi J 1 unic.ipality, 12 Bom., 103. 

120. (Ill) At any time within six months after any 
sunt has become due on account of any 
Bill and notice j ax ov rate, the Commissioners shall cause 
presented'!^ *'° t() ^' e presented to the person liable to the 

payment thereof a bill for the said sum, 
which shall contain a statement of the period and of the tax 
or rate on account of which the charge is made. 

If the. amount mentioned in such bill be not pa id on pre¬ 
sentation thereof, a notice of demand in the form marked (A) 
in the fourth Schedule, with copy of the bill appended thereto, 
shall be served on the person liable to pay the same, and such 
notice of demand may be served at any subsequent time : 

Provided that no charge shall be made in respect of the 
service of such notice. 

Such notice shall, be signed by the Chairman or an officer 
authorized in that behalf, and shall be served by a person 
authorized to receive payment. 

It is obvious that the bill must lie presented within six months of the 
amount falling clue, but that if this lias been duly performed, the notice 
of demand can (subject to the ordinary law of limitation) be served at 
any subsequent period. If due cause is not shown within fifteen days 
tor the non-payment of the amount, and if it be not paid the Commissioners 
can distrain under the provisions of the next section. 

If the bill has not been presented within six months, the Municipality 
can only recover by a regular suit under s. 129. 

.See Account Rules, Appendix, A. 

The following opinion of the Advocate-General, forwarded with Gov¬ 
ernment Circular Xo. 14-T. M., dated 14th September, 1902, sets at rest 
a point once much disputed. 

OPIXIOX. 

I am of opinion and for the reasons given in letter Xo. 1291, to the 
Commissioner of the Patna Division by the Hon’ble Mr. B. L. Gupta, Legal 
Remembrancer, dated Calcutta, the 19th October 1901, that when a bill 
under s. 120 of the Bengal Municipal Act [Act III (B. C.) of 1884 as 
amended by Act III (B. C.) of 1880 and by Act IV (B. C.) of 1894] has 
been (hdy presented and a notice of demand in Form A, Schedule IV, 
lias been served, the Municipal Commissioners cannot issue a second 
notice of demand. 


30 th August 1902. 


J. T. WOODROFFE, 

Advocate-General. 
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No. 1291. 

Dated Calcutta, the. \§th October 1901. 

From THE HON’BLE B. L. GUPTA, 

Supdt. and Remembrancer of Legal Affairs. 

To The Commissioner of the Patna, Division. 

I have considered the points raised in your No.l625-G., dated the 
20th September last, and in reply have the honour to state as follows :— 

2. The notice of demand under s. 120 of the Bengal Municipal 
Act III (B. C.) of 1884. may he served as soon as the bill is presented and 
not paid. The presentation of the bill and service of notice (with copy of 
bill attached) may be effected on the same occasion or at the same time 
and interview, one immediately following the other. „ 

Under s. 121, the amount if not paid within 15 days may be 
levied by distress and sale of movable property of the defaulter at any time 
within three months after the date of service of the said notice or of 
the order made on an application for review. I think this must be con¬ 
strued to mean that the limitation of three months is an absolute bar to the 
recovery of the same arrears by distress and sale alter the expiry of three 
months, and that a fresh period of three months cannot be taken by in¬ 
cluding the same old arrears in any subsequent notice of demand. Were 
it otherwise the words three months after the date of the order made on an 
application lor review would be rendered nugatory. Besides, wherever 
the law allows summary mode of realization of money and prescribes a 
limitation of time, the limitation is absolute. 

4. In the present instance the first limitation of six months under 
s. 120 is clearly absolute, and there are no reasons for thinking that the 
second limitation of three months under s. 121 is not absolute. Al¬ 
though s. 120 says that such notice of demand may be served at any 
subsequent time, it does not imply that it may be served more than once. 
The language of s. 121 leads me to hold that the notice can be served 
only once. 


121. (112) Ii any person, after service upon him of such 

bill and notice, shall not, within fifteen 

teen days^roc-Ss of oI tJ ' e s ™ e of s ] lch notice 01 from 

distress may issue. the date of any order made on an application 
for review under section one hundred and 
fourteen, pay the sum due, either to the Commissioners at their 
office or to some person authorized by them to receive the money, 
or show to the Commissioners sufficient cause for not paying 
the same, the amount of the arrear due, with cost on the scale 
shewn in the table of fees marked (B) in the fourth Schedule, 
may, at any time within three months after the date of service 
of the said notice, or of the order made on an application for 
review as aforesaid, be levied by distress and sale of any mov¬ 
able property belonging to the defaulter, except ploughs, plough 
cattle, tools, or implements of agriculture or trade, wherever 
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found, or of any movable property belonging to any other 
person, subject to the same exceptions, which may be found 
within the holding in respect of which such defaulter is liable 
to such tax or rate: 

“ Provided that when the holding in respect of which the 
default is committed is a place of business, and the movable 
property distrained is shewn to the satisfaction of the Com¬ 
missioners to have been left there for repairs or safe custody 
in the ordinary course of business, it shall be released: 

Provided also that if the said property or any part thereof 
belong to any person other than the defaulter, the defaulter 
shall be liable to indemnify the owner thereof for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same.” 

No. M -y- 4, dated Calcutta, the 11th September 1889. 

“ I am directed to acknowledge the receipt of your letter No. 306-M, 
dated the 25th July 1889, submitting for the orders of Government the 
question whether counterfoils of Municipal house-rate bills may be de¬ 
stroyed after audit by the local Auditor of the accounts to which they 
relate. 

“ 2. In reply, I am desired to say that, as cases not unfrequently 
occur in which tax collectors are prosecuted for embezzlement, the original 
entry made by the tax collector, showing the date on which he received 
money, may prove of importance as evidence. The counterfoils referred to 
should therefore be preserved for three years and then destroyed.” 


122. (113) Every warrant of distress and sale under the 
last preceding section shall be issued by 
istress^how to be C omm i ss i 0 ners, and shall be in the 

form marked (C) in the fourth Schedule. 

Distress shall he made by actual seizure of movable pro¬ 
perty, and the officer charged with the execution of the warrant 
shall be responsible for the due custody thereof. 

Such officer shall make an inventory of all movable pro¬ 
perty seized under the warrant, and shall give not less than 
ten days’ previous notice of the sale, and of the time and place 
thereof by beat of drum, in the Municipality or Ward in which 
the property is situated, and by serving on the defaulter a notice 
in the form marked (D) in the fourth Schedule : 

Provided that, if the property is of a perishable nature, 
it may be sold at once with the consent of the defaulter, or 
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without such consent at any time after the expiry of six hours 
from the seizure. 

Under the former section perishable property could only be sold with 
the consent of the defaulter, after the expiry of twenty-four hours from 
the seizure— 

Huts are not movable property within the meaning of this section. 
For a hut is a house [s. (i, clause (4)], and a house is immovable pro¬ 
perty [s. 6, clause (5)], The fact that the hut may, according to the 
custom of the country, be removable by the tenant, does not make it mov¬ 
able property. See Matin Miah v. Nand Rani (8 B. L. B., 517), where the 
question as to what constitutes movable and immovable property is 
discussed very thoroughly. 

The door of a house is not movable property and cannot be attached 
as such.— Queen-Empress v. Shuik Ibrahim, 13 Mad., 518. See also 14 
Mad., 467, and Peru Bepari v. Jiormo Maijarash. (1885), 11 Cal., 104. 

*123. (114) The officer charged with the execution of 
the warrant may, under the special order 
0fc °open 11 Xo^ reak oi - the Commissioners, between sunrise and 
sunset, break open any outer or inner door 
or window of a house in order to make the distress, if he has 
reasonable ground for believing that such house contains any 
movable property belonging to the defaulter, and if after noti¬ 
fication of his authority and purpose and demand of admittance 
duly made, he cannot otherwise obtain admittance : 

Provided that he shall not enter or break open the door 
of any room appropriated for the zanana, or residence of women, 
which by the usage of the country is considered private, except 
after three hours’ notice and opportunity given for the retire¬ 
ment of the women. 


124. (115) If the sum due be not paid with costs before 
the time fixed for the sale, or the warrant 
°' a ° conducted . 0 b ° discharged or suspended by the 

Commissioners, the movable property seized 
shall he sold by auction, at the time and place specified, in the 
most public manner possible, and the proceeds shall be applied 
in discharge of the arrears and cost. 

The surplus sale-proceeds (if any) shall he credited to 
the Municipal fund, and may he paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction. 

The tax-collector or other officer authorized in that behalf 
T , , , , shall make a return of all such sales to the 

Commissioners m the form marked (It) m 
the fourth Schedule. 
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*125. (116) All officers and servants of the Commissioners. 
Certain persons and all chaukidars, constables, and other 
prohibited from pur- officers of police are prohibited from pur¬ 
chasing at sales. chasing any property at any such sale. 


: Whoever (not being a public servant within the meaning 
Penalty °f section twenty-one of the Indian Penal 

Code) contravenes the provisions of this 


section shall be punished with simple imprisonment for a term 
which may extend to two months, or with fine, or with both.” 


In the case of public servants such an act, in face of tlie prohibition 
here enacted, would be punishable under s. 169, Indian Penal Code, 
with simple imprisonment for two years and line. Constables and other 
officers of police are of course public servants. What classes of Municipal 
subordinates can bo held to be public servants is a somewhat doubtful 
question. There is no doubt that, under clause (10) of s. 21, Municipal 
assessors and tax-collectors are public servants. Other Municipal sub¬ 
ordinates whose duty it is to receive or expend money would also come 
within the terms of the clause in question. It is doubtful whether any 
other classes of Municipal servants would be considered to be public 
servants. Labourers and menial servants generally certainly would not. 
Such persons when employed by Government have been held not be 
public servants .—Queen v. NachimaUu and others, 7 Mad., J8). 

* 126. (117) The Commissioners shall cause a regular 
Commissioners to account to be kept of all distresses levied, 
keep account of and sales made, for the recovery of taxes 
distresses and sales, under this Act. 


127. (118) If no sufficient “ movable property ” belong¬ 
ing to a defaulter, or being upon the premises 
Sale of property • respect of which he is assessed or rated, 
Municipality. can be iound within the Municipality, the 

Magistrate may, on the application of the 
Commissioners, issue his warrant to any officer of his Court for 
the distress and sale of any “ movable ” property or effects 
belonging to the defaulter within any other part of the jurisdic¬ 
tion of the Magistrate, or for the distress and sale of any “ move- 
able ” property belonging to the defaulter within the jurisdiction 
of any other Magistrate “ exercising jurisdiction within the 
territories administered by the Lieutenant-Governor of Bengal,” 
and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amount, if levied, to he 
remitted to the Magistrate issuing the warrant, who shall remit 
the same to the Commissioners. 


An application filed by a Municipal officer in a. Criminal Court requires 
no stamp—Act VII of 1870, s. 19, clause (18). “ The Magistrate ” is 
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defined in s. 6, clause (8), as the District or Sub-Divisional Magistrate 
or any Subordinate Magistrate to whom the District. Magistrate may have 
made over any duties under this Act. 

•- It will be noticed that distress warrants issued to other Govern¬ 
ments have no force.” 


* 128. (119) No distress or sale made under this Act 
shall be deemed unlawful, nor shall any 
ot^imlawful S for P ar ty making the same be deemed a trespasser 
want of fa™. on account of any error, defect, or want of 

form in the bill, notice, summons, warrant 
of distress, inventory, or other proceeding relating thereto. 


The mistake of a few rupees in a notice, caused by an error in 
addition, is not sufficient to impeach or affect the demand where the 
directions of the Act have been substantially complied with, the 
Commissioners being protected by this section against such mistake. 
See Gopee Kishen Gosain v. W. H. Hyland (1868), 9 W. R., C. R., 562. 
See also Queen-Empress v. Poomakii Uilay a«(1898), 21 Mad., 296. 


* 129. (120) Instead of proceeding by distress and sale, 
or in case of failure to realize thereby the 
whole or any part of any tax, the Commis¬ 
sioners may sue the person liable to pay the 
same in any Court of competent jurisdic¬ 
tion. 


Commissioners may 
bring suit instead 
of distraining 
or on failure of 
distress. 


The word ‘ Tax ’ is used. It probably includes “ rates.” 

* 130. (121) The Commissioners may order to be struck off 

r , . „„„ the books the amount of any tax or rate which 

Irrecoverable taxes. , y , 

may appear to them to be irrecoverable. 

It is most, important that this should be done regularly and 
promptly. 


Of the Tax on Carriages, Horses, and other Animals. 

131. (122) When it has been determined that a tax on 
carriages, horses, and other animals specified 
Uo^,° n anTX; “ thc . mh ScheduIe shall be imposed, the 
animals. Commissioners at a meeting shall make an 

order that every carriage, horse, and every 
other animal of the kind specified in the said Schedule, which 
is kept or is used in the ordinary course of business within, or 
which is let for hire within or without the Municipality, and 
“ is used in the ordinary course of business ” within it, shall pay 
the tax, and shall cause such order to be published in the manner 
prescribed by section three hundred and fifty-four. 
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Such order shall be published at least one month before 
the beginning of the half-year in which such tax shall first 
take effect; and shall specify at what rates, not exceeding 
the rates given in the said Schedule, such tax shall be levied. 

But such tax shall not be imposed on— 

(a) horses or ponies belonging to officers doing regimental 

duty, at the rate of one animal for each officer ; 

(b) animals exempt from any Municipal tax under section 

twenty-five of the Indian Volunteers’ Act, 1869; 

(c) carriages or animals belonging to Government, or 

to the Commissioners, or for keeping which for 
the execution of their duty an allowance is made 
by the Government or by the Ccmmissioners to 
any of their officers; 

(d) animals used by, or exclusively for the purposes 

of, any regiment; 

(e) horses or ponies used by police-officers, at the rate 

of not more than one for each officer ; 

(/) carriages the wheels of which do not exceed twenty- 
four inches in diameter; 

(g) carriages or animals kept for sale by any bond fide 
dealer in such carriages or animals, and not used 
for any other purpose. 

Section 25 of the Indian Volunteers’ Act (Act XX of 1869) is as 
follows :— 

“ Every mounted officer, and every mounted orderly of a Corps of 
Volunteers, and every member of such corps, while lie belongs to a troop 
of cavalry in such corps, shall be at liberty to keep one horse without 
being liable to pay in respect thereof any Municipal or other tax 
imposed upon horses.” 

It will be observed that carriages which are kept within the limits 
of a Municipality are liable to pay the tax, whether used or not. On 
a reference from the Dacca Municipality, an opinion to that effect was 
given by the Legal Remembrancer, who has also held that a carriage 
so damaged as to be unfit for use is not liable to the tax. For the defi¬ 
nition of a carriage is a vehicle used for the conveyance of human beings, 
etc., and if it is unfit for use, it obviously cannot convey human beings. 

Ordinary course of business is defined in s. 141B. 

Carriage is defined in s. 6, clause. 1. 

* 132. (123) Any order of the Commissioners imposing 
a tax under the last preceding section shall 
continue 0 invitee continue in force until rescinded, and the 
until altered. tax shall be levied at the rates specified in 

the order published as aforesaid; unless 
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and until the Commissioners at a meeting, lield not less than 
fifteen days before the end of the year, make and publish an 
order specifying any different rates at which the tax shall be 
payable for the ensuing year. 

133. (124) In any Municipality in which a tax has been 

imposed under section one hundred and 
Li ° e obtained t0 ^ thirty-one the owner of every carriage, horse, 

and other animal specified in the said Schedule 
shall, within the first month of each half-year, forward to the 
Commissioners a statement in writing, signed by him containing 
a description of the carriages, horses, and other animals liable 
to the tax, for which he is bound to. take out a license. 

Such owner shall, at the same time, pay to the Commis¬ 
sioners such sum as shall be payable by him for the current 
half-year for the carriages, horses, and other animals specified 
in such statement, according to the rates specified in any order 
for the time being in force under the two last preceding sections. 

No penalty seems to be attached by the Act to an omission to make 
a return and there is nothing to show that a false return would involve a 
penal offence. See however ss. 137 and 140 and Chancli Pershad v. Abdtir 
Rahman (1894), 22 Cal., 131. 

Rules 83 to 85 of the Account Rules refer to this section. 

134. (125) If any person acquires possession, at any 

time after the commencement of any half- 
proportionate tax year, of any carriage, horse, or other animal 
euired : durin*' “half- specified in the Schedule in respect of which 
year. ° ' no license has been given for such half-year, 

he shall forward a statement as above 
required within one month of the date on which he may have 
acquired possession thereof and shall pay such amount of the 
tax as shall bear the same proportion to the whole tax for the 
half-year as the unexpired portion of the half-year bears to 
the half-year; and such amount shall be calculated from the 
date on which such person may have acquired possession as 
aforesaid. 

This section applies when a new carriage, &c., is acquired in place of 
an old one. See Municipal Commissioner of Mannargadi v. Nallapa 
(1885), 8 Mad., 327. 

* 135. (126) On receiving the amount of the tax due 
as aforesaid, the Commissioners, or some 
On payment of p ergon authorised by them in that behalf, 
to give a license. shall give to the person paying the same a 
license for the several carriages, horses, 
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and other animals for the period in respect of which the 
amount is received. 

Such license shall be for the current half-year, and no 
longer. 

Account Rule 84 refers to license forms. 


* 136. (127) Whenever the owner of any carriage, horse, 

or other animal liable to pay the said tax 
Carriage, &c., li- j g no ^ resident within the limits of the 
th^owierlbe absent. Municipality to the Commissioners of which 
the tax is due, the person in whose immediate 
possession the carriage, horse, or other animal is for the time 
being kept shall take out a license for the same. 

137. (128) Whoever keeps, or is in possession of any 

carriage, horse, or other animal, without the 

Pena ty. license required by any of the three last 

preceding sections, shall be liable to a fine not exceeding three 
times the amount payable by him in respect of such license, 
exclusive of the amount so payable. 

See s. 353. Prosecution requires tlie consent of the Commissioners. 
See also s.,359 and s. 278. 

138. (129) The Commissioners, at their discretion, may 

compound, for any period not exceeding one 
Commissioners may y ear w ith livery stable-keepers and other 
stable-keepers. persons keeping carnages or animals for 

hire, for a. certain sum to be paid for the 
carriages or animals so kept by such persons, in lieu of the tax 
at the rates specified in any order made by the Commissioners 
under sections one hundred and thirty-one and one hundred 
and thirty-two. 

* 139. (130) The Commissioners shall, from time to time, 

cause to be prepared and entered in a book, 
Risf °f persons be k e pt by them and to be open to the 
pare( j. inspection ot any person interested therein, 

a list of the persons to whom, during the 
then current half-year, a license has been given, and of the 
carnages, horses, and ether animals in respect of which they 
have paid the tax. 

The form of_register is prescribed by Rule 83 of the Account Rules, 
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* 140. (131) The Commissioners, or any person authorized 
, . .by them in that behalf, may. at any time 
stable, &c., and to between sunrise and sunset, enter and 
summon persons li- inspect any stable or coach-house, or any 
of'thc t-** 8 payment place wherein they may have reason to 
believe that there is any carriage, horse, or 
other animal liable to the tax, for which a license has not been 
duly taken out. 

And the Commissioners may summon any person whom 
they have reason to believe to be liable to the payment of 
any such tax, or any servant of such person, and may examine 
such person or servant as to the number and description of the 
carriages, horses, and other animals in respect of which such 
person is liable to be taxed. 

141. (132) On proof being given to the satisfaction of 
the Commissioners that a carriage, horse, 
Certain oases. X 111 or other animal for which a license has been 
taken out for any half-year has ceased to be 
kept or to be used within the Municipality during the course 
of such half-year, the Commissioners 'shall order a refund of so 
much of the tax for the half-year as shall hear the same pro¬ 
portion to the whole tax for the half-year as the period during 
which such carriage, horse, or other animal has not been kept 
or used in the Municipality bears to the half-year ; but no 
such refund shall be allowed unless notice be given to the Com¬ 
missioners within one month of the time when such use of such 
carriage, horse, or other animal ceased, and, except for special 
cause shewn, the Commissioners shall pass no order for refund 
until after the close of the half-year in respect of which the 
refund is claimed. 

“ Reason to believe.” See s. 20 of the Indian Penal Code. 

“ Has ceased to be kept or to be used.” This must be read with a. 131, 
and the meaning becomes obvious. The word “ kept ” refers to carriages, 
horses, &c., kept icithin the Municipality; and the word “ used ” to 
those kept outside. If the carriage, horse, &c., kept outside the Muni¬ 
cipality ceases to be used inside, a refund may be claimed. If kept 
inside, no refund can ’be claimed, whether it is used or not. See note to 
s. 131. 

“ Within one month of the time when such use. ,cc.” The word “ use ” 
here is probably meant to include keeping, and to have, therefore, a more 
general signification than in the former part of the section. For it would 
appear to be just as necessary that notice should be given of carriages, 
&c., having ceased to be kept within the Municipality as of their having 
ceased to be used within it, and it is not probable, therefore, that any 
distinction is intended to be drawn between the two cases in this respect. 
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Prohibition 
double fee for 


141 A. Nothing in sections one hundred and thirty- 
one to one hundred and forty-one shall be 
o{ deemed to authorise the levy of more than 
one fee for the same period in respect of any 
carriage, horse, or other animal which is kept 
or used in more than one Municipality.” 

“ 141B. A carriage, horse, or other animal shall be deemed 
to be used in the ordinary course of business 

Meaning of ‘‘used ^hin the meaning of section 131, if it is 
m the ordinary , , . » ’ . 

course of business.” used on business on an average thrice a 

week.” 

This section supersedes the decision in Legal Remembrancer v. Shams 
Charan Ghose (1895, 23 Cal., 52), which interpreted the words “ habitually 
used ” that occurred in s. 142. The word ‘ habitually 1 proved to be 
difficult to interpret. The difficulty was sot at rest by Act II of 1896 
which inserted ss. 141B and 147B and introduced the phrase “used in 
the ordinary course of business ” in s. 142. 

1 Cart ! is defined in s. 6 (2). 


Of the 'Registration of Carls. 

142. (133) The Commissioners at a meeting may make 


Registration and 
number of carts. 


and publish an order that every cart, which 
is kept or is used in the ordinary course of 
business within, or which is let for hire within 
or without the Municipality and is used in the ordinary course 
of business within it, shall be registered by the Commissioners 
with the name and residence of the owner ; and shall bear the 
number of registration in such manner as the said Commissioners 
shall direct : 


Provided always, that such order shall be published at 
least one month before the beginning of the half-year in which 
such order for registration shall he enforced. 

This section shall not apply to— 

(a) carts which are the property of the Government 

or of the Commissioners ; 

(b) carts which are kept without the limits of the Muni¬ 

cipality, and are only temporarily and casually 
used within such limits; 

(c) Howrah. 

Registration. See Account Rules. 

Exemptions. With reference to Howrah, see Calcutta Act III of 
1899, s. 203. Government can prohibit the levy of any tax on the Secre¬ 
tary of State. See Act XI of 1881 s. 3. 
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*143. (134) The registration of carts under the last 
preceding section shah be made and the 
* 6e t°ior? '' 1S ra numbers assigned yearly or half-yearly, upon 
such days as the Commissioners shall notify; 
and such fee as they shall, from time to time, fix and notify 
not exceeding four rupees if the registration has effect for a 
year, and not exceeding two rupees if the registration has effect 
for half a year, shall be paid for each registration. 

Pailes 86 and 87 of the Account Pules relate to fees for the requisition 
of carts. 


*144. (135) Any person becoming possessed of any cart 
which has not been registered for the then 
payment°offee. current period of registration, shall register 
the same within one month from the date 
on which he may have become possessed thereof, and the Com¬ 
missioners shall grant registration in any such case on payment 
of such amount of the fee as shati bear the same proportion to 
the whole fee for the current period of registration as the un¬ 
expired portion of the current period of registration bears to the 
whole of such period ; and such fee shall be calculated from 
the date on which such person may have become possessed as 
aforesaid. 

*145. (136) When the ownership of any registered cart 
is transferred within any period of registra- 
Transfer .of owner- p. s p a )j j )( , registered anew within one 

month of the transfer in the name of the 


person to whom it has been transferred, and a fee not exceeding 
tour annas shall be paid for every such last-mentioned regis¬ 
tration. 


146. (137) Whoever keeps, or is in possession of, a cart 

not duly registered as required by any of 
ena ' y * the three last preceding sections, shall be 

liable to a fine not exceeding three times the amount payable 
by him in respect of such registration, exclusive of the amount 
so payable ; and whoever, being the owner or driver of any 
cart, shall fail to affix thereto the registration number as required 
by section one hundred and forty-two, shall be liable to a fine 
not exceeding five rupees. 

147. (138) If any person owns or keeps any cart here- 

in before required to be registered without 
of Unregistered cart, having caused the same to be registered,, the 

Commissioners, or any person authorized 
by them in that behalf, may seize and detain such cart (provided 
c, bmm 9 
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the same be not employed at the time of seizure in the conveyance 
of any passengers or goods), together with the animals drawing 
the same ; and all police-officers are required, on the application 
of the Commissioners, or of any servant of the Commis¬ 
sioners duly authorized in that behalf, to assist in the said 
seizure. 

After such seizure, the Commissioners shall forthwith 
issue a notice in writing that after the expiration of ten days 
they will sell such vehicle and animals by auction at such place 
as they may state in the notice ; and if any registration-fee, 
together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the 
Commissioners may sell the property seized for payment of the 
said fee, and of all expenses occasioned by such non-payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction: 

Provided that if, at any time before the sale is concluded, 
the person whose cart has been seized shall tender to the Com¬ 
missioners, or to the person authorized by them to sell the cart, 
the amount of all the expenses incurred, and the registration- 
fee payable by him, the Commissioners shall forthwith release 
the cart so seized. 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may be devoted to the payment of any fine imposed under the 
last preceding section : and any cart which has been seized 
under this section may be sold for the realization of any such 
fine. 

“ 147A. Nothing in sections one hundred and forty-two 
to one hundred and forty-seven shall be 
Prohibition o£ deemed to authorize the lew of more than 
tration of cart 3 ? SK " one ^ ee for the same period in respect of any 
cart which is used in the ordinary course of 
business in more than one Municipality. When carts not kept 
within any Municipality are so used in more than one Munici¬ 
pality, the Local Government, on the application of the Com¬ 
missioners of any such Municipality, may, if it thinks fit, ap¬ 
portion between all such Municipalities the registration-fees 
paid under this Act in respect of such carts. 
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Where a cart is registered under this Act in more than 
one Municipality, the Commissioners of the Municipality within 
which the cart is kept shall have a right to levy the registration 
fee in preference to the Commissioners of any other Municipality.” 

“ 147B. A cart shall be deemed to be used in the ordinary 
Meaning of “ used course of business within the meaning of sec- 
in the ordinary tions 142 and 147A if it is used on an average 
course of business.” twice a week.” 

“ See Legal Remembrancer v. Shama Outran Qkose (1895), 23 Cal., 52.’’ 


Of Tolls on Ferries. 

148. (139) The Local Government may, with the consent 
f r . of the Commissioners, make over to the 
XIS ferries. U Commissioners any existing public ferry 

within, or adjacent to, the limits of the 
Municipality, to be administered by them until the Local Govern¬ 
ment shall otherwise direct. 

Every ferry, while so administered, shall be deemed to 
be a Municipal ferry, and the profits derivable therefrom, or 
such part of the profits as shall be agreed upon between the 
Local Government and the Commissioners, shall be carried 
to the credit of the Municipal Fund. 

By section 4 of the Bengal Ferries Act, 1885, none of the provi¬ 
sions of that Act shall apply to any ferry deemed or declared to be 
a Municipal ferry. 

The Government of India have laid down the following principles 
limiting and regulating the rights of a Municipality in a ferry made over 
to it:— 

(i) A Municipality is not entitled to any compensation for diminution 
in its receipts from a ferry by reason of a Railway having started an out- 
agency, bridge or ferry near it. In the case of local traffic being thus 
diverted to the Railway agency where the Municipality had already made 
sufficient and satisfactory arrangements for it, the best arrangement 
would be to make over the receipts for such traffic to the Municipality, 
the Railway receiving a reasonable return for the service rendered. 

(ii) Revenues of public ferries are, however, part of the general 
revenues, and it is therefore in the discretion of the Government at any 
time to make new arrangements for the service of the ferry, either with a 
Railway Company or otherwise. 

(iii) No local authorities, whether Municipalities or District Boards 
have any proprietary rights in any tolls or ferries which are made over to 
them, conditionally or unconditionally. They merely work the ferries 
and take the tolls in pursuance of arrangements which the Government is 
at any time at liberty to vary or determine. (Govt, letter No. 480-M., 
dated the 17th November 1897, to Commissioner, Presidency.) 
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“ Ferry” is not defined liere, but in Bengal Act I of 1885 it is described 
as including “ a bridge of boats, pontoons or rafts, a swing bridge, a flying 
bridge, a temporary bridge and a landing stage ” (s. 5). ‘ Ferry ’ would 

therefore seem to mean tire right to transport passengers across a river 
by any of the means mentioned above : although s. 158 seems to deal 
with 'permanent bridges. 

See Government of Bengal v. Enayet All (1900), 27 Cal., 317, and the 
notes to s. 155. 

In Government Resolution issued with Cir. No. 22, dated 5th Decern 
ber 1887, it was laid down that the proceeds of ferries can only be made 
over to a Municipality, if 

(1) charges equal to the police charge, of which they have been 

relieved, are undertaken by them; 

(2) other charges equivalent to the ferry receipts are undertaken- 

See C. & O., Vol. IV, p. 1029. 

149. (140) The Commissioners may also, with the sanc¬ 

tion of the Local Government, declare 
be 0 de°c r iSod i0 to m be that any other ferry within, or adjacent to 
municipal. the limits ox, the Municipality is a Municipal 

ferry, and the profits derivable therefrom shall 
thenceforward be carried to the credit of the Municipal Fund : 

Provided that due compensation shall be made by the 
Commissioners to any person for the loss which he may have 
sustained in consequence of such ferry, being declared to be 
a Municipal ferry. 

The amount of compensation due in such cases shall be 
ascertained and awarded by the Magistrate under the pro¬ 
visions of section four of Bengal Act I of 1866 (to amend certain 
'provisions of Regulation VI of 1819), or any similar law for the 
time being in force. 

This section should not be resorted to in order to take possession of a 
private ferry, not for the purpose of making it a public ferry, but for the 
purpose of enabling the Government or Municipality, to acquire it at a 
lower rate of compensation than that to which the owner would be entitled 
under the Land Acquisition Act, e.g., if it were intended to build a bridge 
or drain a Khal. To do so would, the Advocate-General has given his 
opinion, be a fraud on the Ferry Act. 

(B. Govt. Muni. Dept. 22851 S. C., dated 18th July 1900 to Board.) 

Bengal Act I of 1866 was repealed by Bengal Act I of 1885. Section 
17 of that Act is as follows :— 

“ 17. Claims for compensation for any loss sustained by any person 
in consequence of a private ferry being taken 
Claims for compensa- possession of, or a new public ferry, or subsi- 
to be awarded. diary ferry, bemg established under s. 6 or s. 11, 

shall be inquired into by the Magistrate of the 
District in which such ferry is situated, who shall, with the approval 
of the Commissioner, award compensation to any person who may appear 
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justly entitled thereto. Such compensation shall be calculated upon 
an estimate of the annual net profit actually realized by such person from 
such ferry on an average of the five years next preceding such declara¬ 
tion, and shall in no case exceed the amount of fifteen times such net 
annual profits.” 

*150. (141) Every Municipal ferry shall be maintained. 

by the Commissioners, and they shall do 
sioners^tarn Sd'to a11 tlun S s necessary to provide for the safety 
such ferries. and convenience of travellers, and the safety 

of property to be conveyed on such ferry. 


151. (142) When it has been determined to impose tolls 
on Municipal ferries, the Commissioners at a 
Rate of tolls t° be meeting shall make and publish an order 
lished. specifying the terries and, with the sanction 

of the Commissioner of the Division the rates 
at which such tolls shall be levied. 

Such rates may from time to time be varied with the like 
sanction. 

See Account Rules. 

*152. (143) No person shall be liable to pay any toll for 
crossing any river or stream at or near a 
Muuu:1 P al ferry, unless he avails himself 
liable to toll. the means provided by the Commissioners 

for crossing such river or stream. 


153. (144) Every lease of a ferry given by thp Co mmis - 
.... ,, sioners as hereinafter provided shall be liable 

C nc t a a 8 r&° y t0 be cancelled at once, if it shall appear 
to the Commissioners at a meeting that the 
lessee has failed to make due provision for the convenience or 
safety of the public within fifteen days after being required 
to do so by a notice, in writing, from the Commissioners. 


On the cancelment of a lease, the Commissioners may 
take possession of all boats and other appliances which have 
been used by the lessee in the working of the ferry ; and may 
either retain the same permanently on payment of a fair price 
to the proprietor, or may retain them for such time as may be 
necessary, not exceeding three months, until they can make 
arrangements for such other boats and appliances as may be 
necessary, in which case the Commissioners shall pay a fair 
sum to the owners for the use of the said boats and appliances : 

Provided that within a week of taking such possession, 
the Commissioners shall be bound to give notice to the said 
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Penalty. 


lessee of their intention to retain the said boats and appliances 
permanently, or for a period to be specified in the notice. 

*154. (145) Any Collector or lessee of tolls, or his agent, 

„ ,, , ., may refuse to convey any person or goods 

across a Municipal ferry until the proper 
toll has been paid, and may require any person who refuses to 
pay the toll to leave the boat and to remove his goods from it. 

Any person who refuses to leave a Municipal ferry-boat 
or to remove his goods therefrom when 
required to do so under this section, shall 
be liable to a fine not exceeding ten rupees. 

*155. (146) No person shall keep a ferry-boat for the 
purpose of plying for hire within a distance 
unauthorized °ferry. °f two miles above or below any Municipal 
ferry without tire previous sanction of the 
Commissioners, if he plies within the limits of the Municipality. 

of the Magistrate of the District, if without such limits, 

or of the Magistrate of the District and the Commissioners 
if one of the two banks between which he plies is within, and 
the other bank is without, such limits. 

This section shall not apply to any private ferry which 
may be in existence at the commencement cf this Act. 

A boatman or fisherman who, while employed in bis ordinary 
avocations, consented to cross a passenger over a river and received a 
gratuity for doing so, could not reasonably be held to havo committed the 
offence contemplated by this and the following section. For the offence 
consists in keeping a jerry boat for the purpose of plying for hire, and not 
in the casual and unpremeditated ferrying over of a passenger. 

Still less can a person bo convicted of an offence under this section for 
merely crossing the bar of a khal leading into the limits of a Municipal 
ferry. A ferry lessee has no authority to demand tolls from persons who 
are merely passengers in an unlicensed boat. The remedy is against the 
person who keeps the boat. ( (Sort, of Bengal v. Enayet Ali, 27 Cal., 
317.) 

“ Two miles.”- —Under the Bengal General Clauses Act ‘ distance ’ 
is to be measured in a straight line of a horizontal plane in the case of all 
Bengal Acts passed subsequent to that Act. 

*156. (147) Whoever keeps a ferry-boat contrary to 

the provisions of the last preceding section, 
tna shall be liable to a fine not exceeding fifty 

rupees, and to a further fine not exceeding ten rupees for each 
day during which the offence is continued after he has been 
required by a notice in writing to desist from such offence. 

“ A further fine.” A very common misapprehension with regard to 
sections which provide for daily fines is, that a Court has the power to 
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pass a sentence directing that, in addition to any fine or other punish¬ 
ment then inflicted, the accused shall pay a daily fine as long as he per¬ 
severes in the offence. Such a sentence is, however, absolutely bad 
in law, and obviously so, as it inflicts a penalty for an offence before 
it is committed.—In re Sagur Dutt, 1 B. L. R., O. Cr., 41. In re W. 
N. Love, 9 B. L. R., App., 35 ; 25 W. R. Cr. R., 6 ; 21 VV. R. Cr. R., 31 ; 
Ham Krishna Bisivas v. Mahendra Nath Mazttmdur (1900), 27 Cal., 565 
Limbaji Tulsiram (1896), 22 Bom., 706. 


Of Tolls on Bridges and Roads. 


Existing toll-bars. 


157. (148) Tlie Local Government may, with the consent 

of the Commissioners at a meeting, make 
over to the Commissioners any existing 
toll-bar within the limits of the Municipality, to be administered 
by them until the Local Government shall otherwise direct; 
every toll-bar, while so administered shall be deemed to be a 
Municipal toll-bar, and the profits derivable therefrom, or such 
part thereof as shall be agreed upon between the Local Govern¬ 
ment and the Commissioners, shall be carried to the credit of 
the Municipal Fund. 


Commissioners may 
establish toll-bar. 


158. (149) The Commissioners at a meeting, with the 
sanction of the Local Government, may 
establish a toll-bar and levy tolls on any 
bridge or metalled road which they may 
have constructed after the commencement of this Act, or at any 
place within the Municipality adjacent to such bridge or metalled 
road at which tolls may conveniently be levied on vehicles and 
animals passing over such bridge or road, and the profits deriv¬ 
able therefrom shall be carried to the credit of the Municipal 
Fund : 


Provided that no such toll-bar shall be established or tolls 
levied, otherwise than for the purpose of recovering the expenses 
incurred in constructing such bridge or road and in maintaining 
such bridge or road in repair for the five years next after the 
construction thereof, together with interest on such expenses as 
hereinafter provided. 

The continued levy of tolls at toll-bars established before the coming 
into force of the Act appears to be legalized by s. 2. 

“ See s. 148 and s. 164.” When the Act is next amended it might be 
advisable to consider whether s. 158 should not be brought into line with 
s. 86A of the Local Self-Government Act (Ben. Act IV of 1885) in so far 
as the purposes for which tolls may be levied, are concerned. 
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*159. (150) Whenever a toll-bar shall have been established 
and tolls shall be levied, as provided in the 
Commissioners to l a3 t preceding section, the Commissioners 
Ac., of toll-Smn 863 ’ shall, at the end of each year, publish, by 
causing it to be posted up at their office an 
abstract account shewing— 

(1) the amount of expenses incurred in the construction 
of such bridge or road, and in the maintenance of the same ; 

(2) the amount of interest which has accrued due thereon 
at the annual rate of six per centum ; and 

(3) the amount which has been received from the profits 
of the said toll-bar since its establishment. 

And as soon as such expenses and interest shall have been 
recovered as aforesaid, such toll-bar shall be removed, and 
tolls shall no longer be levied on such bridge or road. 

160. (151) When it has been determined that tolls shall 

be levied on any such bridge or road, the 
Rates of foils to Commissioners at a meeting shall make 
published. and publish an order with the sanction of the 

Commissioner of the Division, specifying the 
rates at which such tolls shall be levied. 

Such rates may, from time to time, be varied with the like 
sanction. 

*161. (152) Any Collector or lessee of tolls may refuse 

Power of Collector to allow any person to pass through any 
or lessee in case of Municipal toll-bar until the proper toll has 
refusal to pay toll. been paid. 

*162. (153) Whoever having driven any vehicle or animal 
(not exempted from toll) through a toll-gate. 
Penalty for rafus- refuses to pay the toll, or, with intent to 
inipayment r of V t°dfl; evade payment of the toll, fraudulently 
avoids passing through such toll-gate, shall 
be liable to a fine not exceeding fifty rupees. 

163. (154) If the toll due on any vehicle or animal is 
not paid on demand, the person authorized 
In case of non-pay- to collect the same may seize such vehicle 
&c e “ t may 0ll be V seized or animal, or any part of its burden of 
and sold. sufficient value to defray the toll, and shall 

give immediate notice of such seizure to 

the Commissioners. 
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After such seizure the Commissioners shall forthwith issue 
a notice in writing that, after the expiration of ten clays, they 
will sell the property seized by auction at such place as they 
may state in the notice ; and if any toll, together with the 
cost arising from such seizure and custody, remain undis¬ 
charged for ten days after the issue of such notice, the 
Commissioners may sell the property seized for discharge of the 
toll and of all expenses occasioned by such non-payment, seizure, 
custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commis¬ 
sioners, or in a Court of competent jurisdiction : 

Provided that if, at any time before the sale has been 
concluded, the person whose property has been seized shall 
tender to the Commissioners, or to the officer appointed by them 
to sell the property, the amount of all the expenses incurred 
and of the toll payable, the Commissioners shall forthwith 
release the property seized. 

Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of any property seized under this 
section may be devoted to the payment of any fine imposed 
under the last, preceding section; and any property which has 
been seized under this section may be sold for the realization 
of any such fine. 

The provision for refunds in question is now only subject to the ordi¬ 
nary law of limitation. 

Of General Provisions relating to Tolls on Ferries and 
Roads. 

164. (155) The Commissioners may grant a lease of any 
Lease of ferry Municipal ferry or toll-bar for any period 
or toll-bar. not exceeding three years. 

Arrears of rents on account of ferries managed by Municipalities 
can be realized as public demands under the Public Demands Recovery 
Act (I of 1895) if a clause to this effect be inserted in the lease. 

“ The rent law in Bengal does not apply to Ferry tolls. Pockhea 
Singh v. Upendra Chandra Singh (1900), 27 Cal., 239. The Public Demands 
Recovery Act (I of 1895) has been repealed by Act III of 1913. 

* 165. (156) A table of tolls legibly 
be hung up. written m the vernacular of the district 
shall be hung up 



138 GENERAL PROVISIONS RELATING TO TOLLS. [part IV. 

in some conspicuous position at each end of every 
Municipal ferry ; 

and in some conspicuous position near every Municipal 
toll-bar, so as to be easily read by all persons required to pay 
the toll. 


166. (157) Whoever, being a toll-collector or lessee of 
p . a Municipal ferry or toll-bar, neglects to hang 

up a table of tolls as required by the last 
preceding section, shall be liable to a fine not exceeding fifty 
rupees, and to a further fine, not exceeding ten rupees for each 
day during which the offence is continued after he has been 
required by a notice in writing to desist from such offence. 

“ A further fine.”—An order of a Court imposing a daily fine for such 
future time as an offence may be continued is null and void. In re Sagur 
Butt, 1 B. L. K., 0. Cr., 41. For other references, see note to s. 156. 


*167. (158) The Commissioners, or the lessee of any 
... Municipal ferry or toll-bar, may compound 
'respect'oTtoIh with any person for a certain sum to be paid 
by such person for himself, or for any vehicles 
or animals kept by him in lieu of the ordinary toll payable. 


Exemptions. 


*168. (159) No tolls shall he paid for 
the passage 

of Government stores, or the persons in charge of them ; 

or of Police-officers or of any public or Municipal officer on 
duty, or of any person in their custody, or of any property 
belonging to them or in their custody, or of any vehicle or 
animal employed by such persons for the transport of such 
property; 

or of conservancy carts or other vehicles or animals 
belonging to the Commissioners, or of the persons in charge 
of them: 


Provided that tolls shall be leviable for conveying such 
animals over a ferry. 

And the Commissioners or their lessees shall not be bound 
to allow any person or thing not specified above to cross a ferry 
or to pass a toll-gate without payment of the prescribed toll. 

But the Commissioners at a meeting may exempt any 
other class of persons or things from payment of the said toll; 
and in granting a lease of any ferry cr toll-bar may stipulate 
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that any Municipal servants and property and any other per¬ 
sons or things shall be allowed to pass without payment of the 
toll. 

“ Public or Municipal Officer.” 

See note to section 125. These two sections draw a distinction 
between Municipal officers and Municipal servants and menials such, as 
mehters would be liable to pay tolls unless they had been specially 
exempted or were in charge of conservancy carts, etc. A contractor per¬ 
forming municipal work is liable for tolls for his servants and materials 
unless he is specially exempted and unless, in cases where leases were 
granted, a stipulation to the contrary was inserted in the lease. 

The Indian Tolls (Amending) Act II of 1901 repeals all that related 
to military matters in this section. It also repeals so much of the section 
as related to any Government stores and so much of tire proviso as related 
to any animals which are exempted under s. 8 of Act II of 1901. 


the 


i: 169. (160) In all cases of resistance to the person autho¬ 
rized to collect tolls, Police-officers shall 
assist when required, and for that purpose 
shall have the same powers as the) 7 have in 
exercise of their ordinary Police duties. 


Police-officers 
to assist. 


*170. (161) Whoever, being authorized under this Act 
to collect tolls, demands or takes any higher 
ena ty or ta mg to p g ^jj an tolls authorized under this Act. 


unauthorised tolls. 


rupees, and 
sonmont. 


shall be liable to a fine not exceeding fifty 
in default of payment to one month’s impri- 


The imprisonment must he simple. By s. 67, Indian Penal Code, 
as amended by s. 3, Act VIII of 1882, where an offence is punishable 
with line only, the imprisonment which the Court imposes in default of 
payment of the fine shall be simple. The present offence is punishable 
with fine only, as imprisonment can only be awarded in default of pay¬ 
ment. By s. 4, Act V (B. C.) of 1867, tiie provision of ss. 63, 64, 66, 66, 
67, 68, 69, and 70 of the Indian Penal Code apply to all fines imposed 
under any Act subsequently passed. Of these sections, ss. 64 and 67 
have bean modified by Act VIII of 1882. 


171. (162) If the Local Government has declared that 
the provisions of the Canals Act, 1864, 
Commissioners 0 r any other similar law for the time being 
refect 6 tX m ffi dt a° * n f crce are applicable to any navigable 
navigable channel. channel which passes through the limits 
of a Municipality, it may, with the consent of 
the Commissioners appoint the Commissioners to collect tolls, as 
provided in section eight of the said Act, until the Local Govern¬ 
ment shall otherwise direct; and the profits derivable therefrom 
or such part thereof as shall be agreed upon between the Local 
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Government and the Commissioners, shall be carried to the credit 
of the Municipal Fund. 

In such case the Commissioners shall exercise all the powers 
vested by such Act in the Collector. 

Section 8 of the Canals Act [V (B. C.) of 1864] is as follows :—- 

“ The Lieutenant-Governor of Bengal shall appoint such persons as 
he may think fit to collect tolls under this Act, and it shall be lawful 
for any person so appointed to farm out the collection of tolls to any 
other person with the sanction of the Government of Bengal, or to employ 
any other person in such collection. The person to whom the collection 
of tolls may be farmed out, or who may be employed in the collection 
of them, shall have power to collect, and be authorized to receive 
them in the like manner as any person appointed as aforesaid.” 

172. (163) The Local Government may, at any time, 
order that the Commissioners or any person 
may ordcr V Co'umiH - authorized by them, shall cease to levy any 
sioners to cease tolls under the last preceding section, and 
levying tolls. may at any time withdraw such order. 

The provision for the payment of reasonable compensation by the 
Commissioners to any farmer who had entered into a contract to collect 
tolls, and who might have suffered logs inconsequence of an order passed 
under thi3 section, has been omitted. Probably, it was considered to lie 
unnecessary, as the right to compensation would bo obvious. 


PART V. 

This Part corresponds with Part VI of the former Act. 

.Municipal Regulations which shall he generally in Force 
in all Municipalities. 

General. 

173. (177) The provisions of this Part shall be in force 
Operation of in every Municipality, unless and until the 

this Part. Local Government shall otherwise direct. 

174. (178) The Local Government may, at any time, 

make an older directing that all or any of 
Local Govern- the said provisions shall not be in force in 
ment may order any Municipality, or in any part thereof ; 
provisions of this an( j the provisions mentioned in such order 
force te any Munich shall cease to be in force in such Munici¬ 
pality. pality, or part thereof, from the date specified 

in such order. 
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The Local Government may, at any time, cancel or modify 
any order made under this section. 

175. (17 l J) Whenever it is provided in this Fart or in 

Part VI that the Commissioners or the 
Procedure «hen Commissioners at a meeting may require 

owners or occupiers owners or the occupiers, or the owners 

required to execute . . . 1 . 

works by Commis- and occupiers, oi any lanu, to execute any 

sioiiers.' work or to do anything within a specified 

time, such requisition shall be made, as far as 
possible, by a notice to be served as provided in sections three 
hundred and fifty-six and three hundred and fifty-seven, on 
every owner or occupier who is required to execute such work 
or to do such thing ; but if there beany doubt as to the persons 
who are owners or occupiers, such requisition may be made b)' 
a notification to be posted up on or near the spot at which the 
work is required to be executed or the thing done, requiring 
the owners or the occupiers, or t he owners and occupiers, of any 
land, to execute such work or to do such thing within a specified 
time ; and in such notification it shall not be necessary to name 
the owners or occupiers. 

Every requisition as aforesaid shall give notice to the 
pers.,ns to whom it is addressed that, if they fail to comply 
with the requisition, or to prefer an objection against such 
requisition as provided in the next succeeding section, the 
Commissioners will enter upon the land and cause the required 
work to be executed, or the required thing to be done ; and 
that in such case the expeuses incurred thereby will be 
recovered from the persons who are required in such requisition 
to execute such work or do such thing. 

“ Sections 175 to 182 do not apply in the case of any notice issued under 
any of the clauses enacted by Act I ( J{. C.) of 1900, the Darjeeling Municipal 
Act, or under any rule or bye-law made under any such clause (Act I (B. C.) 
of 1900, 8. 6).” 

Owner .—See s. 6 (11). A ‘Receiver’ is not an owner. Fink v. 
Calcutta Corporation (1903), 30 Cal., 721. 

Occupier .—See s. 85. 

Expenses .—See ss. 212, 3G0, 184. 

*170. (180) Any person who is required by a requisition 

„ ... as aforesaid to execute any work or to do 

execute any work anything, may, instead of executing the 
may prefer objec- work or doing the thing required, prefer an 
tion to the Comnns- objection in writing to the Commissioners 
against such requisition within five days of 
the service of the notice or posting up of the notification 
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containing the requisition ; or, if the time within which he is 
required to comply with the requisition be less than five days, 
then within such less time. 

Except as provided in the next succeeding section, such 
objection shall be heard and disposed of by the Chairman or 
Vice-Chairman. 

Suali an objection under Schedule II, No. 1 (a). Act VII of 1870 
requires a one-anna stamp, as it relates to conservancy and improvements. 

No more than one petition of objection against an individual order 
is admissible and when once an order has been made absolute under 
s. 178 no subsequent petition should be permitted to stay its execution. 


Procedure if per¬ 
son objecting alleges 
that work will cost 
more than Ra. 300. 


*177. (181) If the objection shall allege that the cost 
of executing the work or of doing the thing 
required will exceed three hundred rupees, 
such objection shall be heard and disposed 
of by the Commissioners at a meeting; 
unless the Chairman or Vice-Chairman shall 
certify that such cost will not exceed three hundred rupees, in 
which case the objection shall be heard and disposed of by 
the Chairman or Vice-Chairman : 

Provided that in any case in which the Chairman or Vice- 
Chairman shall have certified his opinion as aforesaid, and 
the objection shall in consequence thereof have been heard 
and disposed of by the Chairman or Vice-Chairman, the person 
making the objection may, if: the requisition made upon him 
is not withdrawn on, the hearing of his objection, pay in the 
said sum of three hundred rupees to the Commissioners as the 
cost of executing the work or doing the thing required ; where¬ 
upon such person shall be relieved of all further liability and 
obligation, in respect of executing the work or doing the thing 
required, and in respect of paying the expenses thereof ; and 
the Commissioners themselves shall execute such work, or do 
such thing, and shall exercise all powers necessary therefor. 


*178. (182) The Chairman or Vice-Chairman, or the 

Commissioners at a meeting, as the case 
Chairman, &o.,may m ^ shall, after hearing the objection 
hearing objection. and making any inquiry which they may 
deem necessary, record an order withdrawing, 
modifying, or making absolute the requisition against which 
the objection is preferred ; and if such order does not withdraw 
the requisition it shall specify the time within which the 
requisition shall be carried out, which shall not he less than the 
shortest time which might have been mentioned under this Act 
in the original requisition. 



fABT V.] 


MUNICIPAL REGULATIONS. 


143 


Order to be ex¬ 
plained orally. 


179. (182) If the person making such objection be 

present at the Office of the Commissioners, 
the said order shall be explained to him 
orally; and if such order cannot be so 
explained, notice of such order shall be served as provided in 
section three hundred and fifty-six on the person making the 
objection ; and such explanation of, or service of, the notice 
of the said order shall be deemed a requisition duly made under 
this Act to execute the work or do the thing required. 


*180. (184) If the person or persons required to execute 
the work or to do the thing fail, within the 
Power of Commis- time specified in any requisition as aforesaid, 
sioners on failure of p e gi n to execute such work or to do such 
person o exeeu o and threafter diligently to continue 

the same to the satisfaction of the Commis¬ 
sioners until it is completed, the Commissioners or any person 
authorized by them in that behalf may, after giving forty-eight 
hours’ notice of their intention by a notification to be posted up 
on or near the spot, enter upon the land and perform all neces¬ 
sary acts for the execution of the work or doing of the thing 
required ; and the expenses thereby incurred shall be paid by 
the owners or by the occupiers, if such requisition was addressed 
to the owners or to the occupiers respectively, and by the 
owners and the occupiers, if such requisition was addressed to 
the owners and the occupiers. 

Provided the expenditure is reasonable and is proved to have been 
actually made by the Commissioners, a Civil Court will not interfere. 
Within reasonable limits the Municipality lias discretion as to the manner 
in which the work should bo carried out. The fact that the rates charged 
by the Municipality are higher than those which could be obtained by 
other persons will not of itself constitute a ground for interference on the 
part of a Civil Court .—Jogesk Ghunder Dutt, In re, 16 W. R„, C. R., 285 ; 
also unreported case quoted in note to s. 209. 


Commissioners 
may apportion ex- 
p e n s e s among 
owners. 


181. (185) Whenever any expenses incurred by the 
Commissioners are to be paid by the owners 
of any land as provided in the last preceding 
section, the Commissioners may, if there be 
more than one owner, apportion the said 
expenses among such of the owners as are 
known in such manner as to the Commissioners may seem fit. 

And whenever any such expenses are to be paid by the 
occupiers of any land, as provided in the last preceding section 
the Commissioners may, if there be more than one occupier, 
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apportion the said expenses among such of the occupiers as are 
known in such manner as to the Commissioners may seem fit. 


182. (186) Whenever any expenses incurred by the 
Commissioners are to be paid by the owners 
and occupiers of any land, as provided in 
section one hundred and eighty, the Com¬ 
missioners may apportion the said expenses 
among the said owners and occupiers or such of them as 
are known in such manner as to the Commissioners may 
seem fit. 


Apportionment 
among owners and 
occupiers. 


“ 182.4. (1) When the Commissioners, by written notice, 
make any requisition or order under any 

ing with requisition °l th f dauses enacle d tyj the Darjeeling Muni- 
or order, and power cipal Act, 1900, or under any rule or bye-law 
to enforce requisition made under any such clause, a reasonable 

of person directed* P er ™d shall be /prescribed in such notice for 
carrying such requisition or order into effect. 

(2) If any such requisition or order or any portion thereof 
is not complied with within the period so prescribed, or any further 
period allowed by them, the Commissioners may take such measures, 
or cause such work to be executed or such things to be done, as may, 
in their opinion, be necessary for giving due effect to such requisi¬ 
tion or order ; and the expenses thereof shall be paid by the person 
or by any one of the persons to whom such requisition or order was 
addressed. 

(3) The Commissioners may take any measure, execute any 
work, or cause anything to be done under this section whether 
or not the person who has failed to comply with the requisition 
or order is liable to punishment or has been prosecuted or sentenced 
to any punishment for such failure. 


“182 B. (1) A ny person on whom a notice/under section 
210 B, section 210 C, section 244 V or section 
Bight to show cause 248 A is served may, at any time before the 
sfttonfor Orders 6 ' 1 ' 11 " expiration of the period or further period 
prescribed under section 182.4 for carrying 
into effect the requisition or order made by- the notice, appear before 
the Commissioners and show cause why such requisition or order 
should not be complied with. 

(2) If cause is shown as aforesaid by any such person, the 
Commissioners shall, after hearing him, either cancel the notice 



PART V.j 


MUNICIPAL REGULATIONS. 


145 


or confirm the same, subject to such modifications (if any) as they 
may think fit.” 


Occupier may re- 
cover cost of works 
executed at his ex¬ 
pense from owner. 


183. (188) Whenever any works or any alterations and 
improvements, of which the Commissioners 
are. authorized by this Part or Part VI to 
require the execution, are executed by the 
occupier on the requisition of the Commis¬ 
sioners, or are executed by the Commis¬ 
sioners and the cost thereof is recovered from the occupier, 
the cost thereof may, if the Commissioners shall certify that 
such cost ought to be borne by the owner, be deducted by 
such occupier from the next and following payments of his 
rent due or becoming due to such owner, or may be recovered 
by him in any Court of competent jurisdiction. 


184. (189) Any owner <r occupier of land may contest 
his liability to pay any expenses or fees 
Liability to pay un der this Part or Part VI, or may contest 
expense* or Joes ^.p c am ount which he has been called upon 
Civil Court. to pay, m a Civil Court of competent 

jurisdiction : 

Provided that the fact of such action having been insti¬ 
tuted shall be no bar to the recovery of the said amount, in 
the manner provided by section three hundred and sixty. 


The manner provided in s. 360 is “ the manner provided in ss. 120 
to 129, both inclusive,” that is to say, by the presentation, in the first 
instance, of a bill, to be followed, if necessary, by a notice of demand in 
the form marked (A) in the fourth Schedule, and finally by distress and 
sale of movable property. Section 120 affords the alternative remedy 
of bringing a suit in a Civil Court. 


185. (190) Where any damages or compensation, other 

than compensation payable under section 
Damages and t q,i r p y _fivru are by this Act directed to be 
to“, !>e deU.rmine<l. 0 " paid by the Commissioners, the amount, 
and, if necessary, the apportionment of the 
same, shall, in case of dispute, be ascertained and determined 
by a Civil Court of competent jurisdiction. 

Section 35 refers to compensation for land taken up under the Land 
Acquisition Act. 

C, BUM 
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Of Sewage, Offensive Matter, Rubbish, Privies, and Drains. 


186. (193) 

Establishments 
for removal of sew¬ 
age, offensive mat¬ 
ter, and rubbish. 


The Commissioners shall provide all 
establishments, cattle, carts, and imple¬ 
ments required' “ by them for the 
removal of sewage, offensive matter 
and rubbish. 


“ Sewage ” is defined to mean “ nightsoil and other contents of 
privies, drains and cess-pools,” s. 6, clause (17). 

“ Offensive matter ” means dirt, dung, putrid or putrifying 
substances, and filth of any kind not included in the term ! ‘ sewage 
s. 6, clause (10). 

“ Rubbish ” moans broken brick, mortar, broken glass, kitchen or 
stable refuse, or refuse of any kind whatsoever not included in the term 
‘ ‘ offensive matter.” 

187. (194) The Commissioners at a meeting may, from 
time to time, by an order published as 
Hours and mode prescribed in section three hundred and 
sive matter. nity-fcur, appoint the hours within which 

it shall be lawful to remove “sewage’’and 
offensive matter and the manner in \yhich .the same shall be 
removed, and may provide places convenient for the deposit 
thereof, and may require the occupiers of houses to cause the 
same to he deposited daily, or at other stated intervals, in such 
places, and may remove the same at the expense of the occupier 
from any house if the occupier thereof fails to do so in accordance 
with this Act. 

See ss. 217 and 350 (c). 


188. (195) Whenever such order shall have been pub¬ 
lished, no mehter or other servant of the 
Commissioners employed to remove or deal 
with sewage, offensive matter or rubbish 
shall withdraw from his duties without the 
permission of the. Commissioners, unless he 
given notice in writing not less than one month 
previously of his intention so to withdrawn 


Mehters must 
give one month’s 
notice if they leave 
the service of the 
Commissioners. 


Any mehter or other such person who, after the said pub¬ 
lication, withdraws from his duties without giving such notice 
as aforesaid, shall be liable to rigorous imprisonment for a 
term not exceeding one month, and shall forfeit all salary 
which may be due to him. 
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189. (196) The Commissioners at a meeting may, from 
time to time, by an order published as 

Commissioners prescribed in section three hundred and 
fo^plaehTrubbish fi %dour, appoint the hours within which 
on public road. only every occupier of any house or land 

may place rubbish on the public road 
adjacent to his house or land in order that such rubbish may 
be removed by the Commissioners: and the Commissioners 
may charge such fees as they may think lit in respect of 
the removal of such rubbish, with the consent of the occupier 
of any house or land, from such house or land or in respect of 
the removal from such public road of any rubbish which has 
accumulated in the exercise of a trade or business. 

The following extracts refer to this section :— 

“ The Hon’ble Mr. Reynolds objected to the amendment. He thought 
there was some misapprehension of the object and force of the section. The 
three oases for which the section provided were separate— First, there was 
the ordinary case in which house rubbish was placed in a convenient part 
of the road, and then removed in the ordinary duty of sanitation ; then 
there was the proviso for charging fees for the removal of trade rubbish ; 
the third case was that in which rubbish! was removed for the convenience 
of occupiers, not from the road, but from private premises. The word 
: consent 1 did not apply to the charging of fees, but to the removal 
of the rubbish.” 

“The Hon’ble Mr. Dampier asked if the meaning was that the Commis¬ 
sioners and the owners of premises might enter into voluntary agreements 
for the removal of rubbish from the premises themselves, what was the 
use of stating in the law that they might do so t ” 

“ The Hon’ble Advocate-General explained that the section 
empowered the Municipality to enter into this particular kind of eon- 
tract.” P. C., February 22, 1884. 

Non-compliance with an order issued under this section is punish¬ 
able under s. 216, clause (1). 

“ Rubbish ” is defined in s. 0, clause (14). 

Drains, privies, ISO. (189) All drains, privies, and 
&c„ under control cess-poois shall be subject to the inspection 
of Commissioners, and control of the Commissioners. 

The term “ drain ” is not defined in the Act. In the Public Health 
Act, 1875, it is defined as follows :—• 

Drain ’ means any drain of anti used for the drainage of one building 
only, or premises within the same curtilage, and made merely for the 
purpose of communicating therefrom with a cess-pool or other like recep¬ 
tacle for drainage or with a sewer into which the drainage of two or more 
buildings or premises occupied by different persons is conveyed.” 

The term, as used in the present Act, has evidently a wider meaning 
and would include drains for carrying off surfan water, at the sides of 
road or otherwise. 
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See s. 270. Under the Municipal law no private person can claim a 
right to foul an ordinary drain by discharging into it what it was not 
intended to carry off. An owner of a shellac factory can be restrained 
from discharging refuse and offensive liquid which interferes with the 
occupation of property and causes special injury. When a person knows 
that the liquid must create a nuisance from the condition of the drain 
and the nature of the refuse, he is responsible and cannot shift the respon ¬ 
sibility on the Municipality. In Galslaun v. Doonia Lai Seal (1905), 
30 Cai., 697, it was held that an injunction for the permanent stoppage 
of the nuisance was the only effectual remedy in such a case. 

On the other hand a certain responsibility rests with the Municipality. 
Where drainage water passing along a certain drainage cut, owing to 
some defect, instead of flowing along the assigned channel, flowed across 
the road into the plaintiff’s field and caused damage to the plaintiff, and the 
damage was found to be due not to the authorized drainage work, but 
to the neglect of the drainage channel which the Municipality was bound 
to repair, it was held that the Municipality is liable in damages. Dhulia 
Town Municipality v. Patel Dasaibhai, 38 Bom., 116. The exemption 
from liability of local bodies on the ground of misfeasance is confined to 
neglect of highways and does not apply to drainage work made for the 
convenience of the local bodies which they are bound to maintain in a 
proper state of repair so that they shall not be a nuisance to neighbouring 
owners. Borough of Bathhilrst v. Macpherson (1879), 4 App. Cas., 
256. 

*191. (200) The Commissioners, or any officer authorized 
by them in that behalf, may inspect all 

Inspection of p r j v j es drains and cess-pools at any time 
drams, privies, and ( . . , r , ,, . J , , 

cess-pools. between sunrise and sunset, alter six hours 

notice in writing to the occupier of any 
premises in which such privies, drains or cess-pools are 
situated, and may, if necessary, cause the ground to be 
opened where they or he may think fit for the purpose of 
preventing or removing any nuisance arising from such privies, 
drains or cess-pools ; and the expenses thereby incurred shall be 
paid by the owner or occupier of such premises. 

In Darjeeling the words “ without giving notice ” have been sub¬ 
stituted for the words “ after six hours’ notice in writing ” in s. 191. 
See the Darjeeling Municipal Act, 1900, s. 8. 


192. Whenever the Commissioners are satisfied that the 
existence of such privy, drain, or cess-pool 
is attended with risk of disease to the inhabi¬ 
tants of the neighbourhood, they may direct 
the use of such disinfectants or deodorants 
as they shall specify in such privy, drain, 
or cess-pool, in such quantities or for such 
time as they shall think fit. The Commis¬ 
sioners shall, if necessary, themselves supply such disinfectants 
or deodorants for such use at cost price, and the expense 


Commissioners 
may direct the use 
of disinfectants or 
deodorants for such 
drains, privies, &e., 
as are in a noxious 
state. 
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thereby incurred shall be considered as an arrear of tax, and 
be recoverable as such from the owner of such privy, drain, or 
cess-pool ; or the Commissioners may, if they think fit, order 
that such expense shall be paid from the Municipal Fund. 

For Disinfectants or deodorants, see Appendix, post. 

*193. (201) The Commissioners may provide and main- 

Common privies. , in Sllffic ient numbers and in proper 

situations, common privies and urinals for 
the separate use of each sex, and shall cause the same to be 
kept in proper order and to be properly cleansed. 

This seotion corresponds with s. 39 of the Public Health Act. It 
has been more than once held that the latter section does not preclude 
a Court from granting an injunction against an urban authority when the 
situation of a public urinal would render it a nuisance .—Vernon v. Vestry 
of St. James’ Westminster, 42 L. J. (N. S.), 82. 

Licensin of mb 194. (202) The Commissioners may license 
lie necessaries. " suc ^ necessaries for public accommodation as 
they from time to time may think proper. 

The penal provision at the end of the former section has been omitted, 
but is included in s. 217, clause (2). Under s. 202, the Commissioners 
had the power of withdrawing the license. By s. 278 the Magistrate, 
before whom the licensee is convicted, has the power of suspending the 
license for two months, and on a subsequent conviction the Commissioners 
may cancel it altogether. It must be remembered, however, that s. 278 
being part of Part VI, is only in force in Municipalities to which it has 
been expressly extended. 

195. (204) Whenever any land, being private property, 

Power to require ? r any private enclosure, appears 

owners to clear noxi- tilG L'OmflllSslOUGrs, by l'eason 01 thick 
ous vegetation and or noxious vegetation or jungle, or inequalities 
draina«e^ r ° Ve bad sur f ace ’ to afford facilities for the com- 

.. " ' mission of a nuisance, or by want of drainage 

to be in a state injurious to health, or offensive to the 
neighbourhood, the Commissioners may require the owners 
or occupiers, or the owners and occupiers of such land, within 
fifteen days, to clear and remove such vegetation, or level 
such surface or drain such land : 

Provided that if, for the purpose of effecting any drain¬ 
age under this section, it shall bo neeessary to acquire any 
land not being the property of the person who is required to drain 
his land, or to pay compensation to any other person, the Com¬ 
missioners shall provide such land and pay such compensation. 

Non-compliance with a requisition issued under this section is an 
offence punishable under s. 219. In default of compliance, the Com¬ 
missioners can carry out the work themselves under s. 180, and recover 
the costs from the person to whom the requisition was addressed. 
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In Browne v. B mesh Ghunder Roy (7 W. R., C. R., 213) it was held 
that if the Commissioners have cleared away jungle, upon default after 
notice on the part of the owner or occupier, they are entitled to recover 
the expenses. They were not hound to visit the spot personally or hear 
evidence in order to satisfy themselves, in the first instance, that the 
jungle should be removed. They we;re justified in acting on the reports 
of their subordinates. 

The wording of the section is peculiar. If by reason of thick or 
noxious vegetation or jungle, the land appears to afford facilities for 
the commission of a nuisance, the Commissioners may require, etc- 
There are, therefore, two conditions precedent necessary for the inter¬ 
ference of the Commissioners: (1) the land must be covered by thick 
or noxious vegetation, and (2) such vegetation must afford facilities 
for the commission of a nuisance. Now, if the vegetation is noxious 
by whicn term noxious to health appears to be meant, it constitutes a 
nuisance without tho other condition, and there seems to be no reason 
why the Commissioners should not have the power to order its removal. 
Under s. 73 of Act III of 1864, they had such power without the second 
condition referred to. 

196. (206) All sewage, rubbish, and offensive matter 
collected by the Commissioners from roads, 
All rubtis h privies, sewers, cess-pools, and other places 
property o°£ 'llu'fi! sha11 be tlie P ro P elt ,y of the Commissioners, 
cipai Commissioners, who shall have power to sell or otherwise 
dispose of the same ; and the money arising 
from the sale thereof shall be carried to the credit of the 
Municipal Fund. 

“ Sewage ” is defined in s. 6, clause (11), to mean nightsoil and 
other contents of privies, drains, and cess-pools. “ Rubbish ” means 
broken brick, mortar, broken glass, kitchen or stable refuse, or refuse of 
any kind whatsover not included in the term “ offensive matter : ” s. 6 
clause (14). 

Tho word “ sewer ” comes from the word “ sew,” i.e., to drain, and 
has a much more extended signification, embracing works on the largest 
scale sucli as draining the fens of Lincolnshire by means of canals. In 
the common sense of the term it means a large and generally, though not 
always, underground passage for fluid and feculent matter from a house 
or houses to some other locality ; but it does not comprise a cess-pool 
for the sake of retaining the sewage, whether as a simple deposit or to 
be converted into manure or other useful purpose.— Sutton v. Mayor 
of Norwich, 27 L. J. Ch., 742. 


197. (207) AH existing public sewers, drains, and other 

conservancy works shall be under the direc¬ 
tion and control of the Commissioners, who 
shall have power to construct any further 
works of that nature which they may consider 
necessary. 


Sewers, drains, 
&c., under control of 
tho Commissioners. 


In a suit for alleged damage done to the plaintiff’s premises by 
excavations for drainage purposes, which the Justices wore authorized’ 
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to make by Act VI of 1863 (B. C.), it being shewn that the Justices had 
entrusted the execution of the work to skilled and competent contractors 
— Held, the Justices were not liable .'—Ullmanand others v. The Justices 
of the Peace for the Town of Calcutta, 8 B. L. R., 265. 

An action may be maintained against a local authority for not 
keeping a sewer properly cleansed, whereby it becomes choked up, and 
the overflow of foul water runs into private premises .—Meek v. 
Whitechapel, 2 F. & F., 144. 

Construct further ivorks .-—This section should be read with ss. 69 (i) 
and 201. 

“Maintenance.”—The Municipality is responsible for maintenance. 
See s. 69(1). If works are not maintained in proper condition the Com¬ 
missioners are liable for damages. See note to s. 190. 


Of Bathing and Washing Places and Tanks. 


All public streams, 
&e., to be under 
direction and control 
of the Commis¬ 
sioners. 


*198. (208) All streams, channels, 

water-course.?, tanks, reservoirs, springs, 
and wells, not being private property, shall, 
for the purposes of this Act, be under the 
direction and control of the Commissioners. 


Commissioners 
may make provision 
for drinking water, 
bathing places, &c. 


199. (209) The Commissioners may, by order published 
at such places as they may think fit, set 
apart convenient “ wells,” tanks, parts of 
rivers, streams, or channels, not being 
private property, for the supply of water 
for drinking and for culinary purposes and 
may prohibit therein all bathing, washing of clothes and animals, 
or other acts calculated to pollute the water set apart for the 
purposes aforesaid; 

and may similarly set apart, a sufficient number of the 
same for the purpose of bathing; 


and a sufficient number for washing animals and clothes 
or for any other purpose connected with the health, cleanliness 
or comfort of the inhabitants. 


“ The Commissioners may, by an order published at such 
places as they may think fit, prohibit in the private portion 
of any stream or channel used as a part of the public w r at.er- 
supply, bathing, washing of clothes or animals or any act likely 
to pollute the water in the public portion of such stream or 
channel.” 


Disobedience to an order issued under this section is punishable 
under s. 217, clause (4). 
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No. 443-T.—M., dated Darjeeling, tlie 18th June 1892. 

“ I am directed to acknowledge the receipt of your letter No. 1049-J., 
dated 9th May 1892, submitting for orders a copy of a letter from the 
Magistrate of Backergunge, and of its enclosure from the Chairman, 
Barisal Municipality, in which the question is raised whether it is the 
duty of the Police or of the Municipality to guard from pollution tanks 
specially reserved for drinking purposes. It appears that under the 
orders of the Magistrate a special Police guard was placed on two such 
reserved tanks in the Barisal Municipality ; but the Inspector-General 
of Police having objected to this arrangement, the Chairman submits 
the question for an authoritative decision of Government.” 

2. “ In reply, 1 am directed to say that the law on the subject 

appears to be correctly stated in paragraph 3 of your letter. By s. 198 
of Bengal Act III of 1884, all streams, tanks, &c. (within Municipal 
limits), not being private property, are placed for the purposes of the 
Act under the direction and control of the Commissioners, who are further 
empowered, under s. 199, to ‘ set apart convenient tanks, &c., for the 
supply of water for drinking and for culinary purposes,’ any disobedience 
of an order passed under s. 199 being made punishable with fine under 
s. 217 (4). It is, however, obvious that the duty of placing a special 
guard upon every reserved tank cannot be imposed upon the town police, 
their present strength being, as a rule, only just sufficient for the perform¬ 
ance of beat duty by night and such day duty as is absolutely necessary 
for the watch and ward of the town. In these circumstances, I am 
directed to say that although under s. 34 of Act V of 1865 and s. 365 of 
the Bengal Municipal Act, it is the duty of the Police to arrest persons 
polluting reserved tanks in their presence, the cost of maintaining a special 
guard over the tanks for the prevention of such offences must be a charge 
on the Municipality, and cannot he accepted by the State.” 

A Municipality excavated a tank. There was heavy rain and a 
quantity of plaintiffs goods stored in a building on the bank of the tank 
was damaged. It was held that the onus of proving negligence was on 
the plaintiff, and if it was not proved the suit was not maintainable. 
The incident was due in this case to vis major (excessive rain). Muni¬ 
cipality of Hubli v. L. E. Ralli (1911), 35 Bom., 492. 

Contributions made by the Commissioners towards the re-excavation, 
&C., of a private tank or well shall if the amount exceeds Rs. 100 be subject 
to confirmation by the District Magistrate and shall in every case be subject 
to the condition that the water shall be available for use by the public 
for domestic purposes and for watering cattle. Cir. No. 30-M., dated 
7th November 1905. 

Municipalities might with advantage bear in mind Cir. No. 278, 
dated 12th May 1896, dealing with the advantages and disadvantages 
of the various kinds of wells. 0. & 0. Vol. Ill, p. 1087. See also Dr. 
Warden’s report circulated with Cir. No. S-I., 6, dated 6th January 1890. 

“ 199A. If the Chief Civil Medical Officer of the district 
certifies that the water in any well, 
Prohibition by tank, or other place situated within a Muni- 

uso'of 11 unwholesome ci P aIit y is llkel >'> if used for drinking, to 
water. engender or cause the spread of any dangerous 

disease, the Commissioners may, by public 
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notice, prohibit the removal or use of such water for drinking 
during a period to be specified in such order.” 

Disobedience of such a prohibition is punishable under s. 217, clause (4). 

“ 200. (1) The Commissioners may require the owner 
or occupier of any land within eight days, 
unwhXsomeTX 01 ™ch longer period as the Commissioners 
or private premises may fix, either to re-excavate or nil up with 
to be cleansed or suitable material, at his option, or to cleanse 
dramed ‘ any well, water-course, private tank or pool 

therein, and to drain o€ and remove any waste or stagnant 
water which may appear to he injurious to health or offensive 
to the neighbourhood : 

“ Provided that if, for the purpose of effecting any drain¬ 
age under this section, it shall be necessary to acquire any 
land not being the property of the person who is required to 
drain his land or to pay compensation to any other person, 
the Commissioners shall provide such land and pay such com¬ 
pensation. 

“ (2) If under section one hundred and eighty the com¬ 
missioners execute the work of such re-exca¬ 
vation or filling up with suitable material, 
they may retain possession of the tank or 
pool, or the site of such tank or pool, and 
turn the same to profitable account until 
the expenses thereby incurred shall have 

Neglect to comply with a requisition issued under this section is an 
offence punishable under s. 219. The Commissioners may also proceed 
under s. 180, and carry out the work themselves, recovering the eosts 
from the person to whom the requisition was addressed. The provisions 
of ss. 175—185 apply to any order issued under this section. 

Where a Municipality cleared out and re-excavated a tank, after default 
on the part of an owner to comply with a notice to carry out such work. 
Held, that the Municipality had a discretion as to how the work should be 
carried out, and that even though the rates charged by the Municipality 
were higher than those which could be obtained by ether persons, there was 
no ground for the interference of the High Court.— In re Jogesh Ghunder 
Butt, 16 W. R. C. R., 285. A similar decision in an unreported case is 
given in the note to s. 209. 

The discretion as to the necessity of calling upon the owner either to 
re-excavate, or fill up or cleanse any tank under this section appears to 
be conferred on the Commissioners, and the ruling in the Municipal Com¬ 
missioners of Madras v. Pathasaradi and others (11 Mad., 391), appears 
applicable. In that case it was held that in a suit by the Municipal 
Commissioners to recover from the defendants the cost of draining and 
cleansing a tank, it was not open to the defendants to prove that the tank 
was not likely to prove injurious to the health of the neighbourhood. 


Commissioners 
may retain posses¬ 
sion of tank or pool 
until expenses for re- 
excavation, &c., are 
realized. 

been realized.” 
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Of Obstructions and Encroachments on Roads. 

201. (213) The Commissioners may close temporarily 

Power to close , an 3 7 r0a ^ 0r P art a r0aC ^ ^ or P ur P ose 
road or part of a of repairing such road, or for the purpose 
road for repairs, or of constructing any sewer, drain, culvert, or 
other public purpose, or for any other public purpose: 

Provided that the Commissioners so closing any road 
shall be bound to provide reasonable means of access for persons 
occupying holdings adjacent to such road. 

Whenever, owing to such repairs or constructions, or from 
any other cause, any road or part of a road shall be in a state 
which is dangerous to passengers, the Commissioners shall cause 
sufficient barriers or fences to be erected for the security of life 
and property, and shall cause such barriers or fences to be suffi¬ 
ciently lighted from sunset to sunrise. 

It will be observed that the section merely empowers the Commis¬ 
sioners temporarily to close a road for certain specified purposes. It gives 
them no power permanently to close or divert a public road. Such an act 
was held by the High Court to be illegal in Empress on the prosecution of 
Jadunath Ohose v. Brojonath Dey, 2 Cal., 426. 

The facts of the case quoted were briefly as follows :—Within the 
Municipality of Serampore, there was a lane through which the public 
had a right of way, and which ran through the garden of the defendant. 
After some litigation the defendant applied to the Municipal Commis¬ 
sioners for permission to close the lane on such conditions as might appear 
to them to be reasonable. The Vice-Chairman passed an order on 
the petition, granting permission for the closing of the lane “ on condition 
that the applicant make at his own expense a road ten feet wide round 
the south and north-west side of his garden ” so as to afford through 
communication. 

In deciding that this order was one which neither the Vice-Chair¬ 
man nor the Commissioners had power to make, Markby, J,, remarked, 
that the general sections of the Act (III of 1864) which vested public 
highways in the Commissioners, and which empowered them to hold pro¬ 
perties movable and immovable, and to dispose of the same, must be 
considered to be controlled by the specific provisions which define their 
powers over such properties. For, il the mere fact of property being 
vested in the Commissioners gave them full power of dealing with it 
according to their discretion, tire sections which define their power over 
such property would be meaningless. 

“ Road ” is defined in s. 6, clause (13). From the definition there 
given, it is obvious that the present section does not apply to private 
roads over which there is no public right of way. 

The use of barbed wire fencing alongside public roads and paths, and 
iu enclosing public gardens being considered dangerous to the public. 
Government has directed that it be wholly discontinued on Government 
property, and has requested that Municipalities may be informed that its 
use is disapproved of by Government and should be discouraged as much 
as possible, (Cir. No. 3 T.—M., dated 21st October 1899). 
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Barriers or Bences —If an accident occurs owing to neglect to 
fence an excavation the Municipality will be liable for damages. Cor¬ 
poration of GalcuUa v. Anderson (1884), 10 Cal., 445. 

(The following special provisions for Darjeeling follow under section 
10, Act I of 1900). 


Absolute closing of “201/1. (1) If it appears to the Commissioners 
Public road that any public road or part thereof — 

(a) threatens the stability or security of any hillside or bank or any 

immovable property thereon, or 

(b) in consequence of its condition or its situation with reference to any 

adjacent hillside or bank, cannot be efficiently maintained or 
repaired except at a cost, ivhich, in their opinion, is unreason¬ 
able the Commissioners may, by public notice, declare such 
road or part to be absolutely closed : 


Provided that the Commissioners shall, before declaring any public road 
or part thereof to be closed, be bound to provide other reasonably sufficient 
means of access to holdings adjacent to such road or part if no such means of 
access already exist, 

(2) From the date of any notice published under sub-section (1) in 
respect of any public road or part thereof, the Commissioners shall not be 
bound to maintain or repair such road or part ; and the site thereof may be 
disposed of or otherwise dealt with in any 'manner the Commissioners may 
think fit: 

Provided that, if the Commissioners deter,nine to sell or to let on lease, or 
otherwise, transfer any part of such site which is adjacent to any private land 
or building, the owner of such land or building shall have a prior right to buy 
or take, on lease such part at a reasonable, rate. 

, . “ 2012?. All private roads and bridges shall be 

road” andbridans' 1 * subject to the inspection and control of the Commis- 
° sioners. 


Control over con¬ 
struction or altera¬ 
tion of private road 
or bridge. 


“ 2010. (1) Every person ivho intends to construct, 
re-construct or alter a private road or bridge shall send 
to the Commissioners an application for permission 
to execute the work. 


(2) Every such application shall be. accompanied by the documents or 
particulars prescribed in this behalf in Schedule A. 

(51) Every person applying for permission to construct, re-construct or 
alter a private road must further mark out on the ground the alignment of the 
road for inspection by the Commissioners or an officer authorised by them 
in that behalf. 

(4) The, permission referred to in sub-section (I) may be either granted 
or refused absolutely, or granted subject to any conditions which the Commis¬ 
sioners may think fit to impose, in accordance with the rules contained in the 
said Schedule A. 

(5) No work referred to in sub-seclion( 1) shall be commenced without 
the written permission of the Commissioners. 


“ 2012). If it appears to the Commissioners that any private road or 
bridge is so situated or is in such a condition as to 
eto o?'Drivate 0 rS threaten tfie stability or security of any hillside or 
or bridgef bank or any immovable property thereon, they may, 

by written notice, require, the owner — 
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(a) to re-construct, re-grade, divert, alter or repair such road or bridge 


(b) to make a revetment or retaining wall on either side or both sides 

of such road, or 

(c) to take such other order ivith such road or bridge as may be 

specified in the notice. 

“ 201 E. If it appears to the Commissioners that waterway ought to be 
. . provided on any private road, or that the water- 

rovisiou or on urge- provided on any private road ought to be enlarged. 


merit of waterway on 
private road. 


they may, by written notice, require the owner of the 
road — 


(o) to provide and maintain waterway, or 
( b) to enlarge the existing waterway, as the case may require. 

“ 20IJ' 1 . Whenever any private road or bridge is to be constructed, re¬ 
constructed, re-graded, diverted, altered or repaired. 
Rules as to con- an( i whenever waterway for any private road is to 
private roads and ’ >e provided or enlarged, m pursuance of s. 201 C, 
bridges. s. 201 D or s. 2017?, the work shall be executed in 

accordance iv-ith the rules contained in Schedule A, 
so far as they are applicable to the particular case. 

“ 201C?. If it appears to the Commissioners that the. existence of any 
_ . . private road threatens the stability or security of 

ower o^emepuva o hillside or bank or any immovable property 

thereon, they may, by written notice, require the 
owner to close the road and to take such order with the site thereof as they may 
consider necessary for the stability or security of such hillside, bank or pro¬ 
perty and as may be prescribed in the notice: 

Provided that no notice shall be issued under this section in respect of any 
private road which constitutes the only approach to a building, unless, in the 
opinion of the Commissioners, another road affording a suitable approach to 
the building can be constructed at reasonable expense.” 

202. (215) 


Removal of future 
obstructions or en¬ 
croachments in or 
on road. 


The Commissioners may issue a notice 
requiring any person to remove any wall 
which he may have built or any fence, rail, 
post or other obstruction or encroachment 
which he may have erected in or on any 
road or open drain, sewer, or aqueduct, after 
the date on which the District Municipal Improvement Act, 
1864, or the District Towns Act, 1868, or the Bengal Municipal 
Act, 1876, as the case may be, took effect in the Municipality ; 
or in case none of the said Acts was in force in the Municipality 
before the commencement of this Act, then after the date on 
which this Act may have been extended thereto ; and if such 
person shall fail to comply with such requisition within eight 
days of the receipt of the same, the Magistrate may, on the 
application of the Commissioners, order that such obstruction 
or encroachment be removed; and thereupon the Commis¬ 
sioners may remove any such obstruction or encroachment; 
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and the expenses thereby incurred shall be paid by the person 
who erected the same. 

No person shall be entitled to compensation in respect of 
the removal of any wall, fence, rail, post, or other obstruction 
under this section. 

A notice was issued under s. 215, Bengal Act V of 1876, requiring 
A to remove an alleged obstruction. The requisition was not complied 
with, and A was prosecuted for non-compliance therewith under 
s. 216 before a Bench of Honorary Magistrates. Held, that the Court 
had power to enquire whether the alleged obstruction was in point of 
fact an obstruction or not.— Municipal Committee of Dacca v. Someer, 
9 Cal., 38. 

Non-compliance with a requisition issued under this section is an 
offence punishable under s. 218. 

The Magistrate acting under this section, and the Commissioners 
carrying out his orders, are protected by Act XVIII of 1850. See s. 205 
of the present Act. 

Encroaching upon a road, drain, sewer or acqueduct is an offence 
punishable under s. 217, clause (5). 

The provisions of ss. 175—184 apply to any order issued under 
this section. 

See Dahore Town Municipality v. Nctvedi Anupram Haribhai, 38 

Bom., 15. 

In a suit brought against a Municipality to restrain them from 
obstructing the plaintiff in reinstating a stone which was imbedded in his 
otla in its original position, the lower Court found that the Municipality 
had no right to interfere as there had been adverse possession for 12 
years of the portion of the street occupied by the stone. Held that the 
Municipality was the creature of the statute with duties inter alia to pre¬ 
serve the passage along public streets. It mattered not for the Munici¬ 
pality whether the encroachment had been in existence for 12 years or 
more. 

203. (217) If the person who built or erected the said 
wall, fence, rail, post or other obstruction 
Procedure when or encroachment is not known, or cannot 
obstruction "1 be found the Commissioners may cause a 
be found. notice to be posted up m the neighbourhood 

of the said wall, fence, rail, post, or other 
obstruction or encroachment, requiring any person interested 
in the same to remove it, and it shall not be necessary to 
name any person in such requisition ; and if the said wall, 
fence, rail, post, or other obstruction or encroachment be not 
removed in compliance with the requisition contained in such 
notice within eight days of the posting up of the same, the 
Magistrate may, on the application of the Commissioners, order 
that such obstruction or encroachment be removed ; and there¬ 
upon the Commissioners may remove any such obstruction 
or encroachment, and may recover the cost of such removal 
by sale of the materials so removed. 
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The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction. 

The Magistrate acting under this section, and the Commissioners 
carrying out his orders, are, under s. 205, protected by Act XVIII of 
1850. 

Under the corresponding section, the surplus sale-proceeds, if un¬ 
claimed, could be credited to the Fund after the lapse of one year. 

In an unreported case (Siallcartt v. Chairman of the Howrah Muni¬ 
cipality) the High Court granted a rule on the ground that the Magis¬ 
trate’s order for removal should be a judicial one, i.e., passed after enquiry 
and notice to the person concerned-—but eventually refused to interfere 
with the order on hearing it had already been carried out. 


204. (218) The Commissioners may give notice in writing to 
the owner or occupier of any house requiring 
Projections from hi ni to remove or alter any projection, 
turetobe°removed 1 .' encroachment or obstruction erected or 
placed against ox in front of such house 
which may have been so erected or placed after the date on 
which the District Municipal Improvement Act, 1864, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, took effect in the Municipality ; or in case 
none of the said Acts was in force in the Municipality before the 
commencement of this Act, then after the date on which this 
Act may have been extended thereto, if the same overhangs 
the road, or juts into, or in any way projects or encroaches upon, 
or is an obstruction to the safe and convenient passage along 
anyroad ; 

or obstructs, or projects, or encroaches into or upon any 
aqueduct, drain, or sewer in such road. 

And if such owner or occupier shall fail to comply with 
such requisition within eight days of the receipt of the same, 
the Magistrate may, on the application of the Commissioners, 
order that such projection, encroachment, or obstruction be 
removed or altered, and thereupon the Commissioners may 
remove or alter such projection, encroachment or obstruction, 
and the expenses thereby incurred shall be paid by the owner 
or occupier so making default. 


No person shall he entitled to compensation in respect 
of the removal of any projection, obstruction, or encroachment 
under this section. 

Non-compliance with a requisition issued under this section is punish¬ 
able under s. 218. 
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The Magistrate and the Commissioners are protected by the next 
section. 

The question has been raised under the corresponding section (208) of 
the Calcutta Act (B. C. Act IV of 1876), as to whether the taking down and 
and rebuilding of an old projection could be held to be the erection of a 
new projection. On a reference to the Advocate-General it was held 
that if the old projection had been taken down with the obvious object of 
rebuilding it, and another of the same dimensions put up without undue 
delay, it could not be considered to be a new projection. 

[This view has since been confirmed by the High Court Ruling in 
Eshan Chandra Mitra v. Banka Behary Pal, 25 Cal., 160.] 

An application to a Magistrate by a Municipal officer requires no 
stamp-duty—Act VII of 1870, s. 19, clause xviii. 

The provisions of ss. 175—184 apply to any order issued under 
this section. Held that the eaves of certain buildings which projected into 
a public road constituted an obstruction within the meaning of s. 195 
of Acts III of 1872 and IV of 1878. The question to be decided was not 
whether there was a practical inconvenience to public traffic on the street. 
When an Act gives power to a Municipality or Corporation for the public 
benefit, a more liberal construction should be given to it than when powers 
are to be exercised for private gain or other advantage.— Ollivant v. 
Bahimtula Nur Mahomed, 12 Bom., 474. 

205. (220) Every order made by the Magistrate under 
sections two hundred and two, two hundred 
Efiect of order alK ] three, two hundred and four, or two 
202^203,204 aS 233° U3 hundred and thirty-three shall be deemed 
to be an order made by him in the discharge 
of his judicial duty; and the Commissioners shall be deemed 
to be persons bound to execute such orders of a Magistrate 
within the meaning cf Act XVIII of 1850 ( for the protection 
of Judicial Officers), 

Act XVIII of 1850 contains only one section ; the whole Act is given 
below: 

“ An Act for the Protection of Judicial Officers .” 

“ For the greater protection of Magistrates and others acting judicial¬ 
ly, it is enacted as follows : 

“ 1. No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall be liable to be sued in any Civil Court, for 
any act done or ordered to be done by him in the discharge of his judicial 
duty, whether or not within the limits of his jurisdiction : provided that he 
at the time, in good faith, believed himself to have jurisdiction to do or 
order the act complained of, and no officer of any Court or other person, 
bound to execute the lawful warrants or orders of any such Judge, 
Magistrate, Justice of the Peace, Collector or other person acting 
judicially shall be liable to be sued in any Civil Court for the execution 
of any warrant or order which he would be bound to execute, if within 
the jurisdiction of the person issuing the same.” 

As “ the Magistrate ” is no longer necessarily an ex-officio Commis¬ 
sioner, this section appears now to be hardly necessary. If necessary. 
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it is not clear why the same protection is not extended to “ the Magis¬ 
trate ” when acting under s. 345. 

206. (221) Whenever any house, part of which projects 

beyond the regular line of a road, or drain, 
ing 'beyond P lme°Qf or beyond the front of the house on either 
road or drain when side thereof, shall be burnt down or other- 
taken down to be w j se destroyed, cr shall be taken down in 
51 k ' order to be rebuilt or repaired, the Commis¬ 

sioners may require the same to be set back to, or beyond, the line 
of the road, or drain, or the line of the adjoining house, and 
may pay reasonable compensation to the owner of such house 
if any damage shall be thereby sustained. 

Disobedience to a requisition issued under this section is punishable 
under s. 218. The provisions of ss. 175—185 apply to any order issued 
under this section. 

In Dholka Municipality v. Patel Desabhai (38 Bom., p. 116), it was 
held that under the Bombay Act the Municipality could not compel the 
owner to give a set back with reference to a street which might come 
into existence in the future. The Municipality cannot say “ at some future 
time the street will be widened by 10 feet.; therefore set back your 
building 10 feet.” See also Queen-Empress v. Veerammal. 16 Mad., 230. 
So under this section it would seem that the line of the set back must be 
already determined by the road, drain, or the line of the adjoining house. 

See 10 Cal. W. N., 1004 (1906). 

207. Whenever any private house, wall, or other erection. 

Fallen house, &c., 01 an y tree = shaU faU dowu aild obstruct any 

obstructing road or public drain or encumber any public high- 
drain, to be re- way, the Commissioners may remove such 
moved by owner. obstruction or encumbrance at the expense 
of the owner of the same, or may require him to remove the same 
within such time as to the Commissioners shall seem fit. 

Disobedience to a requisition issued under this section is punishable by 
s. 218. The provisions of s. 175—184 apply. 

In Darjeeling this section is replaced by the following (s. 11, Act 
I of 1900). 

“ 207. (1) Whenever any building, wall, revetment or other erection 
or any part thereof, or any stone, tree, soil or debris 
Removal of materials f rom private premises, falls down and obstructs any 
pubho 'road or* drain, public road or drain, the Commissioners may cause 
the obstruction to be removed. 

(2) All stone and trees so removed shall be separately heaped near the 
spot, and a notice shall be affixed in the vicinity calling upon the persons 
from whose premises the stone or trees or any of the same has or have fallen 
to take away the same. 

(3) If, in the course of removing any obstruction under sub-section (1), 
it be found necessary to break up or blast any stone or to cut up any tree, the 
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work shall be executed by the Commissioners; and, if any persons desire, in 
pursuance of a notice affixed under sub-section (2), to take away any stone 
or tree which has been so dealt with, they must first pay to the Commissioners 
the expenses incurred by them under this sub-section. 

(4) If such stone or trees be not taken away by the said persons within 
seventy-two hours after the affixing of the said notice, or within any further 
period allowed by the Commissioners, the same shall become the property of 
the Commissioners. 

Removal of ddbria “207A. If it appears to the Commissioners (hat 
falling upon or into any debris which has fallen upon or into any pri- 
private road or drain. m f e roa( i or d, ra { n ought to ba removed, they may — 

(a) cause such d6bris to be remooed, at the expense of the owner of the 

road or drain, or 

(b) by written notice require the said owner to remove the debris.” 

See note to s. 201. 

“ 208. The Commissioners may require the owner or 
occupier of any land within three days to 
require 1S landh r oldere trim 01 h rune ille hedges thereon bordering 
to trim hedges, &c. on any road, and to cut and trim any trees 
thereon overhanging any road or tank or 
any well used for drinking purposes, or obstructing any road 
or causing or likely to cause damage to any road or any property 
of the Commissioners or likely to cause damage to any person 
using any road, or fouling or likely to foul the water of any 
well or tank.” 

Disobedience to such an order is punishable under s. 218. The 
provisions of ss. 175—184 apply to any order issued under this section. 

In Darjeeling this section has been repealed by the Darjeeling Muni¬ 
cipal Act 1900, s. 23. 

Of General Conservancy and Improvement. 

209. (224) If any well, tank, or other excavation, whether 
on public or private ground, be, for want of 
tobe^ecured. 0- ’ sufficient repairs or protection, dangerous 
to passengers, the Commissioners shall forth¬ 
with, if it appears to them to be necessary, cause a temporary 
hoard or fence to be put up for the protection of passengers, 
and may require the owners or occupiers, or the owners and 
occupiers of the land on which such tank, well or other excava¬ 
tion is situated, within seven days, properly to secure or protect 
such well, tank or other excavation. 

“ Within seven days ” has been substituted for “ forthwith.” 

Section 219 provides a penalty for the neglect of an order passed under 
this section, and s. 180 empowers the Commissioners, in the case of such 
neglect, to execute the work themselves, the expenses being paid by 
the owners or occupiers. The provisions of ss. 175—184 apply to any 
such order. 

C, BMM 11 
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The Municipal Commissioners of Howrah enclosed a tank, alleged to 
be dangerous to passengers, under s. 76, Act III of 1864, and sued the 
owner for the costs incurred, amounting to JRs. 117-10. The Court of first 
instance awarded Rs. 30 only, on the ground that the Commissioners had 
put up a very expensive enclosure. On appeal to the High Court, a decree 
was granted for the full amount claimed, on the ground that the Commis¬ 
sioners must be authorised to execute the necessary repairs or protection 
in a sufficient and durable manner, and that provided the expense they 
undergo is made out and does not exceed the bounds of reason, they are 
entitled to recover .—Unreported case. 

See note to s. 201. 


“ 210 - K any building, or portion of a building, or struc- 
. t lire affixed to a building, be deemed by the 

ings e L°“ g d°ang e Tous Commissioners to be in a ruinous state and 
state. dangerous to the inmates, if any, of such 

building or of any other building or to 
passers-by, or if any wall or other structure be deemed by the 
Commissioners to be in a ruinous state and dangerous to passers- 
by or to any other persons, they shall forthwith, if it appears 
to them necessary, cause a proper hoard or fence to be put up 
for the protection of passers-by or of other persons who may 
be endangered, and may require the owner or occupier of the 
building or the owner or occupier of the land to which such 
building, wall or other structure is affixed, within seven days, 
to take down, secure or repair such building, wall or other 
structure, as the case may require.” 

This section is based on s. 75 of the Towns Improvement Clauses 
Act (10 & 11 Viet., cap. 4). The former section while professing to deal 
with buildings “ in any way dangerous ” only provided a remedy in cases 
where the state of the building caused danger to the passers-by. Section 
242 confers on the Commissioners the power of prohibiting the letting of 
an unstable house. 

The provisions of ss. 175—184 apply to any order issued under this 
section. Disobedience is punishable under s. 219. 

See note to s. 201. 


Commissioners may 
require owners to 
pull down ruins. 


: 210A. Whenever it appears to the Commissioners that 
any building, by reason of being unsecured 
and untenanted, or by reason of having 
fallen into ruins, affords facilities for the 
commission of a nuisance or fer the harbour¬ 
ing of snakes or other noxious animals, the Commissioners may 
require the owner of such building or the owner of the land to 
which such building is attached, to properly secure the same, 
or to remove or level such ruins as the ease may require.” 


The provisions of ss. 175—184 apply to any order issued under 
this section. Neglect to comply with the requisition is punishable under 

s, 219. 
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[Sections added in Darjeeling by section 12, Act I of 1900.] 


Powers where build¬ 
ings, &c., threaten the 
stability of other im¬ 
movable property. 


“ 210H. If it, appears to the Commissioners that 
any building or portion of a building, or anything 
affixed to a building, or any wall or structure on any 
land, is in such a condition as to threaten the stability 
or security of any hillside or bank or any immovable 
property thereon, the Commissioners ■may, by written notice, require the 
owner of such building or land ,-—- 

(a) to take down such building, or portion , thing, wall or structure 

and remove the materials, or 

(b) to secure or repair such building, portion, thing, wall or struc¬ 

ture, in such manner as may be prescribed in the notice, or 
to make a revetment for the support thereof, or to take such 
other order therewith as may be prescribed in the notice, and 

(c) in case (a), also to talce such order with the site of such building, 
wall, or structure, for ensuring the stability or security of any 
hillside or bank or any immovable property thereon, as may 
be prescribed in the notice. 

“ 2106'. 


Powers where hill¬ 
side or bank threa¬ 
tens the safety of 
buildings. 


If it appears to the Commissioners that the condition or situa¬ 
tion of a hillside or bank, being private property, 
is such as to threaten the safety of any building, and 
that the safety of such building cannot be ensured 
by taking action under s. 248 A., and also that such 
building threatens the safety of some other building, 
they may, by written notice, require the owner of such first-mentioned 
building — 

(a) to take down the building and remove, the materials, or 
(&) to secure the building, in such manner as may be prescribed in 
the notice, or to make a revetment for the support thereof, or 
to take such other order therewith as may be prescribed in the 
notice, 


and may also, by written notice, require the owner of such other building 
to secure the same, in such manner as may be prescribed in the notice, or to 
make a revetment for the support thereof, or to take such other order therewith 
as may be prescribed in the notice.” 


*211. (228) II the Commissioners shall have caused any 
repairs to he made to any house or ether 
Power to enter g i iruc t llrej anc j if suc h house or other structure 

houses so repaired. he unoccupied, the Commissioners may enter 
upon possession of the same, and may 
retain possession thereof until the sum expended by them on 
the repairs, he paid to them. 

The general provisions at the commencement of Part V provide for 
the procedure to be adopted by the Commissioners in the event of their 
orders not being complied with, and authorize them to carry out repairs 
themselves, if necessary. See ss. 175 to 180, 

The following will explain the object with which this section has been 
framed :— 

“ His Honour the President said, that there were many houses in 
mofussil towns which were simply tumbling down on account of disputes 
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amongst the owners. In fact, there was hardly a town in which one or more 
auch houses were not to be met. As the Bill stood, the Commissioners 
must pull such houses down, because they were dangerous to tho passers- 
by, whereas, according to the intention of the Hon’ble Mover, these houses 
might be repaired and taken possession of by the Commissioners. In 
neither case did the shareholders get them. But was it better that the 
houses should be repaired and taken possession of by the Commissioners 
until the repayment, of the expenses incurred, or that the houses should 
be pulled down ? ”— (B. C., March, 1876.) 


212. (229) The materials of anything which shall have 

been pulled down or removed under the 
Sale of materials provisions of section “ one hundred and 
ed down*’’ PU seventy-five” and two hundred and ten, 
may be sold by the Commissioners, and the 
proceeds of such sale may be applied, so far as the same will 
extend, to the payment of the expenses incurred. 

The surplus-sale proceeds (if any) shall be credited to 
the Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners 
or in a Court of competent jurisdiction. 

The provision for refund of the surplus sale-proceeds is now subject to 
tho ordinary law of limitation. 

213. (230) The Commissioners may, by published order, 

appoint from time to time certain periods 
Stray dogs to be within which any dogs without collars or 
pointed*periods. °^ U;T marks distinguishing them es private 
property, found straying in the roads or 
beyond the enclosures of the houses of the owners of such dogs, 
may be destroyed ; and such dogs may be destroyed in accord¬ 
ance with such order. 


The payment of rewards for destroying the dogs is provided for by the 
next section. Stray dogs are evidently noxious animals. 


Commissioners may 
offer rewards for des¬ 
truction of noxious 
animals. 


214. (231) The Commissioners at a 
meeting may offer rewards for the destruction 
of noxious animals within the limits of a 
Municipality. 


In the corresponding section “wild animals.” The word “animal” 
includes every living creature, though the suggestion that has been made 
by more than one Municipality that the word “ snakes ” should be added 
in this section, shews that this fact is occasionally lost sight of. 


215. (232) The Commissioners at a meeting may cause 
a name to be given to any road and to be 

and^numter/^of a ® xec * suc ^ place as they may think fit, 
houses. ' and ma y also cause a number to be affixed 

to every house ; and in like manner may 
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from time to time cause such names and numbers to be 
altered. 

This section is taken from s. 64 of the Towns Improvements Clauses 
Act (10 and 11 Viet., cap. 34.) 

Penalties. 

216. (236) Any person who, in any Municipality— 

(1) places, or allows his servants to place, rubbish on a 
Offence, under public road at other than the times appoint- 

seotions°l89 and? 15- ed by the Commissioners under the provisions 
of section one hundred and eighty-nine ; or 

(2) destroys, pulls down, defaces, or alters any name or 
number put up by the Commissioners under the authority of 
section two hundred and fifteen, 

shall, for every such offence, be liable to a penalty not 
exceeding twenty rupees. 

It does not appear that any distinction is to be drawn between the 
term “ penalty ” in this and the following sections, and the term “ fine.’ 1 
“ There is no distinction between the terms ‘ penalty ’ as used in the Bom¬ 
bay District Municipal Act (VI of 1873) and the word ‘ fine ’ as used in 
s. 64 of the Indian Penal Code (XLV of 1860). Imprisonment can, there¬ 
fore, be awarded in default of any penalty inflicted under s. 84 of the 
Municipal Act.” In re Lakmia, 18 Bom., 400. 

217. (198) Any person who, in any Municipality— 

(1) being the occupier of a house in or 

mov'ing 1 'filth! &c! near a P ublic road ’ kee P s > or allows to be 
kept, for more than twenty-four hours, or 

for more than such shorter time as may be prescribed by a bye¬ 
law, otherwise than in some proper receptacle, any dirt, dung, 
bones, ashes, nightsoil or filth, or any noxious or offensive 
matter, in or upon such house, or in any out-house, yard or 
ground attached to and occupied with such house, or suffers 
such receptacle to be in a filthy or noxious state, or neglects 
to employ proper means to cleanse the same ; or 

(2) (202) keeps any public necessary without a license 

from the Commissioners under section one 
Keeping unlicensed hundred and ninety-four ; or having a license 
tor a public necessary, suiters such necessary 
to be in a filthy or noxious state, or neglects to employ proper 
means for cleansing the same ; or 

(3) (203) being the owner or occupier of any private drain, 

privy or cess-pool, neglects or refuses, after 
warning from the Commissioners, to keep 
order. the same in a proper state ; or 
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(4) (209 and 210) disobeys an order passed by the Com- 
Disobe in order m i ss i° ners nnder the provisions of “ section 

unde? 0 section ° r i99 one hundred and ninety-nine or one hundred 
or 199A. and ninety-nine A ; ” or 

(5) (214) encroaches upon any road, drain, sewer, aque¬ 

duct, or watercourse, by making any excava- 
Er6C tion ol>struc ’ tion, or by erecting any wall, fence, rail, 
post, or other obstruction, 

shall, for every such offence, be liable to a penalty not 
exceeding fifty rupees. 

When the owner of certain land lived in another district and was not 
proved to have suffered the land to be in a filthy state, and the Municipal 
Commissioners fined his Muktiar under s. 67, Act III of 1864— Held, 
that the discretion which that section gave of proceeding against either 
the owner or the occupier had not been properly exercised. Proceedings 
quashed.— The Queen v. Dwarkanath Hazrah (petitioner ), 8 B. L. R., App. 
9 ; 16 W. R. Cr. R., 70. 

Generally, when there is an occupier, he, and not the owner, should 
be proceeded against for not keeping the land, etc., in a proper state.— 
See Queen v. Brojo Loll Milter, 8 W. R., Cr. R., 45. See also Queen v. 
Parbutty Charan Sircar, 3 W. R., Cr. R., 67. 

The term road in clause 5 of s. 217 of Bengal Act III of 1889 is not 
limited to roads vested in the Municipal Commissioners. 

A person was charged at the instance of a Municipality under that 
clause with obstructing a path through his paddy-field by erecting a fence 
at either end of it. It was found that the public had a right of way over 
the path, and the lower Courts convicted the accused under that clause. 
In revision it was contended that the conviction was bad, as the clause could 
only refer to a road which had been vested in the Municipal Commissioners. 

Held, for the above reasons, that the conviction was right and must be 
upheld.— Ram Chander Ohose v. The Bally Municipality, 17 Cab, 684. 

218. (215, 218 and 222) Whoever, being an owner or 
Disobe -ing re occupier of any house or land within a 
quisition under sec- Municipality, fails to comply with a requisi¬ 
tion 202, 204, 206, tion issued by the Commissioners under 
"07 or iOS - the provisions of sections two hundred and 

two, two hundred and four, “ two hundred and six, two 
hundred and seven,” or two htxndred and eight, shall 
be liable, for every such default, to a penalty not exceeding 
fifty rupees, and to a further penalty, not exceeding ten rupees, 
for every day during which the default is continued after the 
expiration of eight days from the date of service on him of such 
requisition. 

The further penalty cannot be imposed with prospective effect. A 
sentence ordering an accused person to pay a daily fine as long as he shall 
persevere in committing an offence is absolutely bad in law.— In re Sagur 
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Dull, 1 B. L. R„ 0. Cr., 41 ; In re W. N. Love, 9 B. L. R., App., 36 } 
25 \V T . R., Cr. R„ 6; 21 W. R., Cr. R., 31. 

In Darjeeling the references to ss. 207 and 208 have been repealed 
by tlie Darjeeling Municipal Act, 1900, s. 23. 


219. (204, 211, 224 and 226) Whoever, being an owner 
, . or occupier of any house or land within a 

quisition under see- Municipality, fails to comply wit-1 any 
Rons 193 , 200,209, requisition issued by the Commissioners under 
210 or 210 A. the provisions of sections one hundred 

and ninety-five, two hundred, two hundred and nine, 
two hundred and ten, “ or two hundred and ten A,” shall be 


liable, for every such default, to a penalty not exceeding one 
hundred rupees, and to a further penalty, not exceeding twenty 
rupees, for every day during which the default is continued after 
the expiration of eight days from the date of service on him of 
such requisition. 

“ A further penalty.” See note to preceding section. 


PART VI. 

This part corresponds with Fart Vll of the former Act. 

Of Special Regulations. 

220. (233) No provision contained in this Part or in 
Part VI[. VIII, IX, or X, shall apply to 
VI°* vil " vni r S au y Municipality, unless and until it has 
or x. ’ ’ been expressly extended thereto by the 

Local Government in the manner provided 
by the next succeeding section. 

“ Provided that, except as is otherwise provided by this 
o Act, in the case of any Municipality to which 

. . all the provisions of any one of the Part VII, 

VIII or IX of the Bengal Municipal Act, 1876, may have been 
extended, and provided that such provisions were still in force 
in such Municipality immediately before the commencement 
of this Act ; all the provisions of the corresponding Part of this 
Act, namely, of Part VI, XI, or X respectively, shall be, and 
shall be deemed to have always been, in force in such Municipality 
without such provisions being expressly extended thereto.” 

“ Provided also that the provisions enacted by the Darjeeling Municipal 
Act, 1900, shall take effect in the Darjeeling Municipality without being 
expressly extended thereto.'" (Act I (B. C.) of 1900, s. 13). 

See note to s. 320 (post). 
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Circular No. 9 T.—M., dated 8th June 1886, of the Municipal Depart¬ 
ment, states that “ the law officers of Government. . . . hold that in a 

Municipality to which a particular part of the old Act was extended the 
provisions of the corresponding part of the new Act must be held to be in 
force in their entirety, and that the mere fact of a particular part of Act III 
(B. C.) of 1884 containing some additional sections, or additions to sections 
which do not occur in the corresponding part of the Act of 1876, does not 
necessitate the issue of fresh orders for putting in force the additional pro¬ 
visions in that Municipality .... When it is necessary, 
however, to introduce into a Municipality only a particular section of 
the new Act, which varies at all from the corresponding section of the 
old Act, or which may contain provisions not embodied in that Act, a 
fresh notification will always be issued on the subject.” 

The addition to the section has been made to clear up doubts which 
have been expressed as to the correctness of the above view. 


221. (234) The Commissioners may apply, in pursuance 
Local Govern- °f a resolution passed at a meeting specially 
ment may order the convened to consider the question to the 

provisions of those Local Government, to extend to the Muni- 
Parts to be m force. c ,, • • , ■ 

cipality ail or any of the provisions of this 

Part or of Part VII, VIII, IX, or X; or to exclude from the 
operation of the said provisions, or any of them, any place within 
the Municipality. 

And the Local Government may thereupon make an order 
accordingly. 

Government has been advised' that there is no legal objection to 
extending part of a section only to a Municipality. The term used in the 
above section is, it will be observed, “ provision,” and it is obvious that 
several provisions may be, and often are, included in the same 
section.—(L. R.) 


222. (234) Every such order shall be published in the 
p ... Calcutta Gazette, and the Commissioners 

U order” ° shall, within fifteen days of such publication, 
cause a copy of the same, with a translation 
thereof into the vernacular of the district, to be posted up 
at their office, with a notice of the date on which such order 
shall take effect, and shall cause the same to be published as 
prescribed in section three hundred and fifty-four. 

And the said provisions shall come into force in the Muni¬ 
cipality from the date so fixed : 

Provided that the date so fixed shall not be less than fifteen 
days after the publication under the said section, or more than 
three months after the publication of the order of the Local 
Government as aforesaid in the Calcutta Gazette. 

Section 354 provides that orders, bye-laws, etc., shall be published by 
beat of drum and by copies being posted in public places, in addition to 
the copy to be affixed at the Commissioners’ office as here provided. 
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223. (234) The Local Government, on a similar applica¬ 
tion made by the Commissioners, may at 

Local Govern- time cancel or modify an order made 

ment may cancel or J . . , / , 

modify order. under section two hundred and twenty-one, 

and such cancellation or modification shall 
be published, and shall take effect in the manner prescribed 
by the last preceding section. 


Of a Survey. 


“ 223A. The Commissioners at a meeting may order that 
, . a survey shall be made of the lands situated 

clpality. mUni " i n the Municipality, and thereupon all the 
provisions of the Calcutta Survey Act, 1887, 
shall, so far as may be practicable, apply and be extended to 
such Municipality.” 

The. Act will be found in Appendix (post). 

The preparation of Municipal maps is a matter of great importance. 
They must, of course, be kept up to date. The opinion of the Government 
of Bengal will be found in Cir. Nos. 14 and 188—93, dated 8th March 
1895 and 18th June 1895.—C. & 0. Vol. Ill, p. 1037. 

See also Cir. No. 16-T.—M., dated 16th October 1906.—C. & 0. 
Vol. Ill, p. 1061. 


Of Privies, Drains, and Excavations. 

224. (235) The Commissioners may require the owners 

Commissioners may or occupiers, or the owners and occupiers 
require owner or of any land, within fifteen days to repair 
occupier to repair an( j ma p e efficient any drain, privy or cess- 
pool, or to remove any privy or close any 
cess-pool which is situated on such land. 


The provisions of ss. 175—184 apply to any order issued under 
this section. Neglect to carry out an order issued under this section is 
now punishable under s. 271. 

An order to remove a privy under this section if made in accordance 
with the provisions of the law cannot be disputed in the civil Court, the 
Municipality being the sole judges of its necessity (F. W. Dulce v. Rames- 
sar Maiia, 26 Cal., Sll). 

In Darjeeling so much of s. 224 as relates to drains has been repealed 
by s. 23 of the Act of 1900. S. 224 is difficult to enforce as persons 
proceeded against under this section often stay proceedings by means of an 
injunction in the Civil Court. The Civil Courts, however, seem to have 
jurisdiction only so far as matters of law and procedure are concerned, 
and the Commissioners are the sole judges of the necessity for the passing 
of an order requiring the execution of sanitary improvements. Duke 
v. Chairman, Howrah Municipality , 20 Cal., p. 811. 
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See case of Chairman, Puri Municipality v. Kissori Lai Sen, 1 
C. W. N., ccxlv. The Vice-Chairman issued a notice requiring Kissori 
Lai Sen to make efficient a privy by making certain additions and altera¬ 
tions. Held that s. 224 contemplates a case of mere efficiency even 
when no repair is necessary and that the notice did not properly come 
within that section. Held also that the notice was bad as it did not 
contain a reference to the second clause or proviso to s. 175. Held also 
that the notice was bad because there was nothing to show that the Chair¬ 
man had delegated his authority under s. 45 or that his sanction had 
been previously or subsequently obtained. 

In Darjeeling, s. 14, Act I of 1900, inserts the following after s. 224, 
224A The Local Government may, by notification in the Calcutta 
Power to define Gazette, define, for the purposes of this Act, the limits 

limits of Moras, &e. °f an V jkora, watercourse, channel or natural drainage 

line. 


“ 224 B. (1) Every person who intends to construct, re-construct, alter, 
Control over con- stop-up or obstruct any private drain shall send to 
struction or alteration the Commissioners an application for permission 
of private drains. fo execute the work. 

(2) Every such application shall be accompanied by a general des¬ 
cription of the drain. 

(3) The permission referred to in sub-section (1) may be either granted 
or refused absolutely, or granted subject to any conditions which the Com¬ 
missioners may think fit to impose in accordance with the rules contained 
in Schedule B. 

(4) No work referred to in sub-section (1) shall be commenced ivithout 
the written permission of the Commissioners. 

Re-const ruction, re- “ 224 C. The Commissioners may, by written 
^ rains notice, require the owner of any building or land — 

(а) to re-construct, enlarge, extend, alter, repair, make efficient, stop- 

up or remove any drain belonging to such, building or land, or 

(б) to alter the inclination or direction of any such drain, or 

(c) to provide movable coverings, or gratings for any such drain, of 

such nature as may be specified in the notice, or 

(d) to carry any such drain to such point of outlet or of junction 

with some other drain as may be specified in the notice.'” 


*225. (238) Every person constructing a privy shall 

_ . . , , have such privy shut out by a sufficient roof 

properly enclosed. anc ‘- wa ^ or ±ence from the view oi persons 
passing by, or residing in, the neighbour¬ 
hood : and the Commissioners may require any owner or occupier 
of land on which a privy stands to cause the same to be shut 
out from view as aforesaid within fifteen days. 

Non-compliance with a requisition issued under this section is punish¬ 
able under s. 271. A breach of the rule laid down in the first part of 
the section is punishable under s. 266. In default of obedience to the 
requisition, the Commissioners may carry out the work themselves under 
s. 180 and recover the costs. 


The provisions of ss. 175—184 apply to any order issued under 
this section. 
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*226. (240) If any person, without the written consent 

Unauthorized °f ^ ie Commissioners first obtained, makes 
drains leading into or causes to be made, or alters or causes to be 
public sewers may altered, any drain leading into any of the 
sewers or drams vested m the Commissioners, 
the Commissioners may cause such branch drain to be demolished, 
altered, re-made, or otherwise dealt with as they shall think 
fit; and the expenses thereby incurred shall be paid by the 
person making or altering such branch drain. 

The provisions of ss. 181—184 apply to such expenses. 


*227. (242) If any land, being within one hundred feet 
of a sewer, drain or other outlet into which 
Commissioners may such { an <J ma y j n p]i 0 opinion of the Com- 
drain land. missioners, be drained, is not drained to the 

satisfaction of the Commissioners, the Com¬ 
missioners may require the owner, within one month, to drain 
the said land into such sewer, drain or outlet. 

The provisions of ss. 175—184 apply to an order issued under this 
section. 

Disobedience of an order issued under this section is now punishable 
under s. 271. 


Group or block of 
houses, &c., may be 
drained by a com¬ 
bined operation. 


228. (243) If it appear to the Commissioners that a group 
or block of houses may be drained or im¬ 
proved more economically or advantageously 
in combination than separately, and a 
sewer, drain or other outlet already exists 
within one hundred feet of any part of such 
group or block of houses, the Commissioners may cause such 
group or block of houses to be so drained and improved ; and 
the expenses thereby incurred shall be recovered from the 
owners of such houses in such proportions as shall to the Com¬ 
missioners seem fit. 


Substitution of 
ne w sections for sec¬ 
tions 227 and 22S. 


For sections 227 and 228 the following 
shall be substituted, in Darjeeling. 


“ 227. If any building or land is not drained to the satisfaction of the 
Commissioners, they may, by written notice, re- 
Powe.r to require quire the owner to provide a drain therefor, at such 
provision of private inclination, and to such point of outlet or of junction 
with some, other drain, as may be specified in the 
notice. 


“ £28. (1) If it appears to the Commissioners that any buildings or 
„ . . , . . lands belonging to different owners can be drained, 

combination or “ e drainage thereof improved, more economically 

or advantageously in combination than separately, 
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the Commissioners may cause such buildings or lands to be drained, or the 
drainage thereof to be improved, in such manner as they may consider suit¬ 
able. 

(2) The Commissioners may cause any drain which has been provided 
or improved under sub-section (1) to be maintained or repaired in such 
manner as they may consider suitable. 

(3) All expenses incurred under sub-section (1) or sub-section (2) in 
connection with the drainage of any buildings or lands shall be paid by the 
owners of such buildings or lands, in proportion to the benefits derived by 
them respectively. 

(4) The said proportion shall be determined by the Commissioners. 


*229. (244) If any branch drain, privy or cess-pool be 
Commissioners may constructed contrary to the directions and 
alter any drain, &e„ regulations of the Commissioners, or contrary 
made contrary to the provisions of this Act; or if any 
l person, without the consent of the Commis¬ 

sioners, constructs, re-builds or unstops any branch drain, privy, 
or cess-pool which has been ordered by them to be demolished 
or stopped up, or not to be made, the Commissioners may cause 
such amendment or alteration to be made in any such drain, 
privy or cess-pool as they think fit, or may cause the same to 
be removed ; and the expenses thereby incurred shall be paid 
by the person by whom such drain, privy, or cess-pool was 
improperly constructed, re-built or unstopped. 

In Darjeeling so much of s. 229 as relates to drains has been repealed 
by the Act of 1900, s. 23. 

“ 229A. Whenever any private drain is to be constructed, re-constructed, 
„ , . enlarged, extended, altered, repaired or otherwise dealt 

struction, a &c.,°of pri- in Pursuance of section 224 B, section 224 G, 

vate drains. ’ section 227 or section 228, the work shall be executed 

in accordance with the rules contained in schedule B, 
so far as they are applicable to the particular case. IDarieelinc Act I (B. 
C.) of 1900 : (6)]. 

The provisions of ss. 181—184 will apply to such expenses. 

230. (246) No person shall, without the written per¬ 
mission of the Commissioners, construct or 

constructed 9 wRhta U ™ ai ’ CeBS-pool, hflUSe- 

fifty feet of a tank. dram, or other receptacle, for sewage or 
other offensive matter, within fifty feet of 
any public tank or watercourse or a tank or watercourse which 
the inhabitants of any locality use. 

The Commissioners may require any owner and occupier 
upon whose land any latrine, urinal, cess-pool, house-drain or 
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other receptacle so situated exists, or may hereafter be con¬ 
structed, to remove the same within eight days. 

The offence described in the first portion of the section is punishable 
under s. 270, clause (3). Neglect of a requisition made under the latter 
portion of the section is punishable under s. 271. 

The provisions of ss. 175—184 apply to such a requisition. 

The section is defective. The construction of latrines, &c., within 
50 feet of a well should be absolutely prohibited. 


Construction of 
privy. 


*231. (247) No person shall, without the written per¬ 
mission of‘the Commissioners, construct a 
privy with a door or trap-door opening on 
to any road or drain. The Commissioners 
may require any owner or occupier upon whose land any such 
privy exists to remove the same within eight days. 

The offence described in the first part of the section is punishable 
under s. 270, clause (3). Neglect of the requisition is punishable under 
s. 271. 

The provisions of ss. 175—184 apply lo such a requisition. 

The offence under s. 270 (3), viz., construction of latrines in contra¬ 
vention of ss. 230 and 231 is not a continuous offence. S. 353 bars all 
prosecutions unless they are instituted within three months of the 
offence or within throe months from the date when the commission of 
the offence is brought to the knowledge of the Chairman. Bidhu 
Bhusan Mullik v. Assansol Municipality, 0 C. \V., N., p. 167. 

232. 


Power to prohibit 
excavations. 


(249) The Commissioners at a meeting may, by a 
general order, prohibit the making of exca¬ 
vations for the purpose of taking earth or 
stone therefrom, or for the purpose of storing 
rubbish or offensive matter therein, and the digging of cess¬ 
pools, tanks or pits without special permission previously 
obtained from them. 


If any such excavation, cess-pool, tank or pit is made 
after the issue and publication of such order, without such 
special permission, the Commissioners may require the owners 
and occupiers of the land on which such excavation, cess-pool, 
tank or pit is made, within two weeks, to fill up such excavation. 

Breach of the prohibitory order is punishable under s. 270, clause 
(4), and neglect of the requisition referred to in the latter part of the 
section, by s. 271. 

The provisions of ss. 177—184 apply to such a requisition. 

No suit will lie against the Commissioners for damage alleged to 
arise from a refusal to permit the excavation of a tank —Bhyrub Chander 
Banerjee v. Makgill, 17 W. R., C. R., 215. 

The power of prohibiting excavation, for the purpose of taking out 
stone, is new, and has been conferred with special reference to Darjeeling, 
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The last clause allows two weeks instead of eight days as in the 
corresponding section. 

In Darjeeling s. 232 has been repealed by the Act of 1900 s. 23. 


Of Obstructions and Encroachments on Roads. 


233. (251) The Commissioners at a meeting may deter¬ 
mine on the removal or alteration, as they 
. Removal of exist- gjjgj] think fit, of any projection, encroach- 
houses° JeC Wn 10m meat or obstruction which may have been 
erected or placed against, or in front of, any 
house on any road within the limits of the Municipality before 
the date on which the District Municipal Act, 1864, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, came into force in the Municipality, or in 
case none of the said Acts was in force in the Municipality before 
the commencement of this Act, then before the date on which 
this Act may have been extended thereto. 

Notice in writing shall be given to the owner or occupier 
of such house, requiring him to remove or alter the said pro¬ 
jection, encroachment or obstruction, or to show cause before 
the Commissioners why he should not be required so to do; 
and if such owner or occupier shall fail to comply with such 
requisition within thirty days of the receipt of the same, or 
if after such owner or occupier shall have shewn cause against 
being required to remove or alter the said projection, encroach¬ 
ment or obstruction, the Commissioners shall make an absolute 
order directing such removal or alteration ; and if such owner 
or occupier shall fail to comply with such order within fifteen 
days of the date of the same, the Magistrate may, on the applica¬ 
tion of the Commissioners, order such projection, encroachment 
or obstruction to be removed or altered ; and thereupon the 
Commissioners may remove or alter such projection, encroach¬ 
ment or obstruction. 


The Commissioners shall make reasonable compensation 
to every person who suffers damage by any removal or alteration 
under this section. 

In determining the amount of compensation, the value 
of the land shall not be taken into consideration. 

The provisions of ss. 175—185 are applicable to this section. 

An order made by the Magistrate under this section is made in the 
discharge of his judicial duty, and both he and the Commissioners are 
protected by Act XVIII of 1850. See s. 205 of the present Act. 

“ The Magistrate ” is defined in s. 6, clause (8). 
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The ruling in Hanumaya v. Boupell (8 Mad., 64), lias an im¬ 
portant bearing on this section. By s. 139 of Madras Act III of 1871, 
the Commissioners are empowered to remove any obstruction or encroach¬ 
ment erected before the introduction of the Act, upon payment of com¬ 
pensation. Where certain projections were proved to have been in exis¬ 
tence forty or fifty years at least— Held, that the onus lay upon the Com¬ 
missioners to prove that the land upon which the projections had been 
built formed part of the road, and that they were not constituent parts 
of the houses. In the absence of such proof the action of the Commis¬ 
sioners in removing the projections was illegal. 


234. (253) Tlie Commissioners may grant permission to 
Leave to deposit an 7 P erson > for such period as they may 
materials on, or to think fit, to deposit any moveable property 
excavate or close, a on any road, or to make an excavation in 
roa ' any road, or to enclose the whole or any part 

of any road, and may charge such fees as they may fix for such 
permission : 

Provided that such person undertakes to make due provi¬ 
sion for the passage of the public and to erect sufficient fences 
to protect the public from injury, danger or annoyance, and 
to light such fences from sunset to sunrise sufficiently for such 
purpose. 

The acts referred to, for which permission may be granted, must 
obviously be of a very temporary nature, and the words “ for such period 
as they may think fit ” must be understood in a very restricted sense. 

The fact that such person undertakes to erect and light such fences 
does not relieve the Commissioners from the legal liability lor any damages 
which may result from his neglect to do so in an efficient manner.— The 
Corporation of the Town of Calcutta (defendant) v. Anderson (plaintiff) 
10 Cal., 445. 


*235. (254) Every person intending to build or take 

„ , , , down any house, or to alter or repair the 

.fp 0 during 0 repairs. outward part of any house, shall if any 

public road will be obstructed or rendered 
inconvenient by means of such work, before beginning the 
same, cause sufficient hoards or fences to be put up in 
order to separate the house where such works are being 
carried on from the road, and shall keep such hoard or 
fence standing and in good condition, to the satisfaction of the 
Commissioners during such time as the public safety or con¬ 
venience requires, and shall cause the same to be sufficiently 
lighted during the night : 

Provided that no person shall put up a hoard or fence 
without the written permission of the Commissioners, nor 
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shall he keep up the said hoard or fence for a time longer than 
allowed in the said written permission. 

A breach of this section is punishable under s. 273, clause (1). 


Of Building Regulations. 

236. (256) The Commissioners at a meeting may “ by 
an order published in the manner prescribed in section three 
hundred and fifty-four ” direct that, within certain limits to 
Roof and oxter- be fixed by them, the external roofs and 
nal walls not be walls of huts or other buildings which may 
made of inflammable thereafter be erected, or the roofs or walls 
of which may thereafter be renewed or 
repaired, shall not be made of grass, leaves, mats, or other 
inflammable materials. 


Disobedience to an order issued under tills section is now punishable 
under s. 270, clause (5). 


Notice of erecting 
a house not being a 
hut. 

he intends to 


237 (1) Every person who intends to erect or re-erect 
any house, not being a hut, shall give notice 
in writing of his intention to the Commis¬ 
sioners, and shall accompany such notice with 
a general description of the building which 
erect, and of the provision he intends to 
make in respect of drainage and latrine accommodation, and 
the Commissioners may, within six weeks after the receipt of 
such notice either refuse to sanction the said building or may 
sanction the said building either absolutely or subject to any 
written directions which the Commissioner may deem fit to 
issue in accordance with the rules, if any, made under section 
two hundred and forty-one : 

Provided that the Commissioners shall make full compen¬ 
sation to the owner for any dam.age which he may sustain in 
consequence of the prohibition of the re-erection of any house 
or of their requiring any land belonging to him to be added to 
the street. 


(2) Any person giving notice to the Commissioners under 
this section shall, if required to do so by any rule, forward 
with bis notice a plan and specification of the house, not being 
a hut, which he intends to erect or re-erect, together with a site 
plan of the land, of such character, and with such details, as the 
rule may require ; and no notice under this section shall be 
valid until such plans and specification have been supplied.” 

Now that the period of limitation for suits for the recovery of public 
streets or roads by local authorities has been extended to 30 years by 
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Aot XI of 1900, these petitions should be preserved for ever. (B. Govt. 
Cir. 33-M., dated 22nd December 1900 to Commissioners.) 

By Act IV of 1899 (which will be found post) all Government 
buildings, including buildings occupied by Government for the public 
service, whether existing or designed, are exempt from the operation of 
these Regulations. In the case of buildings connected with imperial 
defence or whose plan or construction Government considers should be 
kept confidential, the exemption is absolute. In other cases a procedure 
is provided whereby the plans may be examined by the Commissioners 
and their criticism or objections be considered by Government. 

Plaintiff applied to build a house with two balconies. He was 
allowed to build the house and was informed that orders would be 
issued later in regard to the balconies. Not hearing from the Municipali¬ 
ty the plaintiff built the balconies and after one year the Municipality 
ordered him to remove them. Held that the plaintiff must succeed in 
his suit against the Municipaltiy. Delay is inconsistent, with the Act. 
Ahmedabad Municipality v. Ramji Kaber, 36 Bom., 61. 

“ 238. (I) Should, any person commence to erect or re¬ 

erect such house, not being a hut, without 
Commissioners giving notice, or without submitting such 
not being a hut, plans and specification as aforesaid, or 
erected ' without without waiting for the orders of the 
notice, etc., to be Commissioners for six weeks from the 
listed. date his giving notice m writing under 

s. 237, or in contravention of any legal 
order of the Commissioners issued within six weeks of receipt 
of a valid notice under the last preceding section, the Commis¬ 
sioners may, by notice, to be delivered within fifteen days, 
require the building to be altered or demolished, as they may 
deem necessary. 

(2) Should the Commissioners neglect or omit for six 
weeks after the receipt of a valid notice under the last pre¬ 
ceding section to make and deliver to the person who has given 
such notice any order in respect thereof, they shall he deemed 
to have sanctioned the proposed house absolutely : 

Provided that no rule under section two hundred and 
forty-one and no legal order shall be held to have been con¬ 
travened by anything done in accordance with plans and speci¬ 
fications forwarded to the Commissioners under section two 
hundred and thirty-seven and not.objected to by them.” 

As amended by Act II of 1896. Before this the High Court had 
held (Chandra Kumar Hey v. Qanesh Das Agarwallah, 25 Cal., 419) 
“ that to commence building without orders or permission did 
not necessarily contravene the law, but merely incurred the risk of 
disapproval and of the act being treated as one of contravention.” 
The matter has now been cleared up. 

See note to s. 273 (1). 

C, EMM 


12 
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“ 239. Every au ction for the erection or re-erection of 
any house, not being a hut, which shall be 
foronoyeaTonly 0 S. iven or deemed to be given by the Commis¬ 
sioners, shall be available for one year from 
the date on which the notice shall have become valid and com¬ 
plete, and no longer ; and should the house so sanctioned not 
have been begun by the person who has obtained such sanction, 
or some one lawfully claiming under him within such year, it 
shall not be begun without fresh sanction, but such person as 
aforesaid may at any subsequent time give fresh notice to the 
Commissioners in the manner hereinbefore prescribed, and 
thereupon the provisions hereinbefore contained shall apply 
to such notice.” 


Definition of ex- “ ■_> ((). The expression ‘ erect or re-erect 

re-erect 1 '“W hoU3e > 110t bein S a hut ’’. as llsed in the 

not boing a hut.” two last preceding sections includes : — 

(a) any material alteration or enlargement of any build¬ 

ing ; 

(b) such alterations of the internal arrangements oi a 

house as affect an alteration of its drainage ox- 
sanitary arrangements, or affect its stability.” 

In Emperor v. Desouza, (35 Bom., 412), it was held that reconstruct¬ 
ing a small side wall of a house on the old boundaries was not necessari¬ 
ly a new building. The ruling in 35 Bom., 230, was distinguished. In 
that case it was held that the rebuilding of a whole wall which had 
fallen down was a material reconstruction. 


“ 241. (1) The Commissioners at a meeting may from 
Power of the Com- time to time make, repeal or alter rules 


missioners to make 
rules as to mode of 
constructon of 
houses, not being 


to regulate the erection or re-erection of 
houses, not being huts, within the Muni¬ 
cipality in respect of all or any of the follow- 


huts. 


mg matters:— 


(а) the materials and method of construction to be used 

for external and party w-alls, roofs, floors, fire¬ 
places and chimneys ; 

(б) the provision, position and ventilation of drains, 

privies and cess-pools ; 

(c) the free passage or way in front of the house ; 

(d) the space to be left about the house to secure free 

circulation of air and facilitate scavenging, and 
for tho prevention of fire ; 

(e) the height and slope of the roof above the uppermost 

floor upon which human beings are to live or 
cooking operations are to be carried on ; 
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(/) the level and width of the foundation, the level of 

the lowest floor and the stability of the structure ; 

(g) the number and height of the storeys of which the 

house may consist; 

(h) the means to be provided for egress from the house 

in case of fire ; 

(i) the line of frontage with neighbouring houses if the 

house abuts on a street. 

(2) Rules under this section, not inconsistent with the 
Act, shall be subject to the sanction of the Local Government, 
and shall, if sanctioned, be published in such manner as the 
Local Government may direct, and shall have the force of law. 

(3) If in and during the erection or re-crection of any 
house, any rule under this section is contravened, the Commis¬ 
sioners may by notice to be delivered within fifteen days require 
the building to be altered, or, if necessary, demolished within 
the space of thirty days, so as to secure conformity to such'rule. 

(4) This section shall not take effect in a Municipality 
until it has been specially extended thereto by the Local Govern¬ 
ment at the request of the Commissioners at a meeting.” 

This section might with advantage be recast. It seems to be essential 
that s. 241 should be extended to a municipality before it can adopt the 
model rules as to the mode of construction of privies circulated with 
Cir. No. 53, dated 27th January 1904. “ The first step towards the 

extension of s. 241 is a Resolution of the Commissioners at a meeting 
requesting the Government to extend it (clause 4). The procedure 
then to be followed is laid down in ss. 221 and 222 which apply to all 
sections of Part VI. Preliminary notification and publication of the 
Government order is necessary in the manner prescribed in s. 222. 
After the order has been published the rules have to be framed (or adopted) 
by the Commissioners under s. 241 subject to Government sanction 
and publication under s. 241 (2). Most of the rules fall under clauses (a) 
and (6) of s. 241 ; a privy being a house or part of a house (s. 6 (4)). But 
the rules apply only to the erection or re-erection of privies. As to exist¬ 
ing privies the provisions of ss. 190,192, 224, 225, 231 and bye-laws under 
a. 350 (c) must be resorted to. Of these ss. 224, 225 and 231 are in Part 
VI of the Act and require extension by special order of Government 
in the manner indicated above. The Act is silent as to urinals, but I 
presume urinals are included in the words “ privies, drain,s and cess-pools ” 
(L. R.). 


“ 242. Tbe Commissioners may prohibit the owner of any 
Commissioners may bouse, not being a hut, from letting it for 
prohibit letting of occupation, if in their opinion it is unstable, 
unstable orilldrained or jf £] ie drainage or latrine accommodation 
1 :,::i of such house is in their opinion defective, 

until its stability shall have been secured or such defects in 
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drainage or latrine accommodation shall have been made good 
to their satisfaction.” 

The power of proliibiting the letting of an unstable house is new. 
Disobedience to a prohibition issued under this section is punishable 
under s. 273, cause {1). 

iressass" ■■ *«*• m **»»«. hp**- 

(a) by the prohibition by the Commissioners under sec¬ 

tion two hundred and thirty-seven of the erection 
or re-erection of a house, not being a hut, or 

(b) by a notice from the Commissioners under section 

two hundred and thirty-eight or sub-section (3) 
of section two hundred and forty-one requiring 
the alteration or demolition of a building, or 

(c) by any order made by the Commissioners under the 

powers conferred upon them by section two hun¬ 
dred and forty-two, may appeal within thirty 
days from the date of such prohibition, notice or 
order, to the Commissioners, and every such appeal 
shall ba heard and determined by not less than 
three Commissioners, who shall be appointed in 
that behalf by the Commissioners at a meeting, 
and no such prohibition, notice or order shall be 
liable to be called in question otherwise than by 
such appeal. 

(2) The appellate authority may, for sufficient cause, 
extend the period allowed by sub-section (1) of this section 
for appeal. 

(3) The order of the appellate authority confirming, setting 
aside or modifying the prohibition, notice or order appealed 
from shall be final : 

Provided that the prohibition, notice or order shall not be 
modified or set aside until the appellant and the Commissioners 
have had reasonable opportunity of being heard.” 

It was held in P. G. De v. Calcutta Corporation (40 Cal., 836), that no 
suit is maintainable if the Chairman and General Committee have acted 
honestly and within their authority when rejecting building plans. 

See 12 C. W. N., 709 (1908). 


243. 


Erection of new 
huts to be under the 
control of the Com¬ 
missioners. 


(261) It shall not be lawful for any person to erect 
a hut, or any range or block of huts or sheds, 
or to add any hut or shed to any range 
or block already existing, or to enlarge any 
existing hut, without “ one month’s ” 
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previous notice to the Commissioners ; and the Commissioners 
may require such huts or sheds to be built so that they may 
stand in regular lines, with a free passage or way in front of 
“ each line ” and between “ every two lines ” of such width as 
they may think proper for ventilation and to facilitate scavenger- 
ing, and with such number of privies and with such means of 
drainage, as to them may seem necessary, and at such a level 
as will admit of such drainage, and with a plinth at least two 
feet above the level of the nearest street. 

A breach of the provisions of this section is punishable under s. 267- 
For note on the meaning of the word “ hut,” see s. 245. 

The provisions of ss. 175—184 apply to any requisition issued by 
the Commissioners under this section. 


*244. (262) If any such huts or sheds be built without 

giving such notice to the Commissioners, 

Power to direct or otherwise than as required by the Commis- 
removal of huts built ■ .in - . u J , 

without notice. sioners, the Commissioners may require the 
owners of the land on which such huts and 
sheds are built, and the occupiers of such huts and sheds, to 
take down and remove the same within one month, or to effect 
such alterations as they may deem necessary. 

Disobedience to a requisition issued under this section is punishable 
under s. 267. The Commissioners may also proceed under s. 180, and 
remove the huts or sheds themselves, recovering the costs from the 
persons upon whom the requisition may have been served. The 
provisions of ss. 175—184 are applicable to any requisition issued under 
this section. 

In Darjeeling for ss. 236 to 244 of the said Act and the heading pre- 
Institution of new fixed thereto the following are substituted namely, 
sections 236 to 244, by S. 17, Act I of 1000. 

“ Building Regulations. 

“ 236. (1) Except with the previous written permission of the Commis- 
Prohibition of in- sioners, external roofs or walls of buildings shall 
flammable materials not, after the commencement of the, Darjeeling Muni- 
foxroots or external cipal Act, 1900, be made of grass, leaves, mats, 
wa s canvas, shingles or other inflammable material. 

(2) The Commissioners may, by written notice, require the owner of any 
building situated in or near a road and contiguous to or adjoining any other 
building, and hewing, at the commencement of the Darjeeling Municipal Act, 
1900, an external roof or wall made of any such inflammable material as 
aforesaid, to remove or alter such roof or wall. 

(3) Subsections (1) and (2) shall not apply to any garden-hut, orchid- 
house, fernery or other similar structure within a compound, unless in 
any particular case the Commissioners consider any such structure to be 
dangerous. 
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“ 237. After the commencement of the Darjeeling Municipal Act, 
1800, no land shall be used as a site for the erection, 
sites 2 3 * * * * 8 and bull ^ ng " re-ereclion or material alteration of a building, and 
re-ereetion and "mate- no building shall be erected, re-erected or materially 
rial alteration of build- altered otherwise than in accordance with the pro- 
>ag- visions of this Act, and any rules, bye-laws or orders 

made under this Act, relating to the use of building- 
sites or the erection, re-erection or material alterations of buildings, as 
the case may be. 


“ Masonry buildings and framed buildings, 

“ 238. (1) Every person who intends — 

Application for (a) to erect m- re-erect a masonry or framed 

approval of site for building, err 

erection, re-erection or (6) to materially alter a masonry or framed 

material alteration of building in the manner referred to in sub-clause Ie ), 
L= ry or iram0d sub-clause ( f), sub-clause (g), sub-clause (h) or sub- 
clause (i) of clause (27) of section 6, 

shall send to the Commissioners an application for approval of the site 
together ivith a site-plan of the land. 

(2) Every such application and site-plan shall contain the parti¬ 
culars and be prepared in the manner prescribed in this behalf in 
Schedule C. 

“ 239. Within thirty days after the receipt of any application made 
. , £ under s. 238 for approved of a site, or of any 

when^to be giVen^or information or further information required under 
refused. Schedule C, the Commissioners shall, by written 

order, either — 

(a) approve the site, subject to such conditions or modifications (if 

any) as may be specified in the order, or 

(b) refuse, on one or more of the grounds mentioned in s. 244 B, 

to approve the site. 

“ 240. (1) Every person who intends to erect, re-erect or materially 
Application for a,ter a masonry or framed building shall send to the 
permission to erect. Commissioners an application for permission to 
re-erect or materially execute the work, together with a plan of the building, 
alter a masonry or complete elevations and sections of the work, and 
framed building. a specification of the work. 

(2) Every document referred to in sub-section (I) shall contain the 
particulars and be prepared in the manner prescribed in this behalf in 
Schedule C. 

(3) Every application under sub-section (1) for permission — 

(a) to erect or re-erect a masonry or framed building, or 

(b) to materially alter a masonry or framed building in the manner 

indicated in clause (6) of s. 238, 

must be sent either together with the application sent under section 238 or with¬ 

in a period of six months from the issue, under this Act, of the order (if any) 
approving the site ; and, if any such application be sent after the expiration 
of the said period, it shall not be received unless a fresh application is 
made under s. 238 for approval of the site. 
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Permission to erect, 
ro-ereet or materially 
alter a masonry or 
framed building not to 
be given unless and 
until site approved. 

Wort not to be com¬ 
menced unless and un¬ 
til permission granted. 


“ 241. Permission to erect or re-erect a masonry 
or framed building, or to materially alter a masonry 
or framed building in the manner indicated in clause 
{ b) of s. 238 shall not be given unless and until 
the Commissioners have approved the site on an 
application sent to them under s. 238. 

“ 242. The erection, re-erection or material 
alteration of a masonry or framed building shall not 
be commenced unless and until the Commissioners — 


(a) have granted written permission for the execution of the work on 

an application sent to them under s. 240, or 

(b) where an appeal or reference has been made to the Engineer ap¬ 

pointed under section 351D —have received orders from the 
Engineer determining that permission to execute the work 
should be granted, 

“243. Within thirty days after the receipt of any application made 
under section 240 for permission to execute any 
Permission to exe- war ] c or 0 t an y information or further information 
granted or refused. fQtfUVfZw under Schedule O, the CoTnwASSioners shall, 
B by written order, either — 

(a) grant permission to execute the work, subject to such conditions or 

modifications (if any) as may be specified in the order, or 

( b ) refuse, on one or more of the grounds mentioned in section 244C, 

to grant such permission : 

Provided that, where the approval of a site is required by this Act, the said 
period of thirty days shall not in any case begin to run until the site has been 
approved under this Act. 

“244. Whenever the Commissioners refuse to approve a site for the erec¬ 
tion, re-erection, or material alteration of a masonry 
Record of reasons or f rama i building, or to grant permission to erect 
mtes'ion P ref 0 as«l. 0r or fc-erect or materially alter such a building, they 

shall state specifically the grounds for such refusal. 

“ 2444. If, within the period prescribed- by section 239 or suction 243 
as the case may be, the Commissioners have neither 
Reference to appel- given nor refused their approval of a building-site 

late Engineer if grant 0T fj ie ^ r permission to execute ami work, as the case 
or refusal ot approvaL , J, _ -. , , a 7 , 

or permission isdelay- ma V " e > "te Engineer appointed under section 3511) 
ed. shall be bound, on a written reference being made to 

him by the applicant within six months after the ex¬ 
piration of the said period, to determine forthwith, by written order, whether 
such approval or permission should be given or not. 

“ 244 B. The only grounds on which approval of a site for the, erection, 
Grounds on which re-erection, or material alteration of a masonry or 
approval of site may framed building may be refused are the following, 
be refused. namely :— 

(1) that the site is not, in the opinion of the Commissioners or (where 

an appeal or reference, has been made to the Engineer appointed 
under section 3511)) the Engineer, a safe site for the erection, re¬ 
erection, or alteration of the building ; 

(2) that the erection, re-erection, or alteration of the building upon the 

site would, in the opinion of the Commissioners or (where an 
appeal or reference has been made to the Engineer appointed 
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under section 351 D) the Engineer, threaten the stability or 
security of some hillside or bank or some immovable property 
thereon ; 

(3) that any particulars comprised in the site-plan would contravene 

some specified provision of this Act or some specified rule, 
bye-law or order made hereunder ; 

(4) that the application for such approval, or the site-plan, does not 

contain the particulars or is not prepared in the manner pre¬ 
scribed in Schedule C ; or 

(5) that any information required under the said Schedule has not 

been duly furnished. 

Grounds on which “ 2440. The only grounds on which permission to 
permission to execute erect, re-erect, or materially alter a masonry or framed 
work may be refused, building may be refused are the following, namely :— 

(1) that, having regard to the site, to the plan of the building, to the 

elevations, sections and specification of the work, and to the 
information and documents (if any) furnished to the Commis¬ 
sioners, the building, in the, opinion of the. Commissioners or 
(where an appeal or reference has been made to the Engineer 
appointed under section 351D) the. Engineer ,— 

(a) would not be safe for human habitation, or 

(b) would threaten the stability or security of some hillside or bank 

or some immovable property (hereon ; 

(2) that the work, or any of the particulars comprised in the building- 

plan elevations, sections or specification, would contravene 
some specified provision of this Act or some specified rule, 
bye-law or order made hereunder; 

(3) that the application for such permission does not contain the 

particulars or is not prepared in the manner prescribed in 
Schedule C; or 

(4) that any information required under the said Schedule haq not 

been duly furnished.. 

“ 244D. (1) If the erection or re-erection of any masonry or framed 
building, or the material alteration of any such building 
if notaeted P ermis ®*? Q *® the manner indicated in clause (b) of section 238 
in°ix months? 0 " 1 ' * s nnt commenced vnthin six months after the date 
on which permission teas given to execute the work, 
the work shall not be commenced until fresh applications have been made 
under sections 238 and 240 and fresh approval and permission have been 
given under this Act. 

(2) If any other material alteration of a masonry or framed building is 
not commenced within six months after the date on which permission was 
given to execute the work, the work shall not be commenced until a fresh appli¬ 
cation has been made under section 240 and a fresh -permission granted under 
this Act. 


“244 E. (1) When any site, after having been approved under this Act, 
has been prepared for budding-work, the owner of the 
building shall, not less than three days before building- 
work is commenced, send to the Commissioners a 
written notice specifying the date on which it is 
proposed to commence such work. 


Notice before com¬ 
mencing building work 
and inspection of site. 
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(2) The Commissioners or the Municipal Engineer, if authorised by them 
in that behalf , may thereupon inspect the site ; and, if it appears to the Com * 
missioners that the site is in such a condition as to render the building unsafe 
■or that the proposed work would threaten the stability or security of any hillside 
or bank or any immovable property thereon, they may, by ivritten order, with¬ 
draw their permission to execute the, work, and- may, if they think fit, by a like 
order grant a fresh permission subject to such conditions for ensuring safety as 
they may consider necessary. 

“ 2442*’, Within fifteen days after the erection, re-erection, or material 

Notice after comple- “"J °L my lnaSo 'TJ° r framed building has been 

tion of building-work, completed, the onmer shall send to the Commissioners 
a written notice of the fact. 

‘‘ 244 0. The Commissioners, or any officer authorised by them, in that 
T . , , ... behalf, may, at any time during the erection, re- 

napoo on o U1 * erection or material alteration of any masonry or 
framed building, or within one month after the receipt 
of the notice sent under section 2442'’ with respect to any building imped 
such building, without giving previous ■notice of the intention so to do. 

, “24422. (1) If, when any such inspection is 

Powersonmspecting ma n e> the Commissioners find that the building is 

e ‘ being or has been constructed — 

(a) otherwise than in accordance with the plans approved under this 

Act, or 

(b) in, such a way as to contravene any of the provisions of this Act or 

any rule, bye-law or order made hereunder, 
they may, by written notice, require the owner of the building either — 

(t) to make such alterations us may he specif!,ed in the notice with the 
object of bringing the work into conformity with the said- plans 
or provisions, or 

(n) to appear before them and shew cause why such alterations should 
not be made. 

(2) If such oivner does not appear and shew cause, us aforesaid, he shat! 
be bound to make the alterations specified in such notice. 

(3) If such owner appears and shows cause as aforesaid, the Commis¬ 
sioners shall, after hearing him., cancel the notice, issued under sub-section (I) 
or confirm, the same subject to such modifications (if any) as they may think 
fit. 


“ Huts. 

Application for per- “ 244J. (1) Every person who intends to erect 

mission to erect, re- re-erect, or materially alter a hut shall send to the, 
erect or materially Commissioners an application for permission to execute 
alter a hut. t J ie wr j._ 

(2) Every such application shall contain the particulars and be prepared 
in the manner ■prescribed in this behalf in Schedule, G. 

Work not to be com- “ 244 K. The erection, re-erection, or material 

inenced unless and un- edieration of a hut shall not be commenced unless and 
til permission given. until the Commissioners— 

(a) have granted ivritten permission for tlm. execution of the work on 
an application sent to them, under section 244 J, or 
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(6) where, an appeal or reference Ms been made to the Engineer’ ap¬ 
pointed under section 351Z >—have received orders from the 
Engineer determining that permission to execute the work 
should be granted. 


“ 2447. Within fourteen days after the receipt of any application made 
under section 244.7 for permission to erect, re-erect, 
Permission to exe- 0T ma t er i a Uy alter a hut, or of any information or 
given'or'refused 1 ° 8 farther information required under Schedule C, the 
" “ Commissioners shall, by written order, either — 

(a) grant such permission, subject to such conditions or modifications 

(if any ) as may be specified in the order, or 

(b) refuse, on one or more of the grounds mentioned in section 244-0 

to grant such permission. 


Record of reasons “ 244J7. Whenever the Commissioners refuse to 
when permission ro- grant such permission as aforesaid, they shall state 
^ usecl - specifically the grounds for such refusal. 

“ 244IV. If, ivithin the period prescribed by section 2447, the Commis¬ 
sioners have neither granted, nor refused permis- 
i J ie £ erenco to appel- s - :Cnl f 0 erec t t re-erect, or materially alter a hut, the 
or refusCT peS‘ Engineer appointed under section 351 D shall be 
sion is delayed. bound, on a written reference being made to him 

by the applicant ivithin six months after the expiration 
of the said period to determine forthwith, by written order, whether such 
permission should be granted or not. 

Grounds on which 

permission to erect. “ 244C. The only grounds on which permission 
re-ereet, or materially to erect, re-erect, or materially alter a hut may be 
refused* 11116 ma "' b ° refused are the following, namely :— 

(1) in the case of erection or re-erection., or of any material alteration of 

the kind indicated in clause (6) of section 238, that the site is, 
in the opinion of the Commissioners or (where an appeal or 
reference has been made to the Engineer appointed under sec¬ 
tion 3517) the Engineer, an unsafe site for a hut; 

(2) that the work would, in the opinion of the Commissioners or (where 

an appeal or reference has been made to the Engineer appointed 
under section 3511) the Engineer, threaten the stability or 
security of some hillside or bank or some immoveable 
property thereon; 


(3) that the work would, contravene some specified provision of this Act 

or some specified rule, bye-law or order made hereunder ; 

(4) that the application for such permission does not contain the parti- 

milars or is not prepared in the manner prescribed in Schedule 
C; or 


(5) that any information required under the said Schedule has not 
been duly famished. 

“ 244 P. If the erection, re-erection, or material alteration of any hut is 
. , . . not commenced within six months after the date on 

i£ not^actc^^upon which permission was granted to execute the work, 
within six months. the work shall not be commenced until a fresh appli¬ 
cation has been made and a fresh permission granted 
under this Act. 



FABT VI.] 


BUILDING REGULATIONS. 


187 


“ 244$. (1) If any site be specially prepared, for erecting, re-erecting, 

or materially altering a hut in pursuance of any 
Notice before com- permission granted under this Act, the owner of 
work^and inspection" shall, not less than three days before build¬ 

ing-work is commenced, send to the Commissioners 
a written notice specifying the date on which it is proposed to commence 
such work. 

(2) The Commissioners, or the Municipal Engineer, if authorised by 
them in that behalf, may thereupon inspect the site, and, if it appears to the 
Commissioners that the site is in such a condition as to render the hut unsafe 
or that the proposed work would threaten the stability or security of any hill¬ 
side or bank or any immoveable property thereon, they may, by written order, 
withdraw their permission to execute the work, and may, if they think fit, by a 
like order, grant a fresh permission subject to such conditions for ensuring 
safety as they may consider necessary. 


“ Exemptions. 


“ 244 R. The following buildings shall be exempted from the operation 
_ of sections 240 to 244$, except in so far as those 

xemp. ionB. sections relate to sites, that is to say —• 

(a) any building erected and used, or intended to be erected and used 
exclusively for the purpose of a plant-house, summer-house 
{not being a dwelling-house), poultry-house or aviary, provided 
the building be wholly detached from, and situated at a distance 
of at least ten feet from, the nearest adjacent building; and 
(&) any building of a temporary character erected or intended to be 
erected by, or with the sanction of, the Commissioners for use 
solely as a hospital for the reception and treatment of persons 
suffering from any infectious or contagious disease. 

“ Demolition, alteration, and stopping of ivork. 

“ 244S. If the Commissioners are satisfied — 

Demolition or alter- (1) that any work referred to in section 201 C, 
ation of work unlaw- sub-section (1) or section 22413, sub-section (1),. 
earned oiT'or^eom- or ifie erecfo ' oa > re-erection, or material alteration 
pleted. ’ of any building— 


( a) has been commenced without obtaining the permission of the Com,- 
missioners, or (where an appeal or reference has been made 
to the Engineer appointed under section 351D) without waiting 
until the Commissioners have received the orders of the Engineer, 
or in contravention of any orders passed by him, or 
{b) is being carried on or has been completed otherwise than in accord¬ 
ance with the particulars on which such permission or orders 
was or were based, or 


(e) is being carried on or haa been completed after such permission has- 
been withdrawn, or 

{ d ) is being carried on or has been Completed in breach of any provision 
contained in this Act or in any rules or bye-laws made here¬ 
under, or of any condition, modification, direction, or requisi¬ 
tion lawfully imposed, made or given under this Act or such 
rules or bye-laws, or 
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(2) that any alterations required by any notice issued under section 244 E 
lave not been duly made, 

the Commissioners may apply to the Magistrate, and such Magistrate 
may make an order — 

(t) directing that the work done, or so much of the same as has been 
unlawfully executed, be demolished by the owner or altered 
by him to the satisfaction of the Commissioners, as the case 
may require, or 

(ii) directing that the work done, or so much of the same as has been 
unlawfully executed, be demolished or altered by the Commis¬ 
sioners at the expense of the owner : 

Provided that the Magistrate shall not make any such order without 
giving the owner full opportunity of adducing evidence and of being heard in 
defence. 

“ 2445P. (1) In any case in which any work referred to in section 244 S 
has been unlawfully commenced or is being unlaw- 
Power to stop pro- fully carried on, the Commissioners may, by written 
Ini] 88 commenced or twtice, require the person carrying on the work to stop 
carried on. ifee same pending the decision of the Magistrate 

on an application made to him under that section. 

(2) If any ivork be carried on upon, any premises in contravention of a 
notice issued under sub-section (1), any person directing or carrying on such 
work may, under the orders of the, Commissioners, be removed from the 
premises by any police-officer. 

IV 244 U. When any person is liable to be directed to demolish ivork and 
Demolition and fine P a V a f inc under this Act, both those directions 

cumulative may be given at the discretion of the Magistrate. 

“ Control over occupation of buildings. 

“244F. (I) If it appears to the Commissioners 
oeu'aUoi* 0 of ^unsafe that any building or the site thereof is, in consequence 
or Insanitary'building. °S condition or of its situation with reference to 
° any hillside or bank unsafe, 

they may, by written notice, prohibit the owner or any other person from 
occupying or continuing to occupy the, building or from permitting it to be 
occupied until the building or the site, as the case may be, is rendered safe 
to the satisfaction of the Commissioners. 

(2) If it appears to the Commissioners that the drainage of, or the latrine 
accommodation provided for, any masonry or framed building is defective, 
they may, by written notice, prohibit the owner from letting the building for 
occupation, until the defects have been remedied to their satisfaction. 

“ 244IF. If any person occupies or continues to occupy any building in 
contravention of any notice issued under sub-section (l) 
persons* °oo^°i^ of section 244 V, he may, under the orders of the Com- 
nnsafe building. tmssioners, be removed from the bunding by any 

police-officer. 


“ 244X. (1) If, for any person, any building intended for or used as a 
dwelling place appears to the Commissioners to be 
Prohibition of use j or human habitation, they may apply to the, 

human habitation. ° r Magistrate to prohibit the further use of swsh building 
for such purpose ; and the Magistrate may, by written 
order, make a prohibition as aforesaid or may pass such other order as he 
may deem just and proper : 
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Provided that the Magistrate shall not make any order under this sub¬ 
section without giving the owner and occupier of the building full opportunity 
of adducing evidence and of being heard in defence. 

(2) When any such prohibition has been math, no owner or occupier of 
such building shall tise the same or suffer it to be used for human habitation 
until the Commissioners certify in writing that the causes rendering it unfit for 
human habitation have been, removed to their satisfaction, or the Magistrate, 
by written order, withdraws the prohibition aforesaid. 

“ 244 Y. (1) If it appears to the Commissioners that any dwelling- 
house or any hut which is used as a dwelling-place. 
Abatement of over- or an „ room in any such house or hut, is so over- 
CwmdweH^ 0 pS crowded as to endanger the health of the inmates 
thereof, they may apply to the Magistrate to abate 

such overcrowding ; 

and the Magistrate may, by written order, require the , owner of the build¬ 
ing or room, within a reasonable time to be prescribed in the said order, to 
abate such overcrowding by reducing the number of lodgers, tenants, or other 
inmates of the building or room, 

or may pass such other order as he may deem just and proper : 

Provided that the Magistrate shall not make any order under this sub¬ 
section without giving the owner and occupier of the building or room full 
opportunity of adducing evidence and of being heard in defence. 

(2) The Commissioners may, by written order, declare what amount of 
superficial and cubic space shall be deemed, for the purposes of sub-section 
(1), to be necessary for each occupant of a building or room ; 

(3) If the owner of any building or room referred to in sub-section (1) has 
sub-let the same, the landlord of the lodgers, tenants, or other actual inmates of 
the same shall, for the purposes of this section, be deemed, to be the owner of the 
building or room ; 

(4) It shall be incumbent on every tenant, lodger, or other inmate of a 
building or room to vacate on being required by the owner so to do in pur¬ 
suance of any requisition made under sub-section (1). 


“ Roof-gutters and down-pipes or platforms. 


Provision, &c., o£ 
roofgutters and down- 
pipes or masonry 
platforms. 


“ 2442. (1) The Commissioners may, by written 
notice, require the owner or occupier of any building — 


(а) to provide and maintain a sufficient number of suitable roof- 

gutters and donm-pipes or ‘masonry platforms for carrying 
water from the roof of the building into such drains as may 
be specified in the notice, or 

(б) to renew, alter, repair or remove any such gutters, pipes or plat¬ 

forms already 'provided for the building. 


(2) The said gutters mtisl be of such dimensions and have such slope, 
and the said pipes must be of such dimensions, and the bends in such pipes 
must be made at such angles, as may be prescribed by rules made by the Com¬ 
missioners at a meeting 
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Of Sanitary Measures with regard to Blochs of Huts. 


*245. (264) Whenever the Commissioners at a meeting 

are satisfied, from inspection, .or by report 
Power of Com- 0 | com p e t en t persons, that any existing 
speotion of huts. block of huts within the Municipality is, 
by reason of the manner in which the huts 
are constructed or crowded together, or of the want of drainage 
and the impracticability of scavengering, attended with risk 
of disease to the inhabitants of the neighbourhood, they may 
cause the locality to be inspected by two Medical Officers, who 
shall make a report in writing on the sanitary condition of the 
said block of huts ; and shall specify, if necessary, in the said 
report, the huts which should be removed, the roads, drains, 
and sewers which should be constructed, and the low lands 


which should be filled up, with a view to the removal of the 
said risk of disease. 

In an unreported ease, Gobind Lai Seal and others v. The Howrah 
Munieipality, decided on the 35th January 1884, Mr. Justice O’Kinealy 
made the following remarks with regard to the interpretation to be placed 
on this section :— 

“ The question in this case appears to me to bo simply a question of 
construction,—that is to say, the construction to be put upon the report 
submitted by two Medical Officers to the Corporation authorities under 
s. 246 of the Municipal Act. . . When the Commissioners at a meeting 
are satisfied of a certain state of facts, they may cause the locality to be 
inspected by two Medical. Officers, who shall make a report in writing on 
the huts, the drains and roads and sewers, which are to be constructed 
with a view to the removal of the risk of disease. By the words “ risk of 
disease ” is meant the risk of disease referred to in the previous part of the 
section. In order then that the Corporation could proceed to exercise the 
very summary power given to them by the Act, it seems to me that it was 
absolutely necessary that the medical certificate should cover what pur¬ 
ported to have been done under the Act. 


“ Now, on turning to the medical certificate, we find nothing of the 
kind. It runs as follows: ‘ We, the undersigned Medical Officers, have 
the honor to report that, at the request of the Municipal Commissioner 
we have carefully inspected the blocks of huts situated within the localities 
specified below, and we are of opinion thait the huts are so. crowded 
together and so irregularly situated that there is risk of disease to the inhabi¬ 
tants, and there are no means for effectually scavenging the localities, and 
there is a want of drainage. We have specified below, in detail, what im¬ 
provements we consider to be necessary in the way of making roads and 
drains and removing huts’. The crowding of huts is a matter which gives 
jurisdiction to the Commissioners under s. 264. Irregular building 
does not. So, looking at the certificate, we must read it to be that, so far 
as the huts are crowded together, there is risk of disease. Further than 
this we cannot, go, for it certainly does not state that insufficiency of sca¬ 
venging or the want of 'drainage is attended with any risk whatever. 
The order cannot go beyond the certificate. I think, therefore, that so 
much of the order as refers to the crowding of the huts and the removal 
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of them is good, while the latter portion which refers to the insufficiency 
of scavengering and want of drainage, is bad.” 

But where the Municipality having proceeded in accordance with 
ss. 245 and 246 of the Act decides that certain rules are necessary, that 
conclusion, in the absence of maid fides or fraud or considerations of that 
nature, cannot be questioned in tho Civil Court. [ F. W. Duke v. Piamessar 
Maliah, 26 Cal., 881.] 

246. (265) On receipt of the said report, the Commis- 
sioners at a meeting may require the owners 
report, ^ Comm is- or occupiers of the huts, or at the option of 
sioners may cause the Commissioners, the owner of the land 
notice to be served. on which suc h huts are built, to carry out 
and execute, within a reasonable time, to be fixed by the Com¬ 
missioners for such purpose, all or any of the works specified 
in the aforesaid report or any portion thereof respectively, 
and if such owner, owners, or occupiers shall fail to comply with 
such requisition, the Commissioners themselves may execute 
all or any of such works. 

The provisions of ss. 175—184 are applicable to any requisition 
made under this section. 

*247. (266) The Commissioners at a meeting may order 

Expenses may be that any expenses payable in respect of 

recovered by in- any work done by them in consequence of 

stalments or remitted ^he failure of the owners or occupiers to 

m case of povorty. execu t e SU ch work when required to do so 

under the last preceding section, shall be recovered by instal¬ 
ments from the person liable to pay the same ; or if it should 
appear to them that the said person is unable by reason of poverty 
to pay the same, may order the same, or any portion thereof, 
to be paid out of the Municipal Fund. 


*248. (267/ If any of the said huts be pulled down the 
Sale of hut* Commissioners shall cause the materials of 
' 1 ' ' each hut to be sold separately, if such sale 
can be effected, and the proceeds shall bo paid to the owner of 
the hut, or, if the owner be unknown or the title disputed, shall 
be held in deposit by the Commissioners, until the person 
interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the payment of the same. 

In an unreported case (Ramanath Ghosh v. Chairman, Howrah 
Municipality, Appeal No. 1105 of 1900) the High Court have ruled as 
follows : “ The suit * * is one in regard to what is called a bustee road. 

The plaintiff claims the bustee road as his. The Howrah Municipality, 
who are the defendants, allege that the road is vested in them. 
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The Subordinate Judge lias found in favour of the defendants, but 
lias given the plaintiff a declaration that the soil of the road belongs to 
him. 

“ The plaintiff . . „ impugns the finding at which the Subordinate 
Judge has arrived. He even says that there are no grounds upon which 
the Subordinate Judge should have applied the provisions of s. 30 of the 
Municipal Act to this road ; secondly, that although the Municipality hava 
the right to use the bustee road, for conservancy purposes of the village in 
which it is situated, it has no right to use it for the purpose of cleansing 
other bustees. 

“ In our opinion there is no force in either of these pleas. 

“ The Subordinate Judge has proved as a matter of fact that the road 
is a bustee road constructed by the Municipality and which vested in the 
Municipality at least 14 years ago and that since then it has been used 
by the Municipal mehlars and others as a pathway. He further finds 
that it is such a road as vests in the Municipality under s. 30. These 
are findings of facts which conclude us : and no grounds have been shown 
us which induce us to suppose that these findings have been arrived at in 
an improper manner. 

As to the second ground of appeal there is no authority in the 
Municipal Act for such a view of the matter. There is no clause in that 
Act whioh in any way limits the right of user of the Municipality over bustee 
roads. The Municipality seems to have full rights over the road in this 
case and to be entitled to use it in any way it pleases.” 

The following is added to s. 24S in Darjeeling by s. 18, Act I of 1900. 

“ Revetting, turfing and sloping. 

“ 248A. If it appears to the Commissioners that the condition vr the 
situation of any land , being private property, is 
Power to require as i 0 threaten the stability or security of any 

revetting, turang aQ hillside or bank or any immoveable properly thereon, 
" s ' the Commissioners may, by written notice, require the 

owner of the land to do all or any of the following things, namely :— 

(а) to construct and maintain a revetment, retaining-wall or toe-wall 

upon any part of the land ; 

(б) to re-construct, enlarge, strengthen, alter or repair any revetment,. 

retaining-ioall or toe-wall already standing on the land ; 

(c) to turf the land or any portion thereof ; 

(,d ) to slope the land or any portion thereof. 

‘ v 244.B. If any owner to whom a notice is issued under section 248M 
Execution of work represents to the Commissioners, within fifteen days 
where owners of ad- after the service of the notice, that the work required 
jacent property would by the notice will directly and substantially benefit 
be benefited. the owners of any adjacent buildings or land, 

the Commissioners may, after hearing all the owners concerned, them¬ 
selves cause the said work to be executed; 

and the expenses thereby incurred shall be recovered from my or alt 
of such owners, in such proportions as the Commissioners may direct. 
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“ 248(7. If it appears to the Commissioners that buildings or lands 
belonging to two or more owners can be protected 
J’ZZ combination. b V the execution of vmJcs of the nature referred to 
m section 248.1, more economically or advantageously 
in combination than separately, 

the Commissioners may themselves cause such works or any of them to 
be executed, maintained and kept in repair; 

and the expenses thereby incurred shall be recovered from the said owners 
in such, proportions as the Commissioners may direct. 

“ 248 D, Notwithstanding anything contained in section 248.4, the 
Commissioners may at any time themselves cause 
Power to execute ml y revetment, retaining-wall or toe-wall to be con- 
roa? 8 drain 1 * revet strucled, re-constructed, enlarged, strengthened, altered 
mant or retaining-wall or repaired on any private land immediately abutting 
is affected. upon any public road, drain, revetment or retaining- 

wall ; 

and the expenses thereby incurred shall be paid by the Commissioners 
and the owner of such land, in such proportions as the Commissioners may 
direct. 

“ 24877. Whenever any revetment, retaining-wall or toe-wall is to be 
constructed, re-constructed, enlarged, strengthened, 
Buies as to revetting, altered or repaired, or any land is to be turfed or 
ur ng an e opmg. sloped, in pursuance of section 201 D, section 21077, 
section 210(7, section 248,-1, section 248 B, section 248(7, or section 248 D, 
the work shall be executed in accordance with the rules contained in Schedule 
D, so far as they are applicable to the particular case.'” 

Of the Regulation of the Sale of Food, Drink, and Drugs. 

*249. (271) Every owner, or occupier, or farmer, of any 
place for the sale of meat, poultry, fish, or 
houses, ° t &o Ia '?i lte be vegetables, or of any slaughter-house, within 
properly drained. the limits of a Municipality, shall cause 
such drains to be made therein as shall be 
considered sufficient by the Commissioners, and (if required so 
to do by the Commissioners) shall cause all the floors and drains 
to be paved with stone or burnt brick, and shall also cause a 
supply of water to be provided, sufficient for keeping such place 
or slaughterhouse in a clean and wholesome state. 

Non-compliance with the orders issued by the Commissioners under 
this section is punishable under section 268. 

It is a question whether fuller power should not be conferred on 
Municipalities for the regulation of dairies, slaughter-houses and markets 
and for the prevention of the sale of milk and food by persons suffering 
from infectious and contagious diseases (tuberoulosis, &c.). Bat little 
attempt has been made hitherto to take full advantage of the law as it 
stands. The provisions which relate to the subject are contained in 
sections 249—261, 261, 262, 263, 264 and 335—346. There is also the 
Indian Penal Code. 

See Cir. No. 2-M., dated 2nd January 1904. C. & 0., Vol. Ill, p. 1030. 

C, BMM 13 
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*250. (273) Any Magistrate, on the application of the 

Commissioners or any of their officers setting 
Sale of unwhole- f or ^h that there is just cause to believe that 
any article which, has been rendered or has 
become noxious or unfit for use as food or drink for man is in 
the possession of any person for the purpose of being sold, or 
offered or exposed for sale, within the limits of a Municipality 
as food or drink for man, may grant a warrant to enter upon 
the premises of such person, and to search for and seize such 
article. 


And if it appear to the said Magistrate that the same is 
noxious or unfit for such use, he shall order it to be forfeited 
and disposed of in such way as to him shall seem proper. 


A written application to a Magistrate by a Municipal Officer is exempt¬ 
ed from stamp-duty—Act VII of 1870, section 19, clause (18). 


251. “ No person shall sell to the prejudice of the pur- 

ProhibitioiL of the °^ aser any article of food which is not of the 


nature, substance or quality of the article 
demanded by such purchaser under a penalty 
not exceeding one hundred rupees : Provided 
that an offence shall not be deemed to be 
committed under this section in the following cases, that is 
to say— 


sale of articles of 
food not of the 
proper nature, sub¬ 
stance or quality. 


(1) Where any matter or ingredient not injurious to health 
has been added t,o the food, because the same is required for the 
production or preparation thereof as an article of commerce, in 
a state fit for carriage or consumption, and not fraudulently 
to increase the bulk, weight or measure of the food, or conceal 
the inferior quality thereof; 


(2) Where the food is unavoidably mixed with some 
extraneous matter in the process of collection or preparation. 


The term ! food ’ shall include every article used for food 
or drink by man other than drugs or water. 


In any prosecution under this section, it shall he no defence 
to allege that the purchaser, having bought only for analysis, 
was not prejudiced by tbe sale. 


No proceedings to “ 25.1 A. No proceedings shall be instituted 
be had without leave under the last preceding section without 

of the Commission- the order or consent of the Com- 
ers. • j> 

missioners. 
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Power of Commis¬ 
sioners to enter and 
inspect markets, 
shops, &e., and to 
seize unwholesome 
articles exposed for 
sale. 


251B. Tile Commissioners, or any person authorized by 
them in that behalf, may, at all reasonable 
times, enter into and inspect any market, 
building, shop, stall or place used for the sale 
or storage of articles intended for food, or 
as a slaughter-house, and may examine 
any such articles which may be therein, and 
if, upon examination, such articles, or any of 
them, appear to be unfit for food, may seize the same. ’ 

“ 251C. Upon the seizure of any article of food, under the 
last preceding section, the same may, if the 
Power to destroy owner or the person in whose possession the 
articles 016 s 0 ra e same is found consent, be forthwith destroyed 
or so disposed of as to prevent it being used 
.as food, but if the owner or the person in whose possession the 
same is found do not consent, then, if it appear to a Magistrate 
upon sufficient evidence that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to prevent 
it being used as food, and may impose a penalty not exceeding 
one hundred rupees upon the owner or person in whose posses¬ 
sion the same was found, such person not being merely a carrier 
or bailee thereof.” 

“ 25! D. If the Commissioners, or any person authorized by 

Person refusin" to them iu . behalf, shall apply to purchase 
sell any article 0 to any article of food exposed to sale, and shall 
Commissioners liable tender the price for a quantity not more 
to penalty. than shall be reasonably requisite for the 

purpose of analysis, and the person exposing the same for sale 
shall refuse to sell the same, such person shall be liable to a 
penalty not exceeding fifty rupees.” 


The original section has been altered, and the additional sections 
A, B, C, and 1) added by B. C. Act HI of 188(1. 

Selling, or exposing for sale, any food or drink, knowing the same to 
be noxious, is an offence punishable under section 273, Indian Penal 
Code, with rigorous imprisonment for six months, and fine of Its. 1,000. 

Adulterating food or drink intended for sale, so as to render it noxi¬ 
ous is punishable to the same extent, under section 272, Indian Penal Code. 


252. No shop or place shall be kept for the retail sale of 
drugs recognized by the British Pharma- 
Registry of shops CO p (B [ a not being also articles of ordinary 
drugs. domestic consumption, unless the same ska'll 

have been registered in the Office of the Com¬ 
missioners. Any keeper of such shop or place failing to register 
the same within two months after this section shall come into 
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force, or within two months from the date of the establishment 
of such place, shall be liable to a fine not exceeding one hundred 
rupees. The Commissioners shall, upon registration, grant the 
keeper of such shop or place a license which he shall be bound 
to display in some conspicuous part of his premises. 

No person shall compound, mix, prepare, dispense, or sell 
any drug in any such registered shop or place 
Spensers. la " unl ess he be duly certified as a fit person to 
be entrusted with such duties under rules 
made for that purpose by the Local Government : 

Provided that the provisions contained in the second 
clause of this section shall not come into operation until after 
the expiration of a period of six months from the publication 
of a notification to that effect in the Calcutta Gazette by the 
Local Government. 

Nothing in this section contained shall be construed to 
apply to the sale of drugs used by practitioners of indigenous 
medicines, whether recognized by the British Pharmacopoeia 
or not, when such drugs are not sold in a shop or place where 
medicines recognized by such Pharmacopoeia are dispensed 
upon prescription. 

This section is taken verbatim from the Calcutta Municipal Consoli¬ 
dation Act Amendment Act, 1881, s. 23. Using such a shop or place 
without its being registered is an offence punishable under s. 275. Breach 
of the provisions of the second clause with regard to the compounding 
etc., of drugs is punishable .under s. 276. 

For Rules prescribed under this section, see Appendix. 


253. The Commissioners, or any person authorized by 
r ,. , , them in that behalf, may, at all reasonable 

times, enter into and inspect any place kept 
for the sale of drugs, or in which drugs are sold, and if they 
have reason to suspect that any drug in the said place is adul¬ 
terated, or by reason of age or the effect of climate has become 
inert or unwholesome, or has otherwise become deteriorated 


in such a manner as to lessen its efficacy, to change its operation, 
or to render it noxious, may remove the same on giving a receipt 
therefor, specifying the nature and quantity of the drug removed, 
and its approximate value ; and if it appear to a Magistrate 
that the said drug removed, as aforesaid is adulterated or has 
become inert, unwholesome, or deteriorated as aforesaid, he may 
order the same to be destroyed, or to be so disposed of as to him 
may seem fit. 
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I£ it shall appear to the said Magistrate that the drug so 
removed is not adulterated or has not 
Compensation if become inert, unwholesome, or deteriorated 
ated. ° n<>t ^ " 6r * as aforesaid, the person from whose shop 
or place it has been taken shall be entitled 
to have it restored to him, and it shall be in the discretion of 
the said Magistrate to award him such compensation as he may 
think proper, not exceeding the actual loss which has been 
sustained. 


If the drug removed as aforesaid is not brought before a 
Magistrate, it shall be restored to the person from whose shop 
or place it was taken, and such person shall be entitled to com¬ 
pensation for any actual loss which he may have sustained by 
the removal of the said drug. 

This is also taken from the Calcutta Municipal Consolidation Act 
Amendment Act, 1881, s. 24. The last para, is taken verbatim from 
s. 277 of Act V of 1876. 

Adulterating drags intended for sale is punishable under s. 274, 
Indian Penal Code, with six months’ imprisonment, and fine of Rs. 1,000. 
Selling, or exposing sucli adulterated drugs for sale, is similarly punish¬ 
able under s. 275, Indian Penal Code. 

Under s. 521, Criminal Procedure Code, the Court can order the 
destruction of the drugs in addition to any punishment inflicted. 

Of Burial and Burning-Grounds. 

251-. (278) Within three months from the date on which 
this and the six next succeeding sections may 
Registration of come into force as provided in section two 
burning gro,md 9 . and hundred and twenty-two, every place which 
is used as a burial or burning-ground for 
corpses shall be registered as such by the owner thereof in the 
office of the Commissioners, but no fee shall be charged for 
such registry. 

The object of the section is to obtain a correct record of the burial 
and burning grounds actually in use, and all such must be registered 
without charge during the period specified. 


No new or disused 
burial or burning 
place henceforth to 
'be used without leave 
of Government or 
of Commissioners. 


255. (279) No burial or burning ground, 
whether public or private, shall be made or 
formed, or having lapsed into disuse shall be 
again used as such, otherwise, than with the 
permission of the Commissioners, or under 
the authority of the Local Government. 


It lias been held that the Commissioners have no power to levy fees 
upon interments or cremations in new burial or burning grounds sanctioned 
under the section. The only case in which they are justified in levying such 
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fees is, where they have themselves provided, out of the Municipal fund, 
fitting places to be used as burial or burning grounds according to the pro¬ 
visions of s. 259 (L. R.). 

No burial or burning ground .... shall be made or formed. This 
plainly refers to new grounds which might be made or formed after these 
sections come into force. If made or formed with the permission of the 
Commissioners, such grounds must (having regard to ss. 257 and 274) 
be registered. 

Having lapsed into disuse. The question has been raised as to whether 
these words refer to grounds which have been registered under the preced¬ 
ing section, and then fallen into disuse, or to grounds which had fallen 
into disuse before the extension of these sections. In all probability the 
latter case is referred to. If the Commissioners permit disused grounds to 
be re-opened registration of such grounds is obviously necessary with 
reference to ss. 257 and 274. 

By s. 29A the powers and functions of the Local Government under 
this section have been delegated to Commissioners of Divisions. 


Commissioners 
may order certain 
burial or burning 
grounds to bo closed. 


256. (280). If it shall appear to the Commissioners at 

a meeting that any public or private burial 
or burning ground is dangerous to health 
or offensive to the tax-payers or to the 
inhabitants ol the neighbourhood, and also 
that a suitable place for interment or burning as the case may 
be, exists within a convenient distance and is open and available 
to the inhabitants of the Municipality, the Commissioners shall 
give public notice of their intention to close such burial or 
burning ground, and shall consider any objections which may be 
preferred within fifteen days of the publication of such notice : 
after considering such objections they may, by notification to be 
affixed on some conspicuous part of the ground, appoint a time 
not being less than two months, for the closing of such burial 
or burning ground. 

If any building is attached to, and used in connection with 
a burning-ground closed under this section, the Commissioners 
shall, if the owner of such building make an application to 
them in that behalf, take over the same on payment of a fair 
price therefor. 


Under the corresponding section, the sanction of the Commissioner of 
the Division was required, before the issue of the notification in question. 

Sensible that the objections should be considered at a meeting. Cf. 
Municipality of Poona v. Mohanlal, 9 Bom., 51. 


“ 256A. When notice is given of the intention to close 
any burial-ground under the last preceding 
section, private burial-places in such burial- 
grounds may be excepted from the notice, 
subject to such conditions as the Commis¬ 
sioners at a meeting may impose in this behalf : 


Private burial- 
places may be ex¬ 
cepted. 
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Provided that the limits of such burial-places are defined, 
and that they shall only be used for the burial of members of 
the family of the owners thereof.” 


“ 256B. Any person aggrieved by any order made by 


Appeals from 
orders under .sec¬ 
tions 256 and 256A. 


the Commissioners under the powers con¬ 
ferred upon them by the two last preceding 
sections may appeal to the Magistrate 


whose decision shall be final.” 


“ The Magistrate ” is defined in s. 6, clause 8. 

257. (281) After the expiration of the three months 

mentioned in section two hundred and fifty- 
Prohibition to f our n0 corpse shall be buried or burnt 
registered grounds. otherwise than in a place which is borne on 

the register of the Commissioners as an open 
burial or burning ground ; but the Commissioners may grant 
special permission for a. corpse, to be buried ot burnt elsewhere. 

A breach of the provisions of this section is an offence punishable 
under s. 274. 

The words “ special permission tor a corpse ” clearly show that a 
separate special permission must be given for every such corpse, and that 
the Commissioners have no power to grant a general permission to any 
person or to the public generally, to bury or burn in an unregistered 
ground. 

258. After the expiration of not less than twenty-four 

hours from the death of any person, the 
may n cause 8 'corpses Commissioners may cause the corpse of such 
to be burnt or buried person to be burnt or buried, and the ex- 
according to the re- penses thereby incurred shall be recoverable 
deceased* 0 * 8 ° * ° as a debt, due from the estate of such person. 

In every such case, the corpse shall be dis¬ 
posed of, so far as may be possible, in manner consistent with 
the religious tenets of the deceased. 


jVo. 532T.—M. of the 12th May 1884, in the Municipal Department- 
orders that the following clause should be added to Rule 8 of the “ Rules 
for reporting, transmitting, and disposing of intestate movable property 
“ The bond fide expenses incurred by a Municipality on account of the 
cost of the burial or cremation of the corpses of persons dying intestate 
within Municipal limits, should also be included in Form III, and should 
be paid at once from the estate of the deceased to the Vice-Chairman of 
the Municipality, on his presenting a duly receipted bill for the amount 
to the Judge. ” 


259. (283) The Commissioners at a meeting may, from 
Commissioners time to time, out of the Municipal Fund, 
may provide places with the sanction of the Local Government, 
to be used as burial provide fitting places to be used as burial 
or burning grounds, and may impose a fee 
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not exceeding two rupees in respect of every corpse buried 
or burnt within such burial or burning grounds. 

By s. 29A the powers and functions of the Local Government under 
this section have been delegated to Commissioners of Divisions. 


*260. (284) The Commissioners at a meeting may. from 
Commissioners time to time, out of the Municipal Fund, 
may provide for provide for the burial and burning of paupers 

burial of paupers free f roe 0 f charge within the limits of the Muni- 
of charge. . 

cipality. 


“ 260A. (1) The Commissioners may, from time to time, 
grant licenses to persons applying for the 
Power to license s ' ame> for the sale at burning-grounds of fuel 
ing-grounds? ,nrn ’ and other articles used for the cremation of 
dead bodies, and in case any such license 
shall be granted shall, at a meeting, prescribe a scale of rates 
for the sale of such articles, and any person not so licensed, who 
shall, within three hundred yards of any such burning-ground, 
sell or offer for sale any such fuel or other articles, shall be liable 
to a fine not exceeding fifty rupees. 

(2) The Commissioners may, on good and sufficient cause, 
revoke or withdraw any such license they may think fit, and 
any person to whom any such license is granted, who shall 
charge for the sale of any such article any higher rate than the 
rate fixed for such article in such scale, shall, at the discretion 
of Commissioners, be liable to have his license cancelled, and 
shall be liable also to a fine not exceeding ten rupees.” 


“ At the instance of the Commissioners of South Barraokpore, we have 
introduced by s. <i'J oj Ike Bill a new section (260A), giving the Municipal 
Commissioners power to grant licenses to persons for the sale of fuel and 
other necessaries at cremation-grounds and to prescribe a rate for the sale 
of such artices .”—Final Report of ticket Committee on Amending Bill. 

Whore a Municipality granted under s. 260A a license which created 
an exclusive right to employment as cremation priest and to sell iuel in 
the burning-ground; held that, the action of the Municipality was ultra 
vires. Section 2ti0 was never intended to allow the creation of an exclu¬ 
sive right, (four Maui JMbi v. Chairman, Panihati Municipality. 14 C. 
W. N., p. 1057. 

Of certain Offensive and Dangerous Trades or Occupations. 

261. (265) Within such local limits as may he fixed by 
Certain, offensive the Commissioners at a meeting, no place 
ol, M ttC“ s S shall be used without a license from the 
tablished within Commissioners, which shall be renewable 


limits to be fixed by 
the Commissioners 
without license. 


annually, for any of the following purpose-?, 
namely- 


melting tallow ; 
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boiling offal or blood ; 

skinning or disembowelling animals ; 

as a soap-house, oil boiling-house, dyeing-house, 

as a tannery, slaughter-house, or kiln for making bricks, 
pottery, tiles, or lime ; 

as a manufactory or place of business from which offensive 
or unwholesome smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching 
grass, jute, or other dangerously inflammable material; 

as a store-house for kerosine, petroleum, naphtha, or any 
inflammable oil or spirit ; 

as a shop for the sale of meat ; 

“ as a place for the storage of rags or bones or both ; ” 

or as a lodging-house or a serai. 

Such license shall not be withheld unless the Commissioners 
have reason to believe that the business which it is intended to 
establish or maintain would be offensive or dangerous to persons 
residing in or frequenting the immediate neighbourhood. 

“ The Commissioners at a meeting may, in accordance with 
a scale of fees to be approved by the Commissioner of the 
Division, levy a fee in respect of any such license and the 
renewal thereof, and may impose such conditions upon the 
grant of any such license as they may think necessary.” 

It would seem that this suction docs not apply to cases where the pre¬ 
mises are only temporarily used for the purposes specified, for private con¬ 
venience and not in the way of business or trade. There is a High Court 
ruling with regard to s. 77, Act III of 1864 (B. C.), which appears to 
be in point, as no distinction can be drawn between the two sections in this 
respect. In ike matter of Sree, Ram Chunder Haidar, Glover and Birch, 
JJ-, remarked as follows : “ We think that this rule must be made ab¬ 
solute. The Junior Government Pleader, who has appeared on behalf 
of the Chairman of the Municipality, says, that no one is permitted to 
make bricks, whether for his own use or for sale, without taking out a 
license. The only section of Act HI of J8C4(B.C.) which could be applied 
to this case refers to making bricks or doing other things with reference 
to trade. There is nothing in the section which applies to a person making 
bricks for his own use or which makes it an offence against Municipal 

Regulations to make them without first taking out a license. It 

appears to us that this fine has been improperly levied on the petitioner 
and that it should be returned to him.”—20 W. It., Cr. R., 65. 

One Deno Manjee was prosecuted by the Howrah Municipality for 
using a straw depot without a license. He was acquitted by the Honorary 
Magistrate who tried the case, on the ground that he had petitioned for a 
license, and that the order of the Secretary refusing the same was not 
according to law. The acquittal was set aside by the High Court, on the 
ground that the only question which the Bench had to decide was as to 
whether the accused was carrying on his business without a license or 
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not and not as to whether his petition had been properly dealt with.- 
Unr (ported case. 

The offence of using any place for any of the purposes detailed in 
this section without a license is punishable under s. 273, clause (2) ; 
a breach of the conditions of the license is punishable under s. 273, 
clause (3). 

It appears that the only person liable to a penalty for using the pre¬ 
mises for any of the purposes specified is the owner or occupier who carries 
on the business. His servants cannot be held to be liable, neither can the 
customer be held to tie liable. A butcher, therefore, who slaughtered 
cattle in a slaughter-house for which no license had been taken out by the 
owner could not be held to have used the premises as a slaughter-house 
within the meaning of this section. For the offence consists, not in the 
isolated act, but in the carrying on of the trade or business without a 
license —Municipal Commissioners of the Suburbs of Calcutta v. Zamir 
Sheik, 16 W. R., Cr. R., 4. 

The definition of “owner,” given ins. 6. clause (11), must, how¬ 
ever, not be lost sight of. 

The scale of fees now requires the approval of the Commissioner of 
the Division. This provision follows the example of the Punjab Act. 
The provision is a salutary one, as the section has been much abused. 
It is obvious that the power of demanding a fee for the grant of a license 
is not a power to tax a particular industry, at discretion. The scale 
of fees should be moderate and fixed for each class of industry. 

Government has laid down the following general principles to be fol¬ 
lowed in this matter. 

A distinction should, ill the first place, be drawn between danger¬ 
ous trades and offensive trades, and those only should be included in the 
latter category which cause actual annoyance or discomfort to persons 
living in the neighbourhood and which can equally well be carried on out¬ 
side Municipal limits. In respect of these the Lieutenant-Governor has 
no objection to fees being levied at such rates as will tend to discourage 
the establishment of such industries within Municipalities. In the case 
of trades which contain some elements of danger (such as the danger from 
fire which attends on the establishment of depfits for inflammable mate¬ 
rial) but which it is not desirable to drive outside Municipal limits, inas¬ 
much as they can with suitable precautions be carried on within those 
limits without causing; annoyance or risk to the neighbours, tire fee levied 
should not be much 'in excess of the cost of maintaining the supervision 
necessary to secure that such precautions are taken, “(Ben. Govt. Muncpl. 
Cir. No. 67-M., dated 10th June 1896 to Commissioners.)” 

The fee leviable under s. 261 is only a fee in respect of a license to 
use a place for a certain specified purpose. No power is given to the 
Commissioners to levy a tax on the products of the manufacture carried 
on in a place so licensed. (Ben. Govt. Muncpl., No. 2057-M.., 23rd June 
1898.) 

By s. 46 of Act I. (B. C.,) of 1893, this section is repealed as regards 
inflammable materials, in the Municipalities to which that Act is extend¬ 
ed. The Act will be found post. 

See Municipal Council Kumbakonam v. Abdulla Sahib, 36 Mad., 

113. 

Farming out by a Municipality of its right to collect fees on the 
slaughter of animals which the Municipality can levy under s. 191 of the 
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Madras Act (IV of 1884) is ultra vires. A contract of lease farming out 
such a right is void and unenforceable under s. 11 and s. 23 of the Contract- 
Act (IX of 1872) being beyond the competency of the Municipal Cor¬ 
poration to enter into. 

Any amount due to the Municipality under such a contract cannot 
be recovered. 

A right of farming out is not necessary to the exercise of the right 
of levying, as such fees can easily be collected by the Municipal subordi¬ 
nates. 

The fact that there is an express power to farm out tolls negatives 
an implied power to farm out other kinds of fees. See s. 161. 

21 M. L. J. 788; 24 Madras 401 applied. Halsbury’s Laws of 
England Vol. VIII, Art. 805, referred to. 

License fees cannot be levied on places used for the storage of coal 
and coke. Coal and coke were designedly excluded from the list of articles 
mentioned, in s. 285 of the Municipal Consolidation Act, 1876, upon which 
such fees were leviable and they are not ejusde.m generis with wood, hay, 
&c., specifically included in s. 261. Cirs. Nos. 10 and 1407, dated 15th 
July 1902. C. and O. Vol. Ill, p. 1040. 

A distillery is not taxable under this section. G. O. No. 4575, dated 
20th December 1895. (Ibid). 

Petitioner was convicted under s. 278 (2) for having used without 
license certain premises for the storing of hides in contravention of s. 261 
but no resolution passed by the Commissioners at a meeting fixing the 
local limits within which licenses should bo required under s. 261 was 
on record —Held that the conviction must be sot aside in absence of 
proof of the existence of tire Resolution. The presumption that official 
Acts have been regularly performed s. 114 (<>), [Evidence Act] cannot supply 
the deficiency in the proof. 

Quaere .—Does the penultimate clause of s. 261 empower the Commis¬ 
sioners to do more than withhold the license in individual oases ? Syed 
Motiram Ali v. Cuttacic Municipality, 17 C. W. N., p. 531. 

262. (287) If it be shewn to the satisfaction of the Com¬ 
missioners at a meeting that any place 
Commissioners licensed under section two hundred and 
order''Yhe^ose^of sixty-one is a nuisance to the neighbourhood 
slaughter-houses and they may, notwithstanding anything con- 
the carrying on of tained in the said section, give notice to the 
sive^tnldesl^Y'o^'te occupier to discontinue the use of such place 
discontinued. within one month after the date of such 

notice : 

“ Provided that in this case the Commissioners shall refund 
so much of the fee levied under the last preceding section as 
may be proportionate to the unexpired portion of the year -for 
which the license was granted.” 

This section is apparently based on the ruling in Municipal Commis¬ 
sioners of the Suburbs of Calcutta v. Mohammed Ali (16 W. R., Cr. R., 6) 
in which it was laid down that a previous sanction to the establishment 
of a trade does not entitle the proprietors to continue the buisness after 
it has become a public nuisance. 



204 


OFFENSIVE AND DANGEROUS TRADES. 


[PART VI. 


In tlie same case it was ruled that “ no one has a right to corrupt 
the air of a particular locality by the practice of a noxious trade, simply 
because at the commencement of the nuisance, no one was in a position 
to be injured by it; and no prescriptive right can be acquired to maintain 
and no length of enjoyment can legalize, a public nuisance involving actual 
danger to the health of the community.” 

“ Another species of nuisance is the carrying on of an offensive or 
dangerous trade or manufacture. Such carrying on when only occasion¬ 
ing injury to some private individual may form the subject of an action 
at his suit; but when it is detrimental to the pu bile at large, it is a criminal 
offence punishable by fine and imprisonment; and it may be remarked 
that to support an indictment for such nuisances as these, it is not neces¬ 
sary to prove that they are offensive to health, if they be manifestly 
offensive to the senses.”—(4 Steph. Com., 245.) 


“ 262A. Within such local limits as may be fixed by 
Commissioners the Commissioners at meeting no place 
may prohibit private shall he used as a kiln for making bricks, 
ins ' pottery, tiles or lime for private purposes.” 

This section has been added with reference to the ruling: In the 
•matter oj Sree Bam Chunder Haidar, quoted in the note to s. 261. 

Disobedience to an order issued under this section is punishable 
under s. 273, clause (2). 


Milkman, &c., not 
to keep animals or 
cattle without 

license. 


263. (289) Within such limits as the Commissioners at meet¬ 
ing may determine, no milkman, cartman, 
livery stable-keeper or keeper of hackney- 
carriages shall keep horses, ponies, or cattle, 
for the purposes of trade or business except 
in a place licensed by the Commissioners. 

The Commissioners may license places for such purpose, 
and may levy a fee not exceeding one rupee on the issue and 
renewal of any such license. Such license shall be renewed in 
the first and seventh months of each year. 


It shall be in the discretion of the Commissioners at a 
meeting to grant any such license, subject to such conditions 
as they may think fit. 


A breach of the provisions of this section is an offence punishable 
under s. 273, clause (2), Breach of the conditions of the license is punish¬ 
able under s. 273, clause (3). 

The words “ exceeding ten in number ” after “ cattle ” were struck 
out by the Amending Act. 


264. The Commissioners may provide public stables for 
the accommodation of horses and cattle 
may provide ‘public 8U(l may direct that, within such limits as 
stables. they shall at a meeting determine, no person 

shall keep horses or cattle exceeding ten in 
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number, for the purpose of trade or business, except in such 
public stables, or in places licensed under the preceding section. 

The Commissioners may charge such reasonable fees as 
they shall think fit for the use of such public stables. 

This is altogether new and is founded on a suggestion made by the 
Army Sanitary Commission. A breach of the order is punishable under 
s. 273, clause (4). 


265. (292) Within such limits as the Commissioners 
may direct, no person shall keep any pig-sty 
Conditions for adjoining or near a road unless it is shut out 
'oepm,, p- B s >• therefrom by a sufficient wall or fence, and 
in no place within such limits shall more than ten pigs or more 
than twenty sheep or goats be kept without the written permis¬ 
sion of the Commissioners. 


The Commissioners may charge an annual fee not exceeding 
two rupees for such permission and may impose such conditions 
in respect of such permission as they may think necessary. 

Punishable under s. 273, clause (5). 

The powers given by this section seem to be inadequate for the 
proper control of the nuisance. 


Penalties. 

266. (239) Any person constructing a privy within a 
Municipality, and failing to have it shut 
out from view, as in section two hundred 
and twenty-five required, shall be liable to a 
fine not exceeding twenty rupees. 


Failing to shut out 
privy from view. 


267. (263) Whoever erects a hut, or any range or block 

w .. . , of huts or sheds, or adds to any hut or shed, 

Jiirectmg huts . 7 

without notice. 01 an y rar *ge or block already existing, 

contrary to the provisions of section two 
hundred and forty-three: and whoever fails to remove such hut, 
block of huts, or shed, when required by the Commissioners 
to do so, shall be liable to a fine not exceeding twenty rupees for 
every such offence, and to a further fine, not exceeding five 
rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 

A further fine. The sentence of a Court, imposing a daily fine with 
prospective effect, is bad.—In re Sagv.r Dutt, 1 B. L. R., O. Cr., 41. For 
other references see section 156. 

In Darjeeling section 267 has beer: repealed by the Act of 1900, 
section 23. 
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268. (272) If any owner, occupier or farmer of any 
place for the sale of meat, poultry, fish or 
Disobeying requi- vegetables, or of any slaughter-house within 
249° n Un ^ seC 10n the limits of a Municipality, after notice in 
writing given to him by the Commissioners 
that such place or slaughter-house is defective in any of the 
particulars specified in section two hundred and forty-nine, and 
requiring him to remedy the defect specified within not less 
than thirty days, makes default therein, he shall be liable to 
a fine not exceeding twenty rupees for every day during which 
such default is continued after the expiration of the period 
mentioned in such notice. 

See note to preceding section. 


269. If any person, in order to provide for the passage 

of water, or for any other purpose, shall, 
Cutting up road without the consent of the Commissioners, 

for passage of water. ... , .... , ,, , c 

dig or cut up any public road or thoroughfare 
he shall be liable to a fine, not exceeding twenty-five rupees, 
and shall, in addition, be bound to pay the expenses incurred 
in filling up any excavation made by him or on his behalf in any 
such public road or thoroughfare. 

270. Whoever, within a Municipality,— 

(1) (236) without the permission of the Commissioners, 
,,., throws or puts, or permits his servants to 
into sowers. throw or put, any sewage or offensive matter 
on to any road, or who throws or puts, or 
permits his servants to throw or put, any earth, rubbish, sewage 
or offensive matter into any sewer or drain belonging to the 
Commissioners, or into any drain communicating therewith ; or 


*(2) (237) causes or allows the water of any sink, sewer 
or cess-pool, or any other offensive matter 
Allowing water of belonging to him or being on his land, to run, 
run on'any road. drain or be thrown or put upon any road, 
or causes or allows any offensive matter to 
run, drain, or be thrown into a surface drain near any road ; or 


(3) (248) constructs a latrine, urinal, cess-pool, liouse- 
Constructing drain or privy, in contravention of the pro- 
latrine, &c., in con- visions of sections two hundred and thirty 
tions 230 and 231. or two hundred and thirty-one ; or 


(4) (250) without the written permission of the Com- 
.... ,. missioners, digs, or makes, or causes or 

. a mg excava ions. slI g ers b e dug or made, any excavation. 
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cess-pool, tank or pit, in contravention of the provisions of sec¬ 
tion two hundred and thirty-two ; or 

(5) makes or repairs a roof or wall with grass, leaves, mats 
or other inflammable material in contraven- 

Making a roof or 0 f the provisions of section two hundred 

wall or grass, &c. .. _ . K 

and thirty-six, 

shall be liable, for every such offence, to a fine not exceeding 
twenty-five rupees. 

In Darjeeling clauses (4) and (5) of section 270 have been repealed by 
the Act of 1900, section 23. 

The road or drain referred to in clause (2) of section 270 is a road or 
drain belonging to the Municipality. If a bye-law made under section 350 
authorise the Municipality to interfere with private property, it is ultra 
vires.—Chandra Nandy v. Basanta Kumar Das, 10 C. W. X., p. 667. 

271. Whoever, within a Municipality, fails to comply 
Disobeying requi- "with a requisition issued by the Commis- 

sition under sections sioners under the provisions of sections two 
224, 225, 227, 236, hundred and twenty-four, two hundred and 
twenty-five, two hundred and twenty- 
seven,” tsvo hundred and thirty, two hundred and thirty-one or 
two hundred and thirty-eight; shall be liable, for every 
such offence, to a fine not exceeding twenty-five rupees, and to 
a further fine, not exceeding five rupees, for every day during 
which he shall continue to make such default after service on 
him of such requisition. 

In Darjeeling the reference to sections 227 and 238 have been repealed 
by the Act of 1900, section 23. 

The service of requisition on the accused who is charged with dis¬ 
obedience thereof as well as the requisition itself should be proved and 
found before there nan .he a conviction for an offence under section 2.71. 
irdlmhhtiasmo Sft'tfiHfc'v. kmnc#k i&'uimtepdiUy, 4. 'll,. V K. IS., -|». VW. 

272. Whoever, within a Municipality,— 

(1) (241) without the written consent of the Commissioners 

previously obtained, makes or causes to be 
drfdns* ° feadin" & t’o ma£ l e > or alters or causes to be altered, any 
public sewers° drain leading into any of the sewers or drains 
vested in the Commissioners by this Act ; or 

(2) (245) constructs any branch drain, privy or cess-pool 
Makino- drains contra,ry to the directions and regulations 

contrary 0 to the of the Commissioners or contrary to the pro- 
orders of the Com- visions of this Act ; or without the consent 
-dcsc.ii, 0 f Commissioners, constructs, rebuilds 

or unstops any drain, privy or cess-pool, which has been ordered 
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by them to be demolished or stopped up or not to be made, shall 
be liable, lor every such offence, to a fine not exceeding 
fifty rupees. 

The following has been added to section 272 in Darjeelinq by section 
19 of Act 1 of 1900. 

“ 272A. Whoever — 


Pine for certain 
offences 


(a) contravenes any provision of any of the clauses 
of this Act mentioned in the first column of the 
following table, or 


(6) fails to comply with any requisition lawfully made upon him or 
any direction lawfully given to him under any of the said 
clauses. 


shall be punished with fine which may extend to the amount mentioned 
in that behalf in the third column of the said table. 


Explanation.—The entries in the second column of the following table 
headed “ Subjectare not intended as definitions of the offences described in 
the clauses mentioned in the first column, or even as abstracts of those clauses, 
but are, inserted merely as references to the subject of the clause, the number of 
which is given in the first column. 


1 


3 

Clauses. 

Subject. 

Fine which may be 
imposed. 

Section 201D 

Requisition to re-construct, etc., 

Five hundred 


a private road or bridge. 

rupees.. 

„ 201E 

Requisition to provide and main- 

Two hundred and 


tain, or to enlarge, waterway. 

fifty rupees. 

„ 20 IF 

Construction, etc., of private 
road or bridge. 

Ditto. 

„ 2016 

Requisition to close a private 
road. 

Ditto. 

„ 207A, clause 

Requisition to remove debris 

Fifty rupees. 

(6). 

falling upon or into a private 
road or drain. 


„ 210B 

Requisition to take down a build- 

Five hundred 


mg, etc., where buildings, etc., 
threaten the stability of other 

rupees. 


immovable property. 


210C 

Requisition to take down a build¬ 
ing, etc., where hillside or bank 
threatens the safety of build¬ 
ings. 

Ditto. 

„ 224C 

Requisition to re-construct, etc.. 

Two hundred and 


a private dram. 

fifty rupees. 

„ 227 

Requisition to provide a drain.. 

Ditto. 

„ 229A 

Construction, etc., of private 

Ditto. 


drain. 


„ 230, sub-sec- 

Construction of external roofs or 

Twenty-five rupees. 

tion (1). 

walls with inflammable mate- 

rial. 
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1 

1 

2 

3 

Clauses. 

| 

Subject. 

Fine which may ba 
imposed. 

Section 236, sub-sec- 
tion (2). 

Requisition to remove or alter 
external wall or roof made of 
inflammable material. 

Twenty rupees. 

„ 244E, sub-see- > 

tion (J). 

Sending written notice to Com¬ 
missioners before commencing 
building work. 

Fifty rupees. 

„ 244F 

Sending written notice to Com¬ 
missioners after completion of 
building work. 

Ditto. 

„ 244Q, sub-sec¬ 

tion (I). 

Sending written notice to Com¬ 
missioners before commencing 
building work. 

Twenty-five rupees. 

„ 244T, sub-seo- 

Requisition to stop work pend- 

Five hundred 

tion (I). 

mg decision of Magistrate. 

rupees. 

„ 244V, sub-seo- 

Prohibition of occupation of tin- 

Two hundred and 

tion (/). 

safe building. 

i 

fifty rupees in the 
case of a masonry 
or framed building 
and twenty-five 
rupees in the case 
of a hut. 

„ 244V, sub-sec- 

tion (2) 

Prohibition of occupation of 
insanitary building. 

Fifty rupees. 

„ 244X, sub-sec¬ 

tion (2). 

Using building declared unfit 
for human habitation. 

Ditto. 

„ 244Y, sub-sec¬ 

tion (/). 

Requisition to abate overcrowd¬ 
ing in building or room. 

Ditto. 

„ 244Y, sub-sec¬ 

tion (4). 

Requisition to vacate over¬ 
crowded building or room. 

Ten rupees. 

„ 244Z, sub-sec¬ 
tion (1). 

Requisition to provide, repair, 
etc., roof-gutters and down 
pipes or masonry platforms. 

One hundred rupees 

„ 248A 

Requisition to construct revet¬ 
ment, etc. 

Five hundred 

rupees. 

„ 248E 

Revetment, turfing and sloping 

Two hundred and 
fifty rupees. 


“ 2725. Whoever, after having been convicted of failing to comply with 
any requisition lawfully made upon him or any 
““ottr lawfully given to him under any of the 

clauses of this Act mentioned in the first column 

of the, following table, 

continues' to neglect to comply with the said requisition or direction, 
shall be punished., for each day after the first during which he continues so 
to offend, with fine which may extend to the amount mentioned in that behalf 
in the third column of the said table. 

Explanation.—The entries in the second column of the following table, 
headed “ Subject” are not intended as definitions of the offences described 

C, BMM 14 
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in the clauses mentioned in the first column, or even as abstracts of those 
clauses, but are inserted merely as references to the subject of the clause, the 
number of which is given in the first column s — 



1 

2 

3 


Clauses. 

Subject. 

Daily fine 
which may be 
imposed. 

Section 201D 

Requisition to re-eonstruct, etc., 
a private road or bridge. 

One hundred 

rupees. 

it 

201E 

Requisition to provide and 
maintain, or to enlarge, water- 

Fifty rupees. 

ft 

201G 

way. 

Requisition to close a private 
road. 

Fifty rupees. 

t> 

207A, clause 
(b). 

Requisition to remove debris 
falling upon or into a private 
road or drain. 

Ten rupees. 

it 

210B 

Requisition to take down a 
building, etc., whore buildings, 
etc., threaten the stability of 
other immoveable property. 

One hundred 

rupees. 

" 

210C 

Requisition to take down build¬ 
ing, etc., where hillside or 
bank threatens the safety of 
buildings. 

One hundred 

rupees. 

if 

224C 

Requisition to re-construct, etc., 
a private drain. 

Fifty rupees. 


227 

Requisition to provide a drain 

Fifty rupees. 


244V, sub-sec¬ 
tion (1 ). 

Prohibition of occupation of 
unsafe building. 

Fifty rupees in the 
case of a mason¬ 
ry or framed 
building, and five 
rupees in the case 
of a hut. 

if 

244V, sub-sec¬ 
tion (2). 

Prohibition of occupation of 
insanitary building. 

Ten rupees. 


Fine for unlawfully “ 2720. If any work referred to in section 201 C, 
commencing, carrying sub-section (1), or section 224/1, sub-section (1), or 
on or completing the erection, re-erection or material alteration of any 
work building— 

(а) is commenced without obtaining the permission of the Commis¬ 

sioners or (where an appeal or reference has been made to the 
Engineer appointed- under section 351/)) without waiting until 
the Commissioners have received the orders of the Engineer, or 
in contravention of any orders passed by Mm, or 

(б) is carried on or completed otherwise than in accordance with the par¬ 

ticulars on which such permission or orders was or were based, 
or 

(a) is carried on or completed after such permission has been withdrawn, 
or 
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[d) is carried on or completed in breach of any provision contained in 
this Act or in any rules or bye-laws made hereunder, or of any 
condition, modification, direction or requisition lawfully im¬ 
posed, made or given, under this Act or such rales or bye-laws, or 
if any alterations required by any notice issued under section 244 H be not 
duly made, 

the owner shall be liable to fine which may extend, in, the case of a road, 
bridge, drain or masonry or framed building, to five hundred rupees, and in 
ike case of a hut to fifty rupees, and 

to further fine which may extend, in the case of a road, bridge, drain or 
■masonry or framed building, to one hundred rupees, and in the case of a hut 
to ten rupees, for each day after conviction during which the offence is 
continued. 

“ 27 2D. If any person to whom a direction to demolish or alter 

Fine for disobedient work is 'J ivm ullder clause (*) °f section 244$ fails 
of direction for domoli-* ^ obey tliG scitnc, Jig shall bt liable, 
fciou or alteration where to fine which may extend , in the case of a road, 

work unlawfully com- bridge, drain or masonry or framed building, to five 

menC ?oted arllUCl ° U ° l hundred ranees, and in the case of a hut to fifty 
..omp o e . rupees, and 

to f urther fine which may extend, in the. case of a road, bridge, drain 
or masonry or framed, building, to one hundred rupees, and in the case of 
a hut to ten rupees, for each day after conviction during which, he so fails. 

“ 272 £. When a building has been creeled, re-erected or materially 

altered under this Act without any statement having 
A « for cerr *ii*« oTol" ^ eeH made ’ und, r rate 22 or rule 28 of Schedule C, 
*onsive °tfade U ^vithout ** was intended to use the building or any purl 

previous declaration. thereof for any of the purposes specified in section 
261, or as a stable,, cattle-shed or cow-house, then any 
person using the building or any part thereof for any of those purposes shall 
be liable ,— 

(a) in the case of a masonry or framed building, to fine which may 

extend tv two hundred rupees, and to further fine which, may 
extend to twenty rupees for each, day after conviction during 
which he. continues such use, and 

(b) in the case of a hut, to fine which may extend to twenty rupees, and 

to further fine which may extend to five rupees for each day after 
conviction daring which he continues such use.'” 

In Darjeeling so much of clause (2) of this section as relates to drains 
has been repealed by the Act of 1900, s. 23. 


273. Whoever, in a Municipality,— 

(1) (255) begins to buikl or to take, own, or alter or repair, 
ORenee under sue- any house contrary to the provisions of 
lions 230, 238, 241, sections two hundred and thirty-five, two 
hundred and thirty-eight or two hundred 
and forty-one, or lets a house for occupation contrary to the 
provisions of section two hundred and forty-two ; or, without 
written permission, erects or sets up any hoard, scaffolding or 
fence whatsoever ; or who, being permitted, fails to put up 
such fence or hoard, or to continue the same standing, or to 
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maintain the same in good condition ; or who does not, while 
such hoard or fence is standing, keep the same sufficiently lighted 
during the night ; or who does not remove the same within 
eight days when directed by the Commissioners ; or 

(2) (286 & 290) without a license uses any place for any 
Offence. under °f the purposes specified in section two 
sections 201, 202, hundred and sixty-one, or section two 
202A. hundred and sixty-three ; “ or uses any 

place as a kiln in contravention of the provisions of section 
two hundred and sixty-two A ; or 


(3) (291) being a holder of a license under section two 

hundred and sixty-one or section two hundred 

Offence under see- alu [ sixtv-three. breaks anv condition of 
tions 201, 2(53. ^ . or 

(4) after the issue of an order under section two hundred 

and sixty-four, keeps horses or cattle exceed- 
Offence^u nder sec- j n „ ten j n number in contravention of such 
order; or 

(5) (293) keeps any pig-sty, pigs, sheep or goats contrary 
Offence under sec- to the provisions of section two hundred and 

tion 200. sixty-five. 

shall be liable, for every such offence, to a fine not exceeding 
fifty rupees, and to a further fine not exceeding ten rupees, for 
every day during which the offence is continued after he has 
been convicted of such offence. 

“ A further fine .... for every day.'" A sentence of a Court imposing 
a daily tine with prospective effect is bad in law.—In re 8agitr Dutt, 1 
B. L. R., O. Cr., 41. See note to section 150 for other references. It 
is for consideration whether the law should not be amended. 


See note to s. 237. 

The High Court quashed an order by a Magistrate for the demolition 
of a second story added to a house without permission on the ground 
that such order could only be passed under section 238(1), by the 
Commissioner, and also set aside the conviction had under section 273(1) 
on the ground that there is no necessity for obtaining permission to 
add a second story to a house (Emperor v. Mathura Prasad, 29 Cal.. 
491). The Legal Remembrancer was of opinion that the Court had 
overlooked t he provisions of section 240 defining the expression “ erect ” 
and “ re-erect ” and it is suggested that when the question next arises 
another reference should be made. 

Carefully note Govt. Circs. Nos. 18-M., and 12675-M., dated 7th Nov¬ 
ember J902 given in full on p. 1016, Vol. Ill, C. & O. 

In Darjeeling the words “ two hundred and thirty-eight or two 
hundred and forty-one or lets a house contrary to the provisions of 
section two hundred and fortv-two,” have been repealed by the Act of 
1900, s. 23. 
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'274. (282) Whoever, within a Municipality, alter the 
expiration of the period mentioned in section 
Burying or burn- two hundred and fifty-seven, knowingly 
tered grounds. buries or burns, or causes, procures or suiters 

to be buried or burned, any corpse in or on 
any ground not registered as a burial or burning-ground, shall 
be liable to a fine not exceeding one hundred rupees. 


275. Whoever, within a Municipality, uses any such 
place as is mentioned in section two hundred 
( section 252. nder an< ^ fifty-two, without the same being 
registered., shall be liable to a fine not exceed¬ 
ing one hundred rupees, and to a further fine not exceeding 
twenty rupees, for each day during which the offence is continued 
after he has been convicted of such offence. 


sons 

drugs. 


276. Whoever, within a Municipality, not being the holder 
of such certificate as is mentioned in the 
Uncertificated pew secon( j clause of section two hundred and 
isptnsm 0 lifty-two, shall compound, mix, prepare 
or sell any drugs in any registered shop or 
place, shall, on conviction before a Magistrate, be liable to a 
fine not exceeding fifty rupees for each offence ; and any owner, 
occupier or keeper of any such shop or place, who shall employ 
any such uncertified person to perform any one or more of such 
duties, shall, on conviction before a Magistrate, be liable 
to a fine not exceeding two hundred rupees, and shall be further 
liable, at the discretion of such Magistrate, to forfeit his license: 


Provided that this section shall not come into operation 
until after the expiration of a period of six months from the 
publication of a notification to that effect in the Calcutta Gazette 
by the Local Government. 

This section is taken from the Calcutta Municipal Consolidation Act 
Amendment Act, 1881, section. 23, clause (3). 


277. (288) Whoever, within a Municipality, after the 
expiration of the time specified in a notice 
^mdCT^ection 11 ^^ 00 issued by the Commissioners under the pro¬ 
visions of section two hundred and sixty- 
two, uses, or permits to be used, the place specified in such 
notice iu such a manner as to be a nuisance to the neighbour¬ 
hood, shall be liable to a fine not exceeding two hundred rupees, 
and to a further fine, not exceeding forty rupees, for each day 
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during which, the offence is continued after he has been convicted 
of such offence. 

If the nuisance consisted in vitiating the atmosphere so as to make 
it noxious to the health of persons residing in the vicinity the offence is 
punishable under section 278, Indian Penal Code, with fine of Es. 500; if 
in voluntarily corrupting or fouling the water of any public spring or 
reservoir, the offence is punishable with imprisonment of either description 
for three months and fine of Es. 500—Indian Penal Code, section 277. 

A public nuisance is defined in section 268, Indian Penal Code, as 
“ any act . . or illegal omission which causes any common injury, 
danger or annoyance to the public or to the people in general who dwell 
or occupy property in the vicinity, or winch must necessarily cause injury, 
obstruction, danger or annoyance to persons who may have occasion to 
use any public right.” 

“ A further fine., etc .”—A sentence by a Court imposing a fine for an 
offence, and a daily fine for such time as the offence may be continued in 
future, is bad in law. In re Sagur Dutt, 1, B. L. E., O. C!r., 41. See note 
to s. 156. 

*278. (294) Any Magistrate before whom any person 

Suspension or re- is convicted of an offence contrary to the 
vocation of license, provisions of this Act relating to the use 
of any place for a purpose for which a license 
is required, or of the non-observance of any of the bye-laws 
relating thereto made under this Act, in addition to the fine 
which may be imposed on such person under this Act, may 
suspend, for any period not exceeding two months, any such, 
license. 

And the Commissioners, upon the conviction of any per¬ 
son for a second or other subsequent like offence, may cancel 
his license. 

It must be remembered that this section, forming part of Part VI, 
is not in force in any Municipality to which it has not been expressly 
extended. 


Sanitation and Town Planning. 

Those interested in sanitation and town planning should read the 
Government of India, Education Department letters Nos. 1480—1488, 
dated 9th August 1912 and Nos. 1345—1354, dated 26th July 1912 and 
their enclosures. 

English Law .—When an area is in an insanitary condition the medical 
officer to the local authority or a certain number of rate-payers can, under 
the Housing of the Working Classes Act 1890, set the law in motion 
and cause an improvement scheme to be prepared after the issue of a 
declaration that the area is unhealthy. Section 38 of the Act by a similar 
procedure provides for the acquisition and demolition of obstructive 
buildings. Section 17 of the Housing, Town Planning, etc., Act of 1909 
empowers the local authority to cause inspections to be made with a 
view to ascertaining whether any dwelling-house is in a state so dangerous 
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or injurious to health as to be unfit for human habitation, and the house 
may be demolished if it is not put in proper order. 

Indian Law .—It is a question whether the Indian Law should not 
be strengthened on similar lines and the building bye-laws so altered 
as to provide sufficient outside air space lor every room. 

Section 241 of the Act confers large powers on the Commissioners 
to frame rules as to the mode of construction of houses, but none of the 
clauses of that section deal with the question of providing outside air 
space for every room. Section 242 empowers the Commissioners to pro¬ 
hibit the letting of unstable or ill-drained houses while sections 24.1—248 
practically enable them to inaugurate an improvement scheme when blocks 
of huts are in an insanitary condition. These powers have not been 
generally utilized to the full, but the main defects in the existing law 
appear to be the absence of any provisions (1) authorising rate-payers 
to initiate schemes of improvement.. (2) empowering local bodies to 
demolish insanitary houses and to pay compensation for acquisition, and 
(3) enabling Municipalities to regulate not only the erection of houses 
but the sanitary arrangements of each room in every dwelling in the 
matter of light and ventilation. 

The law will probably require amendment in the near future. In 
this connection Chapter XXIV and Schedule XVII, Chapters XXV and 
XXVI and sections 444—447 of the Calcutta Act (III of 1899) and 
sections 30—38 of the Calcutta Improvement Act and sections 244V—244Y 
of the Darjeeling Act should be read. 

Now that, the Sanitary Officers Act has been passed Health Officers 
might usefully be employed to initiate schemes if and when the Municipal 
Act is amended. 

The question of Town Planning is even more difficult. In existing 
towns much can be done by a system of sanitary improvements. Whore 
towns expand the method of planning to be employed will depend on the 
further question whether the new areas (o be taken in consist mainly of 
agricultural land or land in which there are already large vested interests. 

It would seem obvious that tho law should be amended so as to 
provide a proper machinery for controlling future urban developments 
and for acquiring land in the outskirts of towns. The provisions of 
sections 338—360 of the Calcutta Municipal Act of 1899 contain the 
germs of the English Town Planning Act and the Act of 1884 might be 
amended bv a development of the principles underlying those sections. 


PART VII. 

Of a Water-Supply. 

“ 279. (1) In any Municipality to which the provisions 
of this Part shall he extended in the manner 
'"water'-ratt' 01 prescribed by section two hundred and 
twenty-two, it shall be lawful for the Com¬ 
missioners at a meeting to impose a water-rate not exceeding 
seven and-a-half per centum on the annual value of holdings 
when the houses and lands arc situated in any road supplied 
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with water, and not exceeding six per centum when the houses 
and lands are situated in any road not so supplied. 

(la) With the sanction of the Local Government, the 
amount of the water-rate imposed under this section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the amount 
may be higher in the qase of premises to which communication- 
pipes are attached than in the case of other premises. 

(2) In fixing the amount or “ amounts ” of the rate, regard 
shall be had to the principle that the total net proceeds of the 
tax, together with the estimated income from payments for 
water supplied from the works under special contract, or other¬ 
wise, shall not exceed the amount required for carrying out the 
purposes of this Pari;. 

(3) The water-rate shall be paid by the occupiers of the 
holdings by quarterly instalments in advance : 

Provided that such water-rate shall not be levied upon— 

(a) any house or land, no part of which is within a radius 

to be fixed by the Local Government for each 
Municipality from the nearest stand-pipe or other 
supply of water available to the public ; or 

(b) any land used exclusively for purposes of agricul¬ 

ture, or ; 

(c) ‘any holding consisting only of tanks:’ 

Provided also that nothing in this section shall prevent 

the Commissioners from making any special arrangement 
consistent with this Act with persons residing beyond the 
radius fixed by the Local Government.” 

The provisions of this Part are taken from the Calcutta Municipal 
Consolidation Act, 1876 (B. C. Act IV of 1876). This section is taken 
from section 88, clause ( b ) of that Act. 

In Part VII we have made some changes which are calculated, in our 
opinion, to render this part of the Bill more generally suited to the condi¬ 
tions under which Municipalities in the Mofussil are likely to avail them¬ 
selves of these provisions of the law. The sections as originally drafted 
were taken from the Calcutta Municipal Act, 1876, which contemplates a 
supply of filtered water, and a general connection with dwelling-houses in 
the town. It has been represented to us that the water need not in all cases 
be filtered, and that some Municipalities may desire to lay down wator in 
the streets, but may not he able to give a !anise-supply. We have modi¬ 
fied the seotions accordingly. 

“ A doubt has been expressed whether the provisions of Part VII 
would lie applicable to towns (such as Darjeeling), which have already sup¬ 
plied water at the cost of the Municipality, and we have been urged to 
insert words expressly incl uding such towns within the operations of Part 
VII of the Bill. But we feel no doubt that the wording of the Bill as it 
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stands is sufficient to provide for these cases. It will be only necessary for 
the Municipal Commissioners of Darjeeling (or of any other town similarly 
circumstanced) to apply in the prescribed manner for the extension 
of Part VII (either wholly or partially) to their Municipality, and they 
will then be entitled to levy the water-rate authorized by section 85 (now 
section 86) of the re-amended Bill.”— -Rep. 8. G. 

The provisions of sections 37-A to 37-M are applicable to this Part. 

By section 280 the provisions of section 98 apply to this Part. As 
shown in the note to that section arable lands are not exempted from the 
rate on holdings. Clause (6) of the above section is therefore necessary to 
exempt lands used exclusively for purposes of agriculture from the water- 
rate. The term “ used exclusively for purposes of agriculture ” would not 
include pleasure-gardens nor, it is believed, orchards and fruit-growing 
grounds. 

In accordance with the powers conferred by section 17, sub-section (2) 
of the Cantonments’ Act, 1889 (XIII of 1889) the provisions of sections 44, 
96, 97, 99, 101, 103—105, 107—109, 112—130, 279, 281—286 and 312 
of Act III have been applied for the assessment and recovery of the 
water-rate imposed in the Cantonment of Lebong by Notfn. 
No. 1176-T. M., dated 17th July 1905. See Notfn. No. 1177-T. M., 
dated 17th July 1905. 

No. 1176T.—M., dated Darjeeling, the 17th June 1905. 

NOTIFICATION—By the Government of Bengal, Municipal Depart¬ 
ment. 

In exercise of the power conferred by section 17, sub-section (1), 
of the Cantonments Act, 1889 (XIII of 1889), and with the previous sanc¬ 
tion of the Governor-General in Council, the Lieutenant-Governor is 
pleased to impose a water-rate at two and three-quarters per cent, on thu 
annual value of holdings situated within the Lebong Cantonment: 

Provided as follows 

(1) Such water-rate shall not be levied upon— 

(а) any house or land, no part of which is within a radius of one 

thousand feet from the nearest stand-pipe or other supply 
of water available to the public ; or 

(б) any land exclusively for purposes of agriculture ; or 
(c) any holding consisting only of tanks. 

(2) Nothing in clause (1) shall prevent the Cantonment Committee 

from making any special arrangement consistent with any 
enactment or rules for the time being in force in the Canton¬ 
ment with persons residing beyond the radius prescribed in 
sub-clause («) of that clause. 

No. 1177T.—M., dated Darjeeling, the 17th June 1905. 

NOTIFICATION—By the Government of Bengal, Municipal Depart¬ 
ment. 

In exercise of the power conferred by section 17, sub-section (2) ot the 
Cantonments Act, 1889 (XIII of 1889), and with the previous sanction 
of the Governor-General in Council, the Lieutenant-Governor is pleased 
to apply for the assessment and recovery of the water-rate imposed in the 
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Cantonment of Lebong by Notification No. 1176T.—M. of this date, the 
provisions of sections 44, 96, 97, 99, 101,103—105, 107—109, 112—130, 
279', 281—286, and 312 of the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884), in the adapted form set forth below :— 


PART I.—ASSESSMENT. 


The Oantonmeafc 
Committee to deter¬ 
mine the valuation of 
holdings. 


1. The Cantonment Committee, after making 
such inquiries as may be necessary, shall deter¬ 
mine the valuation of all holdings within the 
Cantonment as hereinafter provided. 


[Ben. Act III of 1884, section 96.] 


2. Save as herein otherwise provided, such valuation shall be valid 

rtur. f n nt . « f° r five years from the date on which it first takes 

ra 10 ment. ‘ is " tss effect in the Cantonment, and until the beginning 
of the year next after the date on which a new 
valuation may be made, or until the valuation be revised and amended. 

[Ben. Act III of 1884, section 97.] 

3. The Cantonment Committee, in order to prepare the valuation- 

„ . , list, may, whenever they think fit, by notice, require 

taining annual value. the owners or occupiers of all holdings to furnish 

them with returns of the rent or annual value thereof 
and the Cantonment Committee, or any person authorized by them in 
writing in that behalf at any time between sunrise and sunset, may 
enter, inspect and measure any such holding after having given forty- 
eight hours’ previous notice of their intention to the occupier thereof : 

Provided that if an assessor is appointed, such assessor shall not be 
competent to authorize any other person to enter, inspect, and measure 
any such holding. 

[Ben. Act III of 1884, section 99.] 


4. The gross annual rental at whieh any holding may be reasonably 
Annual value of hold- expected to let shall be deemed to be the annual 
ing how to be aseer- value thereof, and such value shall be accordingly 
tained - determined by the Cantonment Committee and 

entered in the valuation list : 


Provided that, if there be on a holding any building or buildings the 
actual cost of erection of which can be ascertained or estimated, the annual 
value of such holding shall in no case be deemed to exceed an amount which 
would be equal to seven and-a-half per cent, on such cost, in addition to 
a reasonable ground-rent for the land comprised in the holding : 

Provided also that, in estimating the annual value of a holding, the 
value of any machinery that may be on such holding shall not be taken 
into consideration. 


[Ben. Act III of 1884, section 101.] 

5. The Cantonment Committee shall cause to be prepared a valuation 
p .. , , and rating lists, which shall contain the following 

attoo^andTatiugTist! particulars, and any other which the Cantonment 
Committee may think proper to include :•—- 

(а) name of street or road in which the holding is situated; 

(б) number of the holding on the register; 
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Power to assess upon 
house consolidated rate 
tor house and land on 
which it stands. 


(c) description of the holding ; 

(d) animal value of the holding ; 

(e) name of owner ; 

(/) amount payable for the year ; 

(g) amount of quarterly instalment; 

(/*) if the holding is exempted from assessment, a note to that effect. 
[Ben. Act III of 1884, section 109.] 

6. If any house belongs to one owner and the land on which 
it stands and any adjacent land which is usually 
occupied therewith belongs to another, the 
Cantonment Committee may value such house 
and land together, and may impose thereon one 
consolidated rate. 

The total amount of the rates shall be payable by the owner of the 
house, who shall thereafter be entitled to deduct from the rent which he 
pays for the land one-fourth of the water-rate so paid. 

[Ben. Act III of 1884, section 107.] 

7. If the value of any holding shall be diminished from any cause 

beyond the control of the owner thereof, tbe owner 
Application for re- tliereof may apply for reduction of the valuation 
auction ot assessment. . ,, •' * 

of the same. 

[Ben. Act III of 1884 section 108.] 

8. The Cantonment Committee may, at any time after the publica¬ 

tion of the notice required by rule 10, value and 
Power to revise valu.- rate any holding which was without authority 
ation and assessment, omitted from the valuation and rating list, or which 
has become liable to valuation and rating after the 
publication thereof ; and may enhance the valuation and rating of any 
holding which may appear to have been insufficiently valued or rated 
through mistake, oversight or fraud ; and may re-value and re-assess the 
water-late or any holding the value of which iias been increased by addi¬ 
tions or alterations to any building thereon. 

Any water-rate imposed, or enhancement made, under this rule shall 
bake effect from the beginning of the quarter next following that on which 
the rate shall be imposed or enhancement made. 

[Ben. Act III of 1884, section 103.] 

9. The Cantonment Committee may, at any time, substitute for 
any name mentioned in the valuation and rating 
list the name of any person to whom any holding 
mentioned therein shall have been transferred. 

Such person shall be liable to pay tbe water-rate payable on such 
holding from the first day of the quarter next after tbe date of the 
transfer. 

[Ben. Act III of 1884, section 104.] 

10. When the valuation and rating list of the water-rate on the 

annual value of holdings shall have been prepared 
Publication of notion Qr j. ev j sec ^ the President shall sign the same, and 
shall cause it to be deposited in the office of the 
Cantonment Committee, and shall cause the notice in Form A of the 
First Schedule annexed to these rules to be published as far as possible in 
the manner prescribed by section 354 of the Bengal Municipal Act, 1884. 

[Ben. Act III of 1884, section 112.] 


Power to revise 
assessment list. 
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11. Any person who is dissatisfied witli the amount assessed upon 
him, or with the valuation or rating of any building, 
A p plieatioii, or or liability to be assessed or rated, may apply 
to the Cantonment Committee to review t he amount 
of valuation or rating, or to exempt him from the rate. 

[Ben. Act III of 1884, section 113.] 


12. Every application presented under the last preceding rule shall 
be heard and determined by not less than three 
r ° C review ° P ° a members of the Cantonment Committee who shall 
be appointed in that behalf by the Committee at a 
meeting. The members so appointed, after taking such evidence and 
making such enquiries as they may deem necessary, may pass such order 
as they shall think fit in respect of such application. 

The decision of such members, or of a majority thereof, in such cases 
shall be final. 


[Ben. Act III of 1884, section 114.] 

13. Unless good cause shall be shown to the satisfaction of such 
.. , . , Cautonment Committee for extending the time 

applkXu°ofro“Lv! r allowed, no such application shall be received after 
the expiration of one month from the date of publi¬ 
cation of the notice required by the rule 10 relating to the list containing 
the valuation or rating in respect of which application is made, or after 
the expiration of fifteen days from the date of service of the first notice of 
demand for payment at the rate in respect of which the application is made 
whichever period shall bust expire. 

[Ben. Act'III of 1884, section lift] 

Assessment t.o bo 14. No objection shall be taken to any rating in 
questioned only under any other manner than is provided for in these 
these rules. rules. 

[Ben. Act III of 1884, section 117.] 


PART II.—RECOVERY. 


IS. By notification to bn posted up in their office the Cantonment 
Committee shall declare at what hours of each day 
Office-hours for pay- ( no t | Je j n g a Sunday or other recognized holiday), 
meut of tho water-rate. ' „ ^® , , 

the office shall be open for the receipt of money and 
the transaction of business. 

[Ben. Act 111 of 1884, section 118.] 


16. The amount duo by any person on account of the water-rate 
shall be deemed to be the amount entered in the 
Water-rate payable jj g ^ s> (|, c notice relating to which is published under 
' rule 10, unless the amount entered in such lists is 
subsequently altered by the Cantonment Committee as provided in these 
rules, in which case the amount to which the rating is so altered shall be 
deemed to be the amount due. Every instalment of such rate shall bo 
deemed to be due on the first, day of tile quarter in respect of which such 
instalment is payable. 

[Bun. Act III of 1884, section 270, sub-section (3).] 
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17. The water-rate shall be paid by the occupiers of the holdings by 
Payment of water-rate, quarterly instalments in advance. 

[Ben. Act III of 1884, .section 119.] 


18. For all sums paid on account of the water-rate a receipt stating 

.. ... . the amount and the rates on account of which it is 

Receipts to be given. ^ sha| , |jfl gjvpn sif , ned by the t;lx . co ]] ectoi . or by 

some other officer authorized by the Cantonment Committee to grant 
such receipts. 

[Ben. Act III of 1884, section 120.] 


19. At any time within six months after any sura has become due 

... . , , on account of the water-rate, the Cantonment Com- 

man^to be prated"." ™ ittee sha11 cause to be presented to the person 
liable to the payment thereof ft bill for the said sum 
which shall contain a statement of the period for which the water-rate is in 
arrear. If the amount mentioned in such bill be not paid on presentation 
thereof a notice of demand, in the form marked A in the Second Schedule, 
with copy of the bill appended thereto, shall be served on the person liable 
to pay the same, and such notice of demand may be served at any subse¬ 
quent time : 

Provided that no charge "ball bo made in respect of the service of 
such notice. 

Such notice shall be signed bv the President or an officer authorized 
on that behalf, and shall be served by the person authorized to receive 
payment. 

20. If the sum due from the owner ol any holding remains unpaid after 
the notice of demand lias been duly served, and such 
owner be not resident witliin the Cantonment, or 
the place of abode of such owner be not known, the 
same may be. recovered from the occupier for the 
time being of such holding. 

[Ben. Act III of 1884, section 105. | 


Water-rate due from 
non-resident owner may 
be recovered from occu¬ 
pier. 


21. Whenever the person by whom the water-rate shall have been 
paid, or from whom tile said rate shall have been 
Occupier paying recovered is not the owner of the house or land in 
one-fourth "from "rout aspect of which the w'ater-rate shall have been 
due to owner. assessed, such person may recover from the owner 

one-fourth of the water-rate so paid or recovered, 
and may deduct the same from the rent payable by him to such owner. 

| Ben. Act III of 1884, section llli.J 


22. Whenever any house or land has been unoccupied during an 
entire quarter the owner of the said house or land 
When house is un- shall pay to the Cantonment Committee one-fourth 

ono-fouRh° W or r water V - of the su,n w,lich would have been payable as water- 
' rate by the occupier if such house or land had been 
occupied. 

The sum payable by the owner under this section shall be deemed 
to be due on the first day of the quarter following that in respect of which 
the said sum is payable. 

| Ben. Act 111 of 1S84, section 281.1 
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Rate pajalle on 
house being re-occu- 
pied. 


23. Whenever any quarterly instalment of the water-rate shall have 

been paid in respect of any house or land and such 
Refund of water-rate house or ] arK [ s j, a [| durinq the quarter for which 
be occupied. such instalment shall have been paid, cease to be 

occupied, the person who shall have paid such water- 
rate shall be entitled to be repaid by the Cantonment Committee three- 
fourths of such sum as shall bear to the amount paid by him the same 
proportion which the residue of the quarter bears to the entire quarter : 

Provided that notice shall have been given in writing to the Canton¬ 
ment Committee of such house or land being unoccupied, and that tile 
application for refund be made within six months next after the date on 
which the house or land ceased to be occupied. 

The date on which the said notice is delivered at the office of the 
Cantonment Committee shall for the purpose of this rule lie deemed to be 
the date on which the house or land ceased to be occupied. 

[Ben. Act III of 1884, section 282.] 

24. Whenever any house or laud which shall have been unoccupied 
shall liegin to be occupied during any quarter, there 
shall be forthwith payable by the occupier in respect 
of such house a sum calculated at one-fourth of the 
rate that w ould have been payable if the house or 

land had been occupied during the entire quarter tor the period during 
which tire house or land was not occupied, and the full rate for the residue 
of the quarter. 

And such occupier shall be entitled to deduct from the rent, or other¬ 
wise recover from the owner, one-fourth of the water-rate that would 
have been payable if the house or land had been occupied during the entire 
quarter. 

[Beit. Act III of 1884, section 284.] 

25. Whenever any person holding any house or Sand Iron) the owner 

t.iereof has sub let the same in severalty to two or 
Persoii sub-letting to , nore persons, the person holding from the owner 

the purpose of these rules, be deemed to 
be the occupier of such house or land. 

[Ben. Act III p/ 1884, section 285.] 

26. If any holding shall be occupied by more than one tenant holding 
severally, or shall be of less value than one hundred 
rupees, it shall be lawful for the Cantonment Com¬ 
mittee to recover the rate from the owner of such 

holding, who shall have for the recovery of such rate from the tenant the 
remedies provided by sections 313 and 314 of the Bengal Municipal Act, 
1884 : 

Provided that the owner shall not be entitled to recover from any 
occupying tenant more than three-fourths of the water-rate that would 
but for this proviso he recoverable by ldm under the said sections. 

[Ben. Act III oj 1884, sections 2S6 and 312.] 

27. If any person alter service upon him of the bill and notice referred 

to in rule III shall not, within fifteen days of the 
If uot paid in fifteen serv iee of such notice or from the date of anv order 
SC” made on an application for review under rule 11, 

pay the sum due either to the Cantonment Com¬ 
mittee at their office or to some person authorized by them to receive the 


Power to assess 
owners iu ceituiu eases. 
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money, or show to the Cantonment Committee sufficient cause tor not 
paying the same, the amount of the arrear due, with costs on the scale 
shown in the table of fees marked B in the Second Schedule, may, at 
any time within three months after the date ol service of the said 
notice, or of the order made on an application lor review as aforesaid, be 
levied by distress and sale of any movable property belonging to the 
defaulter, except ploughs, plough-cattle, tools or implements of agricul¬ 
ture or trade, wherever found, or of any movable property belonging to 
anothor person, subject to the same exceptions which may be found 
within the holding in respect of which such defaulter is liable to .such 
rate : 

Provided that when the holding in respect of which the default ia 
committed is a place of business, and the movable property distrained 
is shown to the satisfaction of the Cantonment Committee to have been 
left there for repairs or sate custody in the ordinary course of business it 
shall he released : 


Provided also that if the said property or any part thereof belong to 
any person other than the defaulter, t he defaulter shall be liable to indem¬ 
nify the owner thereof for any damage lie may sustain by reason of such 
distress, or by reason of any payment lie may make to avoid such distress 
or any sale under the same. 

\IJcn. Act III of 1884, notion 121.] 

28. Every warrant of distress and sale under the last preceding 
section shall be issued by the Cantonment Committee 
and shall be in the Form marked C in the Second 
Schedule. 

Distress shall be made by actual seizure ol movable property, and 
•die officer charged with the execution of the warrant shall be responsible 
lor the due custody thereof. 

Such officer shall make an inventory of all movable property seized 
under the warrant, and shall give not less than ten days' previous notice 
of the sale, and of the time and place thereof, by beat of drum, in the 
cantonment and by serving on the defaulter a notice in the Form marked 
D in the Second Schedule : 


Distress how to bo 
made. 


Provided that, if the properly is of a perishable nature, it may be 
sold at once with the consent of the defaulter, or without such consent 
at any tine after the expiry of six hours from the seizure, 

| Ben. Act lit of 1884, section 122.J 


Officer may bio 
open door. 


2it. The officer charged with tins execution oi trie warrant may, 
under tiie special orders of tiie Cantonment Com¬ 
mittee, between sunrise and sunset, break open 
any outer or inner door or window of a house, in 
order to make the distress, if he has reasonable ground for believing that 
such house contains any movable property belonging to the defaulter, 
and if, after notification of his authority and purpose and demand of 
admittance duly made, lie cannot otherwise obtain admittance : 

Provided that he shall not enter or break open the door of any room 
appropriated for the zenana or residence of women, which by usage of 
the country is considered private, except after three hours' notice and 
opportunity given for the retirement of the women. 

[Ben. Act 111 of 1S84, section 282.j 
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30. If the sum due be not paid with costs before the time fixed for 
_ the sale or the warrant be not discharged or 

hl, l" P P °' 1 ' suspended by the Cantonment Committee, the 

moveable property seized shall be sold by auction at 
time and place specified, in the most public manner possible, and the 
proceeds shall be applied in discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited to the Canton¬ 
ment. Fund, and may be paid on demand to any person who establishes 
his right to the satisfaction of the Cantonment Committee or in a Court of 
competent jurisdiction. 

The tax-collector, or other officer authorized in that behalf, shall 
make a ret urn of all such sales to the Cantonment Committee in the Form 
marked E in the Second Schedule. 


[Ben. Act III nj 1884, section 123.J 
.31. All officers and servants of the Cantonment Committee, and all 
chaukidars, constables and other officers of police 
are prohibited from purchasing any property at 
any such sale. 

[Ben. Act 111 of 1884, section 124. j 

32. The Cantonment Committee shall cause a 
Cantonment Com- regular account to be kept of all distresses levied 
and sales made for the recovery of t he water-rate 
under these rules. 


Certain person pro¬ 
hibited from purchas¬ 
ing sales. 


mifctee to keep account 
of distresses and sales. 


[Ben. Act III of 1884, section 124.] 

33. It no sufficient movable property belonging to a defaulter, or 
being upon the premises in respect of which lie is 
®‘ l, ° of property rated, can be found within the Cantonment, the 
toumeiit " U tS ° " Deputy Commissioner of Darjeeling, or any other 

Magistrate having jurisdiction over the cantonment 
may, on the application of the Cantonment Committee, issue his warrant 
to any officer of bis Court for the distress and sale of any movable pro¬ 
perty or effects belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or for the distress and sale of any movable 
property belonging to the defaulter within the jurisdiction of any other 
Magistrate exercising jurisdiction within the territories administered by 
the Lieutenant-Governor of Bengal, and such other Magistrate shall 
endorse the warrant so issued and cause it to be executed, and the amount 
if levied, to be remitted to the Magistrate issuing the warrant, who shall 
remit the same to the Cantonment Commiette. 


[Ben. Act III uf 1S84, section 123.] 

34. No distress or sale made under these rules shall be deemed 
Distress or sale not unlawful, nor shall any party milking the same be 

unlawful for want of deemed a trespasser on account of any error, defect, 
form. or want of form in the bill, notice, summon, warrant 

of distress, inventory or other proceedings relating thereto. 

[Ben. Act III of 1884, section 129.] 

35. Instead of proceeding by distress and sale, or in case of failure 
Cantonment Com- lo realize thereby the whole or any part of the water- 

mittee may bring suit rate, the Cantonment Committee may sue the person 
mste.ul of distraining liable to pay the same in any Court of competent 
or on failure of distress, jurisdiction. 

[Ben. Act III of 1884, section 130.] 
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36. The Cantonment Committee may order to be struck off the 
books any amount in respect of water-rate which 
may appear to them to be irrecoverable, 

[Ben. Act III of 1884, section 44.] 


Irrecoverabe amount. 


37. The President of the Cantonment Committee shall, for the 
transaction of business under these rules, exercise 
oweis o iesn ent, all powers vested in the Cantonment Committee, but 
not any power directed to be exercised by the Cantonment Committee 
at a meeting. 

[Ben. Act III of 1884, section 128.] 


THE FIRST SCHEDULE, 

Form A. 

Cantonment of Belong. 

Whereas a valuation and rating list of the water-rate on the annual 
value of holdings has been deposited in the office of the Cantonment 
Committee as required by rule 18 of the rules for the assessment and 
recovery of the rate : 

N otice is hereby given that the said list is open to the inspection of all 
persons desiring to inspect the same at the office of the said Cantonment 
Committee during office hours on any day not being a close holiday ; and 
that the several owners of the holdings included therein are hereby required 
to pay the quarterly instalments set opposite to their names with regu¬ 
larity at the office appointed by the Cantonment Committee for the receipt 
of the same, or to the tax-collector or other office authorized to receive 
payment, the first payment to be made on the first day of ( ) and every 

subsequent payment on or before the first day of ( ), the first day of 

( ), and the first day of ( ), and in default thereof any arrear that 

may be due will be realized by distress! and sale of the moveable property 
belonging to the defaulter or which may be found on the holding in respect 
of which the valuation is made, and suc h other proceedings as are allowed 
bv law. 

Dated this day of A. B., 

President of the Cantonment Committee. 


THE SECOND SCHEDULE. 
Form A. 


To 


Notice of Demand. 


Cantonment of Lep.ong. 

Take notice that the sum of Rs. , being the amount due from 
you, as shown in the accompanying bill, is hereby demanded from you 
and that if you do not, within fifteen days, pay the same to an officer 
authorized to receive payment, or into the office of the Cantonment Com¬ 
mittee, the amount together with costs will be levied by distress and sale 
of your goods and chattels, or otherwise as provided by law. 

A. B. 

President of the Cantonment Committee. 


C 


I'.MM 


15 
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[The following note, will be added at the foot J j the above notice in those cases only in which 
the notice is to be addressed to a person who has not already -paid one instalment of the lax 
at the rate at which the demand is made ]:— 

Note—U you have any objection to make against this demand, you may, instead 
of paying the amount which is hereby demanded, present a petition to the Cautonmeut 
Committee praying for a review of tile amouut assessed (or rated). Such petition must 
bo presented within fifteen days of the service of this notice otherwise it will not be 
received. It you present such petition no amount will bo levied from you until the 
Cantonment Committee shall have passed an order on your petition ; but after fifteen days 
from such order the amount duo by you, with such costs as the Committee may direct, will 
be levied unless it has been previously paid. 


Form B. 



Table of Ft 

es payable upon Distraints. 


Sums distrained for 


F’ei 





Ro. 

\. 

Under 1 rupee 


• • 0 

4 

1 and under 5 rupees 


■ ■ 0 

8 

5 

„ 10 „ 


1 

0 

10 

„ 15 „ 


■ • 1 

s 

15 

„ 20 „ 


• • 2 

0 

20 

25 „ 


•• 2 

8 

25 

„ 30 „ 


•• 3 

0 

.10 

>, 35 ,, 


• • 3 

8 

35 

„ 40 „ 


■ ■ 4 

0 

40 

» 45 „ 


■ ■ 4 

8 

45 

>, 50 


• • 5 

0 

50 

.» oo 


■ • 6 

0 

00 

„ so „ 


7 

8 

80 

„ 100 „ 


• ■ !) 

0 

Above 100 rupees 


• 10 

0 


The above charge includes all expenses, including the service oi notice 
of demand, except when peons are kept in charge of property distrained 
in which case three annas must be paid daily for each man. If the amount 
demanded be paid or the warrant discharged before the sale is held so 
that no sale is necessary, one-fourth of the fees specified in. the above table 
shall be remitted. 


Form C. 

Distress Warrant. 

To (here insert the name of the officer charged with the execution 
of the warrant). 

Whereas of has not paid or shown sufficient cause 

for the non-payment of the sum of rupees due for water-rate for 
the period mentioned in the margin, although the said sum has been duly 
demanded in writing from the said and fifteen days have elapsed 

since the service of the notice of dema nd : This is to require you to distrain 
the movable property of the said 

wherever it may be found within the cantonment, except ploughs, plough- 
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cattle, tools or implements of trade or agriculture, or any other movable 
property, subject to the same exception, which may be found within the 
holding specified in the margin to the amount of the said sum of 
and the further sum of to defray the charges of taking, 

keeping, and selling such property ; and, if within ten days next after 
such distress, the said sum of shall not be paid to sell the said 

property, and having paid and deducted out of the proceeds of the sale 
the said sum of and charges of taking, keeping and selling 

such property, to return the surplus (if any) on demand to the person 
whom you shall have found in possession of the said property, and if no 
demand be made, to pay the same to the Cantonment Committee. If 
distress cannot be made of sufficient property of the said , you 

are to certify the same to us in returning this warrant. 

A. B. 

President of the Cantonment Committee. 


Form B. 

Form, of Inventory and Notice. 

(State particulars of goods seized.) 

Take notice that I have this day seized the property specified in the 
above inventory for the sum of due for the taxes mentioned in the 
margin, and that unless you pay to me or into the office of the Cantonment 
Committee of the said sum of and the further 

costs of this distraint as specified below, within ten days from the day of 
the date of this notice, the property will be sold, 

(Signature of the officer executing the warrant of distress.) 

Cost of distraint— 

Date 


Form E. 

Register of Distraints of Property and Sales held on account of 
Arrears for the month of in 

L Same of defaulter. 

2. Number on register and specification of the holding on account 
of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized. 

(j. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser’s name. 

12. Total amount realized. 

13. Amount paid into the Cantonment Committee’s office on account 
of arrear due, with date. 
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14. Amount paid into the Cantonment Committee’s office on account 
oi costs and penalties. 

15. Surplus proceeds of sale remaining after deducting the amount 
of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written oft 
by authority. 

19. Remarks (explaining why the property seized was released without 
sale, if not eventually sold, etc., etc.). 


280. The annual value of holdings shall be the value 

determined by the Commissioners for the 
Valuation, assess- imposition of the rate on holdings under the 
of water-rate. provisions of rart IV of this Act, or, it no 

such rate on holdings be imposed, the annual 
value shall be ascertained and determined in the manner pro¬ 
vided in that Part. And the provisions of sections ninety-six 
to one hundred and nine (both inclusive), and one hundred,and 
twelve to one hundred and. thirty (both inclusive), shall, mutatis 
mutandis, and so far as they are not inconsistent with the pro¬ 
visions of this Part, be applicable to the assessment and collection 
of the water-rate. 

This is altogether new. As the provisions of section 98 are hereby ex¬ 
tended to the assessment of the water-rate, places used for public worship 
and registered public burial and burning grounds are exempted from it. 

With the sanction of the Local Government any holding used for pur¬ 
poses of public charity may also be exempted from it, under that section. 

281. Whenever the person by whom the water-rate shall 
Occupier paying h ave been paid, or from whom the said rate 

water -rate may de° shall have been recovered, is not the owner 

duct one-fourth for 0 f the house or land in respect of which the 
rent due to owner. „ , . , ,, , , t , 

water-rate shall have been assessed, such 

person may recover from the owner one-fourth of the water-rate 
so paid or recovered, and may deduct the same from the rent 
payable by him to such owner. 

This section reproduces, with some slight verbal alterations-, 
section 198 of the Calcutta Act. 


282. Whenever any house or land has been unoccupied 
When house is un- during an entire quarter, the owner of the 
occupied, owner to said house or land shall pay to the Commis- 
pay one-fourth of sioners one-fourth of the sum which would 
have been payable as water-rate by the 
occupier if such house or land had been occupied. 
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The sum payable by the owner under this section shall bo 
deemed to be due on the first day oi the quarter following that 
in respect of which the said sum is payable. 

From section 99 of the Calcutta Act with verbal alterations. 

The definition of “ owner ” in section G, clause (11), is important. 

283. Whenever any quarterly instalment of the water- 

Refimd of water- rate ^ ave been paid in respect of any 

rate when house house or land, and such house or land shall, 
ceases to be oceu- during the quarter for which such instalment 
shall have been paid, cease to be occupied, 
the person who shall have paid such water-rate shall be entitled 
to be repaid by the Commissioners three-fourths of such sum 
as shall bear to the amount paid by him the same proportion 
which the residue of the quarter bears to the entire quarter : 

Provided that notice shall have been given in writing to 
the Commissioners of such house or land being unoccupied 
and that the application for refund be made within six months 
next after the date on which the house or land ceased to be 
occupied. 

The date on which the said notice is delivered at the office 
ot the Commissioners shall, for the purposes of this section, be 
deemed to be the date on which the house or land ceased to he 
occupied. 

B. C. Act IV of 1S7G. section 93. with some alterations. 

284. Whenever any house or land which shall have been 

unoccupied shall begin to he occupied 
Rate payable >m during a nv quarter, there shall be forthwith 
p ie( 2 payable by the occupier in respect ol suefi 

house or land a sum calculated at one-fourth 
of the rate that would have been payable if the house or land 
had been occupied during the entire quarter for the period during 
which the house or land was not occupied, and the full rate 
for the residue of the quarter. 

And such occupier shall be entitled to deduct from the 
rent, or otherwise recover from the owner, one-fourth of the 
water-rate that would have I men payable if the house or land 
had been occupied during the entire quarter. 

Section 9G, B. C. Act IV of 1870. 

285. Whenever any person holding any house or land 
Person sub-lettim? from the owner thereof has sub-let the same 

tenantsto^befleemeU iu ^'eraltv to two or more persons, the 
occupier. person holding from the owner shall, tor the 
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purposes of this Part, be deemed to be the occupier of such 
house or land. 

“ He that holds lands or tenements in severalty or is solo tenant there¬ 
of is he that holds them in his own right only, without any other peivon 
being joined or connected with him in point of interest during his estate 
therein.”—(1 Sleph. Com., 335). 

286. The provisions of sections three hundred and twelve, 

three hundred and thirteen, and three 
Owner to pay hundred and fourteen shall be applicable 
otheT "cases!" rtam to this Part, provided that the owner shall 
not be entitled to recover from any occupying 
tenant more than three-fourths of the water-rate that would 
but for this proviso be recoverable by him under the said sections. 

• The sections quoted refer to lighting rates. Section 312 provides that 
in certain cases the rate may be levied from the owner; s. 313, that 
rates paid by the owner may bo recovered by him from the occupier ; 
s. 314, that the owner shall have the same powers of recovering such rates 
as if they were rent. 

287. In any Municipality to which the provisions of this 

Part shall be extended, the Commissioners 
Tho Commis- shall provide a supply of water within the 
'water-supply.* >rUV limits of the Municipality; and for this 

purpose it shall be lawful for thenr to 
cause such mains and pipes to be laid, and such tanks, 
reservoirs or other works to be made and constructed, as shall 
be necessary, for the supply of water in the chief public 
streets; and they may also erect in all such streets sufficient 
and convenient stand-pipes or pumps for the use of the 
inhabitants of the Municipality for domestic purposes. 

Section 129, B. C. Act IV of 1870. 


288. A supply of water for domestic purposes shall not 
include a supply of water for animals or for 
mu^puSsel"" washing carriages, where such animals or. 

carnages are kept tor sale or hire, or a supply 
for any trade, manufacture, or business, or for watering gardens 
or roads, or for any ornamental or mechanical purpose. 

This section reproduces, with slight verbal alterations, s. 130 of 
the Caloutta Act (B. C. Act IV of 1870). 


289. The Commissioners at a meeting shall determine 
what pressure of water shall be maintained 
in their service-pipes and mains, and during 
what hours such pressure shall be continued ; 
and any rule made under this section shall be published in such 


Pressure at which 
water must be kept 
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manner as the Commissioners may direct, and shall not be 
altered except with the sanction of the Commissioners at a 
meeting. 

B. C. Act IV oi 1876, s. 131. 

“ 290. Whenever the Commissioners deem it practicable 
and consistent with the maintenance oi an 
CommiinScatioii- e gj c j on ^ water-supply, they may at a meeting 

and subject to such rules and conditions 
as the Local Government may make and impose, allow 
the owners and occupiers paying the water-rate hereinbefore 
mentioned to lay down communication-pipes from the service- 
pipes of the Commissioners, for the purpose of leading water 
to their premises for domestic purposes/’ 

I am directed to forward, lor your informat ion, a set of model rules 
under section 290 of the Bengal Municipal Act for the regulation of the 
supply oj filtered water to private houses and to say that these rules 
supersede those circulated with Government circular No. 30 M.» dated the 
1st April 1911- I am to request that copies may be circulated for adoption 
as a standard by tlio.se municipalities in your division which may, in 
future, make new rules or revise tlieir existing rules on the subject. I am 
to add that, while it is not obligatory that the model rules should be 
followed absolutely in all eases, irrespective of local conditions, proposals 
to add new rules or to depart materially from the model provisions should 
be supported by a full statement of reasons in submitting them for con¬ 
tinuation bv Government. [Municipal — <:ir. No. 4 M.. Calcutta, the 
\lth January 1916.] For Model Rules, see p. 

29i. The communication-pipe'-; and all fittings thereon 

Communication- leading water from the service-pipes of the 
pipes, a-c., niust .be Commissioners into any house or land, ajul 
of officers of the the pipes, works, and fittings msicle the house 
Commissioners. or land, must in all cases be executed subject 

to the inspection and satisfaction of the Commissioners. 

Such communication-pipes, works, and fittings, may be 
made by the servants and workmen of the Commissioners 
upon such terms as may be agreed upon between the Com¬ 
missioners and the person requiring the supply, or subject 
to such charges as may be fixed by the Commissioners : and 
the Commissioners may require the amount necessary for the 
execution of such works to be paid or deposited before such 
works are executed ; 

And such charges and expenses shall be recoverable in 
the same manner as the water-rate. 

This section reproduces verbatim s. 137. B. C. Act IV of 1870. 



232 


WATER-SUPPLY. 


[PART VII. 


292. Any officer authorized in that behalf by the Commis¬ 
sioners may, between the hours of seven 
^"premises * n ^ ie forenoon and five in the afternoon, 

L ‘ enter into or on any house or land supplied 

with water as aforesaid in order to examine all pipes, works, and 
fittings connected with the supply of water, and to ascertain 
whether there be any waste or misuse of such water ; 

And if such officer at any such time be refused admittance 
into such house or land for the purposes aforesaid, or be pre¬ 
vented from making such examination, the Commissioners 
may forthwith cut off the supply of water from such house 
or land : 


Provided that nothing hereinbefore contained shall 
authorize an entry into any room appropriated for the zenana 
or residence of women, which, bv the custom of the country, 
is considered private, unless a notice in writing of not less than 
four hours be given. 

This section reproduces, with one unimportant verba! alteration, 
s. 138, B. C. Act IV oi 1870. 

293. In the event of any pipes, works or fittings connected 
When pipes are wifcli the supply of water to any house or 
out of repair, Com- land beingatany time found on examination 
mtisioners may turn fry au y officer of the Commissioners authorized 
" J in that behalf, to be out of repair to such 

an extent as to cause waste of water, the Commissioners may 
cause the water to be turned off from such house or land, after 
giving notice in writing of not less than twenty-four hours, and 
may recover from the occupier of such house or land the expense 
incurred for turning oil the water. 

Section 139, B. C. Act IV of 1870, with merely verbal alteration. 


294. The Commissioners may supply water for purposes 
_ , , , . other than domestic purposes, and may, 

uppy or usincis subjeet to such charges and rates a,s may 
have been fixed by the Commissioners at a meeting, lay down 
or allow to be laid down, the necessary pipes and works of such 
dimensions and character as may be approved by them. 

Section 132, B. C. Act VI of 1876. The words “ through a meter ” 
have been struck out by the Amending Act. 


295. The Commissioners at a 
what quantity of 


meeting may determine 
water shall be supplied 


titkd U to certain sup' to t he oc ; cu P ier of evei T frec of further 

ply of water for charge, for every rupee paid to the Conimis- 
domcstic use. sioners as water-rate on account of such house. 
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If the Commissioners have reason to believe that the occu¬ 
pier of any house consumes more water than he is entitled to 
as aforesaid, it shall be lawful for themto provide a water-meter 
at their own expense, and to attach the same to the water-pipes 
of the said house : and any water which may be used over and 
above the quantity to which the occupier is entitled as aforesaid 
shall be paid for by him at such rate as the Commissioners at a 
meeting may determine. 

Section 133, B. C. Act IV of 1876. 


296. It shall be at the option of the Commissioners to 
Commissioners may provide filtered or unfiltered water for all 

provide filtered or latrines and water-closets ; and it shall be 
unfiltered water for i aw ful f or them to require that all latrines 
latrines. an d water-closets supplied with water, filtered 

or unfiltered, shall be provided with a cistern of such size and 
description as the Commissioners shall direct, and all such 
cisterns shall be put up at the cost of the owner of the house or 
land so supplied with water. 

Section 134, B. C. Act IV 1876. 

297. If any person, supplied with water, shall neglect to 

pay the water-rate hereinbefore mentioned 
Water may be cut t i meg () f payment thereof, or the 

the°rate? S U ° pay charge made for the said water when supplied 
for other than domestic purposes the Com¬ 
missioners may turn off the water from the house or land in 
respect of which such rate or charge is payable, and may recover 
the expense of turning off the water from such person : 

Provided that the stopping or cutting off the supply of 
water shall not relieve any person from any penalties or liabilities 
which he may have incurred. 

Section 140, B. C. Act IV of 1876, with verbal alterations. 

298. The occupier of any house or land in which water 

supplied by the Commissioners under this 
Occupier m whose p ar (; j s f rom negligence or other circum- 

ed liable to penalty, stances under the control oi the said occupier 
wasted; or in whose house or land the 
pipes, works, or fittings for the supply of water shall be 
found to be out of repair to such an extent as to cause waste 
of water, shall he liable to a fine not exceeding twenty 
rupees. 

Section .141, B. C. Act IV of 1876, with slight verbal alterations. 



234 


WATER-SUPPLY. 


P.4RT VII, 


299. Any person otherwise causing 
Person cai ! s '"" waste of water supplied by the Commis- 
to penalty. sioners shall be liable to a tine uot exceeding 

five rupees. 

Section 142, B. C. Act IV of 1S76, verbatim. 


Commissioners at 
their discretion may 
allow person outside 
the town to take 
water. 


300. It shall be within the discretion of the Commis¬ 
sioners to allow any person not residing 
within the limits of the Municipality to take 
or be supplied with water for domestic use, 
on such terms as the Commissioners in 
meeting may, from time to time, prescribe. 

And any person taking or causing to be taken for use, 
Penalty outside the limits of the Municipality, water- 

supplied by the Commissioners, without the 
permission of the Commissioners, shall be liable to a fine not 
exceeding fifty rupees. 

Section 143, B. C. Act IV of 1876, with slight verbal alterations. 

301. Before, a connection for the supply of water from 
the service pipes of the Commissioners to 
any house or land is sanctioned, the Com¬ 
missioners may cause all the works, pipes, 
and littings. within the said house or land, 
to be inspected by an officer appointed by 

them in that behalt. 

And the cost of such inspection shall be payable in advance 
by the person applying for such connection at such rates as the 
Commissioners in meeting shall from time to time direct. 


Before connection 
an officer of the Com¬ 
missioners to cause 
all works and pipes 
to be inspected. 


And until such officers shall have certified to the Commis¬ 
sioners that the works, pipes and fittings have been executed 
and put up iu a satisfactory manner a connection with the 
Commissioners’ service pipes shall not be permitted. 

Section 146, B. C. Act IV of 1876, with alteration. 


302. The connection with the service pipes of the Com¬ 
missioners, as also the laying of supply-pipes 
under any public road or thoroughfare, shall 
be executed by an officer of the Commis¬ 
sioners authorized in that behalf and by no 
other person. 


Connection with 
service-pipes to be 
executed onl}' by an 
officer of the Com¬ 
missioners. 


And the expense of making such connection shall be payable 
in advance by the person applying for the same, at such rates 
as the Commissioners in meeting shall, fromtimeto time, direct. 


Section 147, B. C. Act IV of 1870, with slight alterations. 
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303. Any person who shall unlawfully flush, draw ofi, 

divert or take water from any waterworks 
divert in 'water belonging to, or under the control of, the 
Commissioners, or from any water or streams 
by which such water-works are supplied, shall be liable to a fine 
not exceeding one hundred rupees. 

Section 149, B. C. Act IV of 1870, with slight verbal alterations. 

304. No works for introducing a supply of water to any 

house shall be commenced by the owner 
Estmiato and spn- without sending a specification and estimate 
to bo sent. ot tne cost thereof to the occupier, nor by 

tire occupier without sending such specifica¬ 
tion and estimate to the owner. 

Section 153, B. C. Act IV of 1870, verbatim. 

305. Except in the case of a special agreement to the 
Or,. * contrary, the owner of any house or land 
v-orics in "repair P shall bear tile expense of keeping all works 

connected with the supply of water to such 
house or land in substantial repair : 

Provided that nothing in this section shall effect the liabi¬ 
lities of parties under leases executed previous to the extension 
of this Part to the Municipality in which tire said house or land 
is situated. 

.Section 150, B. C. Act IV of 1870, with verba! alterations. 

30(i. All public tanks, reservoirs, cisterns, w'ells, aque¬ 
ducts, conduits, tunnels, pipes, pumps and 
Tanks,. he., vested other waterworks, whether made, laid or 
erected at the cost ot the Commissioners or 
otherwise, and all bridges, buildings, engines, 
works, mate ials, and things connected therewith, or appertain¬ 
ing thereto, and also any adjacent land (not being private pro¬ 
perty) appertaining to any public tank, shall become vested 
in the Commissioners. 

Section 158, B. C. Act IV of 1876, verbatim. 

307. The water-rate and all moneys collected, received 
Application of or recovered for, or in respect of, the supply 
raters and moneys of water or the execution of works, and all 
received from the fi nes connected therewith, or in any respect 
s,upp y o m.i or. re i a ting to the w ater-supply, shall be applied 
by the Commissioners in defraying the expense of making, 
extending or maintaining the waterworks, “ in the payment of 
such a proportionate share of the cost of collection and of. 
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general supervision as* the Commissioners in meeting may from 
time to time direct ” in paying the interest of money borrowed 
for the waterworks, and in the licpiidation of debts incurred 
in connection therewith, or for some other purpose connected 
with the supply of water. 

Section 160, B. C. Act IV of 1876, verbatim. 

By this section it appears obvious that the sums raised as water-rates 
must he credited to a separate fund, and not to the General Municipal 
Fund. For they can only be expended on purposes connected with the 
supply of water, and are therefore not available for the purposes to which 
the General Municipal Fund may he devoted. 


PART VIII. 


This part is taken from the Howrah Lighting Act, Act V (B. C.) of 1873. 
Of Lighting with Gas. 


Municipal Com¬ 
missioners may sub¬ 
mit to the Local 
Government a plan 
for lighting. 


308. In any Municipality in which this Part shall have 
been introduced in the manner provided 
in section two hundred and twenty-two, it 
shall be lawful for the Commissioners, from 
time to time, to submit to the Local Govern¬ 
ment, for its sanction, a plan for lighting 
with gas any portion of any area situate within the 
Municipal limits, whether so lighted already or not, such 
portion of the said area having been previously defined 
by the Commissioners at a meeting held for that purpose. 
The Local Government, shall cause the plan to be pub¬ 
lished for one month in the Calcutta Gazette, and the 
Commissioners shall publish it in the vernacular within the 
limits of the Municipality: and after such publication, and 
after consideration of any objections which may be raised to 
it, or alterations suggested in it. the Local Government may, 
if satisfied that the lighting proposed in the plan is proper and 
sufficient, sanction such plan, or may refuse its sanction thereto, 
or may return it to the Commissioners for alteration in certain 
particulars to be specified by it, and when altered may sanction 
it as altered. The Local Government shall cause its sanction 
to any plan to be notified in the Calcutta Gazette, and shall at the 
same time cause the plan sanctioned to be published, in the 
said Gazette. 


Section 2, Act V (B. C.) of 1873. 

In the manner provided in section 222. That is to say, by publication 
of the Government order extending the Part in the Calcutta Gazette : by 
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posting a copy of the same, together with a translation in the vernacular, 
in the Municipal office and at other public places, and by public proclama¬ 
tion. 


309. After notification by the Local Government in the 
last preceding section mentioned, it shall 
exceeding 8 'three per ' )e lawful for the Commissioners to impose 
centum may, after an annual rate, not exceeding three per 

sanction of plan, be centum of their annual value, upon all 
imposed on holclmcs. , ,,• -,, • . 

holdings situated within such portion of the 

said area for the purpose of defraying the whole expense of 
lighting : 


Provided that, as regards any portion of the said area 
already lighted with gas, for the future 
tions^h-eady lighted . ^ting of which a plan shall have been 
sanctioned by the Local Government under 
the provision of the last preceding section, if it shall appear 
that the estimated proceeds of the said rate at three per centum 
will not be sufficient to defray the whole expense of such lighting, 
it shall be lawful for the Commissioners to impose a rate sufficient 
to defray the whole expense of lighting such portion. 

Section 3, B. C. Act V of 1873. 

“ Local Government ” has been substituted for “ Lieutenant-Gover¬ 
nor,” otherwise no change has been made. 

“Holding” is defined in s. 0, clause (3). Under s. 318A the rate 
raised under this section must be credited to a separate Lighting Fund 
and cannot be expended upon any other purpose. 

310. The rate imposed under the last preceding section 
upon holdings shall be paid by the occupiers 
Rate payable by thereof by quarterly instalments in advance ; 
ffi°a!dvanco. C ' !Uair 01 hut uo rate shall be leviable until the lamps 
in the portion of the area to be lighted shall 
have been lighted ; nor shall any rate be leviable for any quarter 
or portion of a quarter antecedent to such lighting. 


Section 4, B. C. Act V of 1873. 


311. The annual value of holdings shall be the value 
determined by the Commissioners for the 

Valuation, assess- imposition of the rate on holdings under 
merit, and collection ,, 1 . . . ,, ... . ? ... 

0 f lighting-rate. the provisions ox Tart IV of this Act, or it 

no such rate on holdings be imposed, the 
annual value shall be ascertained and determined in the manner 
provided in that Part. And the provisions of sections ninety- 
six to one hundred and nine (both inclusi ve), and one hundred and 
twelve to one hundred and thirty (both inclusive), shall 
mulatis mutandis, and so far as they are not inconsistent with 
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the provisions of this Part, he applicable to the assessment and 
collection of the lighting-rate. 

Section 5, B. C. Act V of 187:!. 

Ilon'blc Mr. Reynolds :—It seemed unlikely that this part oi tiie Bill 
would ever be extended to places in which the tax on holdings was not in 
force ; and if it was so extended, it seemed proper that the valuation on 
holdings for the assessment of the lighting-rate should be made as it was 
for the water-rate, even though there was no valuation on holdings for 
general purposes.”— P. C., March 1, 1884. 

By tills section all the provisions of the Act relating to the rate on 
holdings, except those contained in s, 110 and 111, are declared applicable 
to the lighting-rate. It follows, therefore, that all those classes of 
holdings which are liable to the rate on holdings are liable to the 
lighting-rate. By s. 1)8, holdings used for publio worship, or duly 
registered as burning or burial grounds, are exempted from the rate on 
holdings, and are therefore exempted from the lighting-rate. Any 
holding used for purposes of public charity may he exempted from the 
rate on holdings, and consequently from the lighting-rate, with the 
sanction of the Local Government. Arable lands will be liable to the 
lighting-rate if they are liable to the rate on holdings and not otherwise. 
The liability of arable lands to the rate on holdings is discussed in the 
note to s. 98. 

In the present Act, as originally drafted, arable lands and lands used 
for pasturage were distinctly exempted from the lighting-rate. The fol¬ 
lowing extract explains how this provision came to be omitted :— 

“The Hon’ble Mr. Reynolds moved the omission of the second clause 
of s. 309, which provided that arable lands, places of public worship, etc., 
should be exempt from the lighting-rate. He said, there was a general 
exemption clause in s. 97 (now s. 98) relating to the house-rate, and there 
seemed no reason for having a different procedure for the lighting and the 
water-rate.”— P. C., March I, 1884. 

It is not quite clear from the above extract, w hether the fact was recog¬ 
nised that arable lands had not been exempted under s. 98; but it is 
obviously improbable that it should have been overlooked. 

312. If any holding shall be occupied by more than one 
Power to assess tenant holding severally, or shall be of less 
owners in certain annual value than one hundred rupees, it 
cases - shall be lawful for the Commissioners to 

recover the rate front the owner of such holding. 

Section 6, B. C. Act V of 1873. 

The definition of “owner ” given in s. C, clause (11), must not be lost 
sight of. 


313. Whenever any rate shall be recovered from any 
owner of any holding under the provisions 
Owner to recover of the last preceding section, it shall be lawful 
rates paid byowneit f° T such owner if there shell be but one occu¬ 
pying tenant of such entire bolding to recover 


from such tenant the entire amount of the rate which shall 
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have been so paid by such owner ; and if there shall be one 
occupying tenant of a part of such holding or more than one 
occupying tenant ol such holding then to recover from such 
tenant or each of such tenants such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same proportion as the value of the portion of 
such holding in the occupation of such tenant bears to the 
entire value of such holding subject however to the provisions 
of the next succeeding section. 

Section 7, B. C. Act V of 1873. 


314. Every owner who under the provisions of the last 
Owner may re- preceding section may be entitled to recover 

cover rate so paid as a n y sum from any occupying tenant of any 
ront ' holding or of any portion thereof, shall have, 

for the recovery of such sum, all such and the same remedies, 
powers, rights, and authorities as if such sum were rent payable 
to such owner by such tenant in respect of so much of such 
holding as may be in the occupation of such tenant. 

Section 8, B. C. Act V of 1873. 

315. Every occupier shall be liable to the lighting-rate 

for the time of his occupation. When any 
Occupier liable to p erson shall have been an occupier for a 
occupatiorT oX° part only of any quarter, he shall be liable 
only for so much of the rate for that quarter 
as may be proportionate to the number of days during which 
he shall have been an occupier. 

If he shall have paid the rate in advance, 
Excess paidin ad- amoun t paid hi excess of the sum due 

funded. under this section shall be refunded. 

No such rate shall be chargeable to any 
No rate to be person on account of any unoccupied holding 

charged during | ^.j me during which it may remain 

vacancy. . ° J 

unoccupied : 


Provided always that when any person ceases to be the 
occupier of any holding upon which the 


Notice of cessation 
of occupancy to be 
given within seven 
days. 


rate has been assessed, 'he shall give the 
Commissioners notice to that effect within 
seven days from the date of the cessation 
of his occupancy. If the occupier fail to give 


such notice within such period, he shall he liable to the rate 


assessed on such holding for the whole quarter, although he may 


have occupied for a part only of such quarter ; and in cases to 
which the provisions of section three hundred and twelve apply, 



240 


LIGHTING WITH GAS. 


[PART VIII: 


the rate assessed on such holding for the whole quarter shall be 
recoverable from the owner, if such owner has failed to give 
notice that such holding is unoccupied, within seven days from 
the date on which it ceased to be occupied. 

Section 9, B. C. Act V o£ 1873. 

316. When the name of the owner or occupier of any- 

holding is not known, it shall be sufficient: 

r^occu°ier hovTta designate him, in any notice served or 
be designated. proceeding held under this Part, as the owner 

or the occupier of the holding on which the 
rate is assessed, and without further description. 

Section 10, B. C. Act V of 1873. 

317. If the Commissioners deem it necessary for the pur 

, poses of this Part to raise, sink, or otherwise 
pipe or other gas- a ‘ ter the situation of any gas-pipe or other 
work to be altered gas-work laid in any portion of the said area, 
at the expense of the they mav f rom time to time, by notice in 
writing, require the person to whom any 
such pipe or work belongs, or under whose control it may be, 
to cause forthwith, or as soon as conveniently may be, any such 
pipe or work to be raised, sunk or otherwise altered in position, 
in such maimer as the Commissioners may direct : 

Provided that such alteration be not such as permanently 
to injure such pipe or work, or to prevent the gas from flowing 
as freely and conveniently as before, and the expenses attending 
such raising, sinking, or altering, and full compensation for the 
damage done thereby, shall be paid by the Commissioners out 
of the Municipal Pund as well as to the person to whom such 
pipe or work belongs as to all other persons. 

Section 11, B. C. Act V of 1873. 

318. If the person to whom any such pipe or work 

If ow or &e belongs or under whose control it may be, 

neglect to make ai- do not proceed forthwith, or as soon as con- 
terationN, the Com- veniently may be, after the receipt of such 

mission ore may cause notice to cause the same to be raised, sunk 
the same to bo made. ,, . . , ,. „ . 

or altered in such manner as the Commis¬ 
sioners require, the Commissioners may themselves cause such 
pipe or work to be raised, sunk or altered as they may think fit : 

Provided that such works be not permanently injured 
thereby, or the gas prevented from flowing as freely and con¬ 
veniently as before. 

Section 12, B. C. Act V of 1873 
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‘ 318A. The iigliting rate and all the moneys collected, 
received or recovered for, or in respect of, 
Application of lighting or the execution of works, and all 
received for lighting, fines connected therewith, or m any respect 
relating to lighting, shall be applied by the 
Commissioners in defraying the expenses of making, extending 
or maintaining the lighting system, in the payment of such a 
proportionate share of the cost of collection and of general 
supervision as the Commissioners in meeting may from time to 
time direct, in paying the interest of money borrowed for lighting 
and in the liquidation of debts incurred in connection therewith, 
or for some other purposes connected with lighting.” 

This section supplies an omission in the Act. and makes it clear that 
the lighting-rate must be credited to a separate fund, and is not available 
for general purposes. 

319. The provisions of this Part shall apply, so far as 
may be possible, to any scheme which may 
Fj™ visl “* s “PP 1 *' be adopted by the Commissioners of anv 
systems of lighting. Municipality tor lighting the Municipality 
under any system involving the laying of 
pipes or wires or other similar apparatus. 

This section is new, and obviously has reference to lighting by elec¬ 
tricity. 


PART IX. 

This Part is taken from the Latrines Act [Act VI of 1878 (B. C.)]. 
Of the Construction and Cleansing of Latrines. 


by the Commission 
era 


320. In any Municipality to which the provisions of 
this Part shall have been extended in the 
Notice to bo issued maimer prescribed by section two hundred 
and twenty-two, the Commissioners may 
issue a notice declaring that, from a date to 
be specified in such notice, they will maintain an establish¬ 
ment for the cleansing of private “ privies and cess-pools," 
within the limits of the Municipality, or any part thereof; and 
the Commissioners shall make suitable provision accordingly. 


Section 2, B. C. Act VI of 1878. 

The changes made in this Part by the amending Act are thus referred 
to in the Final Report of the Select Committee:— 

“ After careful consideration we recommend that the present system 
of levying fees for tho construction and cleansing of privies and cess-pools 
may bo left unaltered. Wo have, however, proposed (section 81 of the Bill) 

G, BMM lb 
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to exempt from taxation under this Part of the Act holdings which do not 
contain dwelling-houses. We have also exempted jails, reformatories and 
lunatic asylums, in which an establishment is maintained for the cleans¬ 
ing of privies and cess-pools (section 85 of the Bill), and we have allowed 
remission or refund on account of vacant holdings (section 83 of the Bill)." 

The Bengal Government circulated the following opinion dated 29th 
December 1899 of the Advocate-General on the subject of the interpreta¬ 
tion of s. 320 read with s. 221—“ When the Local Government has, upon 
the application of the Commissioners of any Municipality, by order made 
under s. 221 of the Bengal Municipal Act, 1884, as amended, extended all 
or any of the provisions of Part IX of that Act to such Municipality, 
either in. its entire extent or to the exclusion of certain places within such 
extent, and the Commissioners have published such order in the manner 
prescribed by s. 222, the provisions so extended came into force within the 
local limits of such Municipality either universally or to the exclusion of 
certain places within such limits as in the order of the Local Government is 
directed, and must, so long as such order remains uncancelled or modified 
under s. 223, be carried out by the Municipality 

Section 320 enacts : “ In any Municipality in which the provisions 

of Part IX have been extended in the manner prescribed by s. 222, the 
Commissioners may issue a notice declaring that from a date tp be 
specified in such notice, they will maintain an establishment for the 
cleansing of ‘ private privies and cess-pools ’ within the limits of the Muni¬ 
cipality or any part thereof, and the Commissioners shall make suitable 
provision accordingly.” The words “may issue” in this section, though 
in their ordinary meaning giving an enabling and discretionary power 
must, regard being had to the context, the particular provisions and the 
general scope and object of the Act according to the well-established rule 
in Julius v. The Bishop of Oxford (5 App. cases, 214), be construed as 
conferring an obligatory duty which the Commissioners are not at 
liberty to disregard at their discretion. In that case Lord Cairns 
observes :— 

“ When a power is deposited with a public officer for the purpose of 
being used for the benefit of persons specifically pointed out and with re¬ 
gard to whom a definition is supplied by the Legislature of the conditions 
upon which they are entitled to call for its exercise, that power ought to be 
exercised and the Court will require it to be exercised.” On this principle 
it was held that where by the Public Health Act, 1848 (II & 12 Vic. 
Cap. 63, s. 89) a local hoard of health “ may ” make rates to pay charges 
within that section, an obligatory duty was thereby cast on such Board 
to make rates. (Bex. v. Rotherham ,, and E. & B., 906 ; and Wellington v. 
Hatton, L. R., 2 Q. B., 63, cited with approval in Julius v. The Bishop of 
Oxford, supra.) Any other construction of the word “ may ” in this 
section would enable the Commissioners to render nugatory the order of 
the Local Government extending the provisions of Part IX to their Muni¬ 
cipality in direct opposition to s. 222, which provides that in the issuing 
of the notice therein prescribed to be issued, and at the date therein fixed, 
the provisions of Part IX, extended under s. 221, shall come into force. 
Section 320, however, though imposing such obligatory duties on the 
Commissioners as those indicated above, gives them reasonable time 
within which to issue the notice in that section mentioned, such reason¬ 
able time being the time requisite for the due equipment of the establish¬ 
ment therein specified, a period which necessarily varies with the situation, 
size and condition of each Municipality, j 
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The words “ or any part thereof ” in the latter part of the section are 
m be referred hack to s. 221, and mean tiio part of the Municipality to 
which, when not extended throughout its entire local limits, the provisions 
of Part IX are extended by order of the Local Government. 

For these reasons, I am of opinion that “ the construction placed by 
♦ lie Commissioner of Chota Xagpur on s. 320 read withss. 221 and 222, 
is erroneous, and that if the provisions of Part IX are, after having been 
extended and come into force in any Municipality under section 222. 
found, on good and sufficient reasons by the Commissioners to be unfitted 
to that Municipality or any part of it., or incapable of being efficiently 
worked therein, they should apply to the Loral Government for such 
cancellation or modification of the order made under s. 221 as seems to 
them desirable.’’ 

The Legal Remembrancer has advised that under this section read 
with ss. 32 Sand 334A, the tax is leviable on Court buildings and Govern¬ 
ment lias ordered its payment accordingly (Ben. Govt. Munch Xo. 1836-51. 
dated 20-4-00 to Conunr. of Patna). 

,121. When such provision has been made, the Commis¬ 
sioners may levy fees, to be fixed on such 
C ° n ™-y'ffics S mrt ’* scale, with reference to the annual value 
of holdings “ containing dwelling-houses or 
privies within the limits of the Municipality, or such part thereof 
as aforesaid, as the Commissioners at a meeting may, from time 
to time, direct : 

but the fee shall not exceed three rupees per annum where 
the valuation of the holding amounts to, or is less than, 
twenty-five rupees ; 

and the fee on any one holding shall not exceed four hundred 
and eighty rupees: 

Provided that if, on the commencement of this Act, the 
owners or occupiers of any holding are already under engage¬ 
ment to pay to the Commissioners an annual sum exceeding 
four hundred and eighty rupees for the cleansing of their pre¬ 
mises, such sum, or such other sum as may from time to time 
be agreed upon between them and the Commissioners, may be. 
levied from them in accordance with the provisions of this Part..” 

Section 3, B. C. Act VI of 1878. 

‘Twenty-five Rupees.” The annual valuation of the holding is 
obviously referred to. 

The alteration made by the Amending Act in this section is important. 
Formerly no class oi holdings was exempted from assessment. Now only 
such holdings as contain dwelling-houses can be assessed. If the holding 
contains a dwelling-house, however, the annual value must be calculated 
on the whole holding, including tanks, gardens and arable lands, etc. 

The maximum limit of latrine fees leviable from holdings under s. 321 
is not applicable to the rate per head leviable under s. 32(i (L. R.). See 
Govt. Cir. 44-51, dated 2nd October 1903. C. & O. p. 1000. Court buildings 
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are liable to latrine tax. See ss. 325 and 334A, Govt, order No. 185G-M, 
dated 26tli April 1900. C. & O., Vol. Ill, p. 997. For assessment of 
taxes generally on Government buildings see Cir. No. 5-6-M, dated 
30th January 1893, C. & O., Vol. Ill, p. 997 and Cir. No. 12-13, dated 
25th May 1905, p. 998 (ibid) and No. 39-M, dated 2nd December 1905, 
pp. 998-999 (ibid). See also the note to section 89. 

The levy and assessment of latrine tax when no scale lias been fixed 
by the Commissioners at a meeting (s. 321) would be vltra vires. The 
meaning of the proviso to s. 322 is that when a shop-keeper lives elsewhere 
and pays latrine tax for his house, he 3hall not be made to pay again for 
the shop unless the shop contains a privy or cess-pool. Where the owner 
of a house lived in the upper storey and let out eight shops in the verandah 
of the ground floor none of which were thus occupied by himself— Held 
that ho could not claim exemption under tho proviso to s. 322 and the 
house including the shops was liable to be valued for the purpose of latrine 
tax. Bechu Ram v. Chairman, Chopra Municipality. 15 C. W. N., 519. 

“ 322. (1) The said fee shall be payable in quarterly' 

instalments by the occupier for the time 
u,rovery o c. ) )( q n „ 0 j holding or by tbe owner thereof 

if there is no occupier, or under tho provisions of the next 
succeeding section, and shall be recoverable in the manner 
prescribed for the recovery of the rate on the value of holdings 
in this Act, and the provisions of section one hundred and ten 
shall be applicable. 

(2) Every instalment of the said fee shall be deemed to 
be due on the first day of the quarter in respect of which such 
instalment is payable. 

(3) “ The net proceeds of the said fees, after deducting a 
proportionate share, to be fixed by the Commissioners in meet¬ 
ing, of the cost of the staff employed in collecting and in super¬ 
vising the collection of the fees and in keeping and auditing 
the accounts thereof, shall be applied to the maintenance of the 
establishment referred to in section 320, and generally to carry¬ 
ing out the provisions of this part.” 

(4) A list of the said fees, and of the persons liable to pay 
the same, shall be published once in every year as prescribed 
in section three hundred and fifty-four : 

Provided that no such fee shall be levied in respect of any 
shop or place of business which does not contain any privies 
or cess-pools, when a fee under this Part is levied from the 
occupier thereof in respect of his dwelliug-house within the 
same Municipality.” 

It is to be noted that this section merely provides that the fees shall be 
recoverable in the manner prescribed for the recovery of the rate on hold¬ 
ings. The provisions for the assessment of the rate on holdings are not 
applicable. 
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By s. 15, clause (a), lees paid under this Part are to be reckoned in 
file amount of rates conferring a qualification to vote. 

Clause (3) of this section makes it clear that the fees levied are to be 
credited to a separate fund. 

Under the former section it was held that the owners of vacant houses 
could not be called on to pay the fees. Under the present section it is dis¬ 
tinctly provided that they are liable to pay such fees. Under s. 110, 
which is now made applicable, half the fees are, however, to be remitted, if 
a holding has been vacant for sixty or more consecutive days during the 
year. 


523. If any holding is occupied in severalty by more than 
l 'eruit ‘i 0110 P erson > fhe Commissioners may levy 
fee "'may be levied ^ ie sa ^ f° e from the owner of such holding, 
from owner, who who may recover from each occupier such 
may recover from sum as shall bear to the entire amount of 
occupiei. the fee so levied the same proportion as the 

value of the part of the holding in the occupation of such 
person bears to the entire value of such holding. 

Section 5, B. C. Act VI of 1878, rerbiilim. 

“ He that holds lands or tenements in .sr-fv rally, or is sole tenant there¬ 
of, is he that holds them in his own rigid; only, without any other person 
being joined or connected with him in point of interest during his estate 
therein.”—1 Steph. Com., 335. 

324. Every owner who, under the provisions of the last 
preceding section, is entitled to recover any 
Owner may recover sum f rom occupier of any part of a holding 

as rent. shall have lor the recovery ol the said sum 

all such and the same remedies, powers, 
rights, and authorities as if such sum were rent payable to him 
by the occupier in respect of such portion of the holding as may 
be in his occupation. 

Section 0, B. C. ot Act VI of 1878, verbatim. 


325. The Commissioners, at their discretion, may com- 

Commissioncr, mav P ouuc f> f ,,r an y period not exceeding one 
compound with year, with any occupier or owner as aforesaid 
occupier or owner of of any railway premises or of any premises 
mtain promises for uscd as a f acto iy, dockyard, 'workshop, 

cooly depot, school, hospital, market, court¬ 
house. or other similar place for a certain sum to be paid 
by such occupier or owner in lieu of such fee. 

Section 7, B, C. Act VI of 1878, verbatim. 

Such a composition will be binding on the Railway under s. 131 (-), 
Act IX of 1800. 
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326. The Commissioners may, in lieu of the aforesaid fee, 
levy a rate per head, to be fixed by the said 
levy m ™ l ^i 1 atu 1S m iec Commissioners at a meeting on the number 
head. ' 1 of persons living within, or habitually resort¬ 

ing to, any such railway premises, factory, 
dockyard, workshop, cooly depot, school, hospital, market, 
court-house, or other similar place. 

This section reproduces s. 8, B. C. Act VI of 1878, with the difference 
that the rate is to be fixed by the Commissioners instead of by the Lieu¬ 
tenant-Go vernor. 

“ In my opinion t he maximum limit of fees leviable under s. 321 is not 
applicable to the into per bead under s. 320. (L. R., Circulated with 

Government letter No. 3130-M, dated 2nd December 1903.)'’ 


327. Repealed by Bengal A el IV of 1894. 

328. Repealed by Bengal A cl IV of 189 4. 

329. No person liable to pay a fee or rate under the pro¬ 

visions of this Part shall be punished with 
Exemption from fi ne f or neglecting or refusing to keep his 
wetiou 217. privy in a proper state under section two 

hundred and seventeen, clause (3). 

Section 11, B. 0. Act VI of 1878. 

330. All servants of the Commissioners employed for 

„ „ the purposes of this Part may, within such 

of Commissioners. hours as may be fixed by the Commissioners, 
enter on any premises of which the occupier 
or owner is liable to pay a fee or rate as aforesaid, and do all 
things necessary for the performance of their duties under 
this Part. 


Section 12, B. 0. Act VI of 1878. 

331. The Commissioners at a meeting may make an order 
requiring all persons employed in the removal 


Commissioners mav 


of sewage within the limits of the Muni- 


require night men to 
take out licenses. cipality, or any part thereof, to take out 
licenses, and to be servants of the Commis¬ 
sioners for the purpose of removing sewage from premises within 
the said limits. 


The Commissioners at a meeting may grant such licenses 
subject to such conditions as they may think fit, and may impose 
fees in respect of the same. 

Subject to the approval of the Local Government, the 
Commissioners may make rules to define the duties of such 
persons, and from time to time may alter, add to or repeal 
such rules ; and any breach of such rules shall subject the 
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offender to a forfeiture of license, and to a fine not exceeding 
twenty rupees. 

Section 13, B. C. Act VI ot 1878. 

By s. 355 all fines under this Act may be imposed by a Magistrate 
and may be levied under the provisions of the Code of Criminal Procedure. 

By s. 29A the powers of the Local Government under this section 
may be delegated to Commissioners of Divisions. 


Commissioners may 
require latrine to be 
constructed, and in 
default may con¬ 
struct themselves. 


332. If tint Commissioners think that any latrine or 
additional or common latrine should be 
provided for any house or land within the 
limits of the Municipality, the owners of such 
house or land shall, within fourteen days 
after notice given by the Commissioners, or 

within such longer time as the Commissioners may for special 
reasons allow, cause such latrine to be constructed in accord¬ 
ance with the requisition of such notice ; and if such latrine is 
not constructed to the satisfaction of the Commissioners 
within such period, the Commissioners may cause the same 
to be constructed, and the expenses thereby incurred shall be 
paid by the owners and shall be recoverable as provided in 
section three hundred and twenty-two. 

•Suction 14, B. C. Act VI ol 1878. 

333. The Commissioners may, for the purposes of this 


Commissioners may 
require list of 
persons in a holding. 


Part, by a notice 


m writing, require the 
owner or occupier of any holding to furnish, 
within a time to be specified in the notice, 
a list of the number of persons residing in, 
or habitually resorting to, such holding. 

.Section 15, B. C. Act VI ol 1878. 


334. Whoever, being the owner or occupier of any holding, 
Penultv. fails^ to furnish such list within the time 

specified in such notice, after being required 
to furnish the same by the Commissioners, shall be liable to a 
fine not exceeding one hundred rupees. 

■Section 10, B. C. Act VI of 1878, rurhalim. 


33 fA. r I he provisions of this Part shall not apply to 
Exemption of jails any jail, reformatory or lunatic asylum in 
. which an establishment is maintained for 

the cleansing of privies and cess-pools therein.” 


1 10 la ' v (lo< “ s nofc permit- a general exemption of all holdings the 
annual value of which is less than Rs. (i from the payment of latrine tax. 
the general power to exempt was taken away by the repeal of s. 327 and 
P°' ver (o exempt certain holdings and jails, etc. (See s. 321 

—334A) was introduced by Act IV ol 181)4. Cir. No. 5-M, dated 1st 

lebruary 1904. C. & O., Vol. Ill, p. 1000 



PART X. 

This Part corresponds with Part IX of the former Act. 

Regulation of Markets. 

335. (300) In any Municipality to which this Part shall 

have been extended in the manner prescribed 
0W61 markets? 1110 * ^v section two hundred and twenty-two, 
the Commissioners at a meeting may provide 
land for the purpose of being used as a Municipal market ; and 
may defray the cost of providing such land and of all expenses 
necessary for the establishment of such market from the Muni¬ 
cipal Fund, and may take a lease of any market : and may 
charge rent, tolls, and fees for the right to expose goods for sale 
in such market and for the use of shops, stalls, and standings 
therein. 

All such rents, tolls, and fees may be recovered as arrears 
of tax under the provisions of sections one hundred and twenty 
to one hundred and twenty-nine, both inclusive. 

Under the corresponding section of the former Act, the sanction of the 
Lieutenant-Governor was necessary for the establishment of a Municipal 
market. 

It will be noticed that s. 301 of the former Act, which provides for 
a separate Market Fund, has not been reproduced in the present Act. The 
profits derived from a Municipal Market will, therefore, be credited to the 
General Municipal Fund. 

Municipal markets are usually farmed out, but it does not appear that 
the Act gives any express sanction for such a practice. 

The establishment of a Municipal market gives the Commissioners no 
power of prohibiting rival markets in the neighbourhood. The only class 
of markets with which the Commissioners have any power to interfere 
is that referred to in s. 337. 

336. (302) No place shall be deemed to be “ a Municipal 

u market ” within the meaning of the last 
Municipal" market!” preceding section, and no place shall be 
deemed to be a market to which the following 
sections of this Part apply, unless at least thirty shops, stalls 
or standings are created therein foT the sale of goods. 

The next section gives the Commissioners the power of ordering that 
within such limits as they may fix, no land shall be used as a market for 
the sale of certain highly perishable commodities without a license from 
them. From the present section it is obvious, that if the number of 
shops, stalls or standings is less than thirty, no such license is necessary 

*337. (303) The Commissioners at a meeting may order 
Commissioners may that, withm such limits as they may fix, 
prohibit use of un- no land shall be used as a market for the sale 
licensed markets. 0 f meat, fish, butter, ghee, fruits, vegetables 
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and similar provisions otherwise than under a license to be 
granted by the Commissioners. 

The words l ' similar provisions ” in tliis section refer to provisions of 
an equally perishable nature as those specified, and not to provisions 
generally (L. R.). 

The object of the section is a sanitary one, and it empowers the Com¬ 
missioners to order that certain kinds of piovisions of a highly perishable 
nature, and which become highly offensive when decomposed, shall not be 
sold in a market which lias not been duly licensed for the purpose. 

There is consequently nothing in the section which renders it necessary 
for any one, under any circumstances, to take out a license for a market in 
which only provisions which are not of a highly perishable nature are sold. 
No license is required for a market in which only il/ian , rice, pulses, or 
other grains, salt, sugar, (/nr, spices, and any other provisions not of a 
highly perishable nature are sold. The correct interpretation of this 
section is often overlooked. 

“ Shall be used as a market .''—The meaning of these words has 
been discussed in two Bombay cases .—In re Raja Paha Khoji, 9 Bom., 
272, and Queen-Empress v. Mayan Ilarjiran and another. 11 Bom., 100. 
In both cases it was ruled that the selling of articles in a private shop 
or shops, could not. be held to he using .such shops as a market. See also 
Queen-Empress v. Baodar Bliai (10 Mad., 210) in which it was held that a 
butcher’s shop is not a private market. 

The Municipal Commissioners of Madaripur at a meeting passed the 
following resolution:—“ That the provisions of s. 337 of the Municipal 
Act III (Bengal Act) of 1889 be extended to this Municipality.” A 
land-owner on whose land a market had been held for some years was 
prosecuted under s. 044 for using such market without having obtained a 
license under s. 30S. 

Held, that the resolution of the Commissioners was not an order such 
as is contemplated by s. 337, as it was not sufficiently precise to convey 
any definite meaning, and purported only to do what the Bengal 
fiovernment had already done some time previously by extending 
Part X to the Municipality). 

Held further, that the conviction and sentence must beset aside, there 
being no proper order under s. 337.— Queen-Empress y. Mulcunda Churubr 
Phatterjee, 29 Cal.. 654. 


s 338. (304) Wlien the Commissioners at a meeting shall 

have issued an order under the last preceding 


Power to grant, 
licenses for markets 


section, they may at a meeting grant 


license for the use of any land as a market 
for the sale of provisions as aforesaid within the Municip 


Provisions as aforesaid; that is to say, provisions of a highly perishable 
nature, such as meat, fish, etc. 


339. (305) Every license granted under this Part shall 
be liable to the payment of a fee not exceeding 
"es'^'and* 0 terms C< oii twenty-five rupees, and shall be in force until 
which granted. the en d of the year, and tire Commissioners 
“ shall, as regards markets lawfully estab¬ 
lished at the time of the extension of this Part to the Munich- 
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pality, and in all other cases ” may grant such license, year by 
year, on the certificate in writing under the hand of the Chair¬ 
man, annually renewed that the land is fit to be used as a. 
market for the sale of provisions as aforesaid. 

The provision for the levy of a fee is new. It will be observed that 
although, under the following section, the Chairman is bound to grant the 
certificate if the land is fit for the purpose, the granting of the license is at 
the discretion of the Commissioners. 

It is not a reasonable ground for the refusal of a license to a new 
market, to shew that its establishment will cause pecuniary loss to the 
proprietors of a neighbouring market. The interests of the public are 
what the Commissioners have to specially regard, and monopolies are 
inimical to those interests. The existence of two or more markets in 
the same neighbourhood ensures competition and reasonable prices. 

It would appear from the preceding section, that the license must be 
granted or renewed at a meeting. This and the preceding section must be 
read together. 

The addition to this section has been made in consequence of the 
remarks of the High Court in the case of Moran v. Chairman of Motihari 
Municipality, 17 Cal., 329. In that ease while holding that the section 
as it previously stood left it optional with the Commissioners to grant 
or refuse the license, notwithstanding that the Chairman’s certificate 
had been obtained, the Court remarked : “ We think it most lamentable 
that Acts should be drawn, as they too often are, without that intelligent 
consideration of, or that anxious regard for, private rights, which ought to 
be the study of every legislature that springs from English authority.’* 

*340. (306) The Chairman, upon the application in 
r . . writing of the owner of any laud, shall grant 

t 0 certifyHfit places. su °h certificate, unless the land be defective 
for the purposes of a market in drainage, 
ventilation, water-supply, or proper width of paths and ways. 

(307) The owners or lessees of all land used as markets 


Existing markets. 


for the sale of provisions as aforesaid at the 
time of the extension of this Part to the 


Municipality, shall be entitled to receive a license for the current 
year without the certificate required by section three hundred 
and thirty-nine, but in subsequent years the license shall not be 
renewed without such certificate. 


In the case of markets existing at the time of the extension of this 
Part to the Municipality, the section compels the Commissioners to grant 
a license for the current year without a certificate. In subsequent years 
the certificate is absolutely necessary. 

*341. (308) Every license under this Part shall be re- 
,. , , gistered in a book to be kept for that purpose 

registered. by the Commissioners in their office, in which 
shall be stated—- 


(a) the name and address of the owner of the land and 
market ; 
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( b ) the name and address of the lessee thereof (if any) ; 

(c) the extent and boundary of the market ; 

(d) the description of articles sold therein ; and 

(e) the days on which the market will be held. 

, r . _ *342. (309) Every transfer of interest 

Tranters to^ e regis- ; n an y guc j l nid| .|i ( ,j ! s ]iall be registered within 

two months after the date of transfer. 


*343. (310) Any market, the license of which, or the 
. transfer of interest in which, shall not have 

kefe U to gI te r dcemod been <lul y registered under the two last 
unlicensed. preceding sections, shall be deemed to be 

land used as a market without a license. 

“ Any market,’—that is to say, any market of the kind referred to in 
s. 337. 

344. (311) Whoever, being the owner or occupier of 
Penalt for u»in« al W ^ allcb w id:ully or negligently permits 

unlicensed ° market. the same to be used as a market for the 
sale of meat, fish, butter, ghee, fruits, vege¬ 
tables or similar provisions without license under section three 
hundred and thirty-eight, shall be liable to a fine not exceeding 
two hundred rupees for every such offence, and to a further 
fine not exceeding forty rupees, for each day during which the 
offence is continued, after conviction of such offence. 

For meaning of “ similar provisions,” see note to s. 337. 

The further fine referred to must be adjudicated on a subsequent con¬ 
viction after the offence. An order by a Magistrate imposing a daily fine 
for such time as an offence may be continued is bad in law, as imposing a 
penalty for an offence which has not yet been committed .—In re Sayur 
Dull, 1 B. L. R., O. Cr., 41. See note to s. 156. 

345. (312) The Magistrate, on the application of the 

Power to do.,. Commissioners, may order any land, in 

unlicensed places. respect of which a conviction shall have been 

obtained under the last preceding section, 
to be closed as. a market-place, and thereupon may take order 
to prevent such land being so used and every person who shall 
sell, or expose for sale, meat, fish, butter, ghee, fruits, vegetables 
or similar provisions, on any land which shall have been so closed, 
shall be liable for every such offence, to a fine not exceeding 
ten rupees. 


In the former section “ mav appoint persons, or otherwise 
order.” 


For definition of “ the Magistrate,” see s. 0, clause (8). 


take 



PART XI. 

The Bengal Births and Deaths Registration Act, 1873. 
Of the Registration of Births and Deaths. 


346. (295) The Commissioners of any Municipality, when 

required by the Local Government to do so, 
biKuTcl'‘deaths. sha11 Provide for the registration of births 

and deaths within the limits of the Muni¬ 
cipality in accordance with the provisions of Bengal Act IV 
of 1873 (for registering births and deaths), or any other similar 
Act for the time being in force. 

This section is practically unaltered. 

By s. 11 of Act IV of 1873, the Commissioners must make such arrange¬ 
ments at a special meeting ; and are empowered to do so of their own 
motion, that is to say, without a requisition from the Local Government. 
The Act will be found post. From time to time there has been adverse 
criticism on the unsatisfactory results attained in the past in the regis¬ 
tration of vital statistics in the Municipalities of Bengal (Vide Circ. 
hio. 48 dated the 31st December 1891). On the 1st January 1892 Govern¬ 
ment changed the system and transferred the work of registration to the 
Town Police. This registration work would however seem more properly 
to be the duty of the Municipality in whose hands it now rests. 
The passing of Act II of 1914 which now permits the appointment 
of Health Officers and Sanitary. Inspectors will facilitate and 
improve the work of registration. (See notes to the new sections of 
this act 349c-349h post.) Health officers have to attend special courses 
in vital statistics and have to pay special attention to the registration of 
births and deaths in Municipalities. Sanitary Inspectors have a similar 
responsibility. (Vide model rules (post) prescribing the duties of these 
officers.) 

347. (296) The Local Government may require the Com¬ 
missioners of any Municipality to appoint 
and maintain, at any burning-ghat and 
burial-ground, a Sub-Registrar for the regis¬ 
tration of all corpses brought to such burning- 
ghat or burial-ground for cremation or 
interment. 

The corresponding section contained the words “ for natives ” after 
the word “ burial-ground." The section is therefore now applicable to 
burial-grounds of other nationalities also. 


On requisition of 
Government Com¬ 
missioners to appoint 
Sub-Registrars at 
burning-ghats and 
burial-grounds. 


*348. (297) Whenever a Sub-Registrar shall have been 

Information re- appointed for any burning-ghat or burial- 
quired by Bengal ground under the last preceding section, 
Act IV of 1873 to information of the particulars required by 
be given to such Bection eight () { Bengal Act IV of 1873 to be 
known and registered may be given in 
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respect of the death of any person whose body is brought to 
such burning-ghat or burial-ground for cremation or interment 
to such Sub-Registrar, and information so given shall be deemed 
to be information given to the Registrar of the District as 
required by the said section. 

Section nine of Bengal Act IV of 1873 shall be applicable 
to all Sub-Registrars appointed under this Act. 

Section 9 of Bengal Act IV of 1879 is as follows: ‘‘ Any Registrar 
who refuses or neglects to register any birth or death occurring within his 
district, which he is bound to register within a reasonable time after he shall 
have been duly informed thereof, or demands or accepts any fee or reward 
or other gratification as a consideration for making such registry, shall be 
punishable, at the discretion of the Magistrate, with tine which may extend 
to fifty rupees for each such refusal or neglect.’ 1 

The particulars required by s. 8 of the Act are such as may be 
prescribed in the forms which the Lieutenant-dovornor may, from time to 
time, sanction. 

319. (298) Whenever a death shall occur in any hospital 

vvitluu the limits of any Municipality in 

deaths in’hoepitals. rt ; s P ect ol t!ie Local Government has 

directed that all deaths shall be registered 
under Bengal Act IV of 1873. it shall be the duty of the Medical 
Oflicer in charge of such hospital forthwith to send a notice in 
writing of the occurrence of such death to the Commissioners 
in such form as the Local Government may prescribe ; and in 
such case no other person shall be required to give information 
of such death to a Registrar under Bengal Act IV of 1873 or to a 
Sub-Registrar under this Act. 

“Local Government” for *• Lieutenant-Governor ” otherwise un¬ 
altered. 

PART XIA. 

Extinction and Prevention of Fire. 


319A. For the prevention and extinction of fire, the 
Commissioners at a meeting may resolve to 
Lstiib'ishmeut and establish and maintain a. fire-brigade and to 
brigade. provide any implements, machinery or means 

of communicating intelligence which the 
Commissioners may think necessary for the efficient discharge 
of their duties by the brigade. 

319B. (1) On the occasion of a Jin 1 in a Municipality, 

Power uf fire- any Magistrate, any Municipal Commis- 
brigado and other sioncr, the Secretary to the Commissioners, 
persons forsv.ipprc.s- aU y member of: afire-brigade maintained by 
the Commissioners, then and there directing 


aiem of files. 


Part XIA was added by Ben. Act IV of 1894. 
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the operations of men belonging to the brigade and (if directed 
so to do by a Magistrate or by a Municipal Commissioner) any 
Police-officer above the rank of constable may— 

(a) remove or order the removal of any person who by 

his presence interferes with or impedes the opera¬ 
tions for extinguishing the fire, or for saving life 
or property ; 

(b) close any street or passage in or near which any tire 

is burning; 

(c) for the purpose of extinguishing the fire, break into 

or through, or pull down, or use for the passage 
of any house or other appliance, any premises ; 

( d) cause mains and pipes to be shut off so as to give 

greater pressure of water in the place where the 
fire has occurred ; 

(e) call on the persons in charge of any fire-engine to 

render such assistance as may be possible ; 

(/) generally take such measures as may appear neces¬ 
sary for the preservation of life or property. 

(2) No person shall be liable to pay damages for any act 
done by him under sub-section (f) of this section in good faith.” 

PART XIB. 

Sanitary Officers. 

Power to declare 3J!)C \ (!) The Local Government may, 
this Part to te in by notification published in the Calcutta 
force m any Muni- Gazette, announce its intention to declare 
cipa 1 y ' this Part to be in force in any Municipality. 

(2) If the Commissioners or any ratepayer of any such 
Municipality object or objects to this Part being declared in 
force in the Municipality, they or he may, within a period of 
two months from such publication, submit such objection in 
writing, through the District Magistrate, to the Local Govern¬ 
ment ; and the Local Government shall consider all objections 
so sent. 

(3) After the expiration of the said period, the Local Govern¬ 
ment, if no objections have been so sent, or if it considers that 
the objections so sent are insufficient, may, by a like notification, 
make the proposed declaration. 

(4) The substance of: every notification under sub-section (1) 
or sub-section (3) shall be translated, deposited, posted and 
proclaimed, within the Municipality affected, in the manner 
prescribed by section 354. 


Part XIB was added by Ben. Act II of 1914. 
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‘349D. (1) Notwithstanding anything contained in section 
46, the Commissioners of every Municipality 
Appointment of in which this Part is in force shall from time 
Sanitary Officers. to time, at a meeting, appoint for the Munici¬ 
pality— 

(а) a Health Officer, or 

( б ) a Health Officer and one or more Sanitary Inspec¬ 

tors, or 

(c) one or more Sanitary Inspectors, 
as the Local Government may, by notification in the Calcutta 
Gazette, direct; such Health Officer to be of such class, ar.d 
such Sanitary Inspectors to possess such qualifications, as may 
be so directed. 

(2) The provisions of sub-section (1) shall not apply to ary 
Municipality the income of which falls below ten thousand 
rupees a year. 

349E. The Local Government shall from time to time 
fix the salaries to be paid to Health Officers 
Salary and allow- and Sanitary Inspectors out of the Municipal 
Officer? 01 Sarutary Fund, and the allowances to be granted to 
them during absence on leave. 

Power to make “ 349 F. The Local Government may from 

rules. time to time make rules prescribing— 

(a) the qualifications of candidates for employment as 
Health Officers and Sanitary Inspectors respec¬ 
tively ; and 

{b) the division of Health Officers and Sanitary Inspectors 
into classes or grades according to their qualifica¬ 
tions. 


349G. When a Health Officer lias been appointed for any 
Unwholesome Municipality, the power conferred by section 
water. 199A shall be exercisable by him as well as 

by the Chief Civil Medical Officer of the district. 


349H. Every section of this Act which relates to Muni¬ 
cipal Officers or servants shall, so far as it 

Application of Act ma y ] Je applicable, apply to the officers 
so Sanitary Officers. , , A 1 ,. AAA 

referred to in section 3491) : 


Provided that no Health Officer appointed thereunder shall 
be dismissed without the sanction of the Local Government.” 


Act II of 1914 was published in the Calcutta Gazette on the l$th 
February 1914. It is entitled “An Act to provide for the appointment 
of Sanitary Officers for certain Municipalities outside Calcutta.” Sea 
Introduction. 
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In their Resolution No. 021—26, dated 23rd May 1912, the Government 
of India pointed out that as a rule the Civil Surgeon is the only Health 
Officer of the towns in a district. It is difficult for him to give sufficient 
attention to the sanitary requirements of the Head-quarters town and it 
is impossible for him to make more than an occasional inspection of other 
towns. A Health Officer of the 1st class is required to have a registrable 
medical qualification and a British diploma in public health. The neces¬ 
sity for a British diploma will be done away with as soon as arrangements 
are made in India to give the required training. For Health Officers of the 
second class the mam qualifications are a good general education supple¬ 
mented by a course of training in public health approved by the Local 
Government. A salary of Rs. 300-20-500 was considered suitable for officers 
of the first class (with higher pay in exceptional circumstances) and of 
Rs. 150-10-300 for officers of the second class. India also pointed out 
that the subordinate supervising staff of the conservancy establishment 
also called for improvement and thought it desirable that a service o! 
trained sanitary inspectors should be organized in Municipalities based on 
such standard of population, income and area as commends itself to the 
Local Government. The Government of India further discussed the 
problems of sanitation, etc., connected with towns in their Resolution 
Nos. 888-908, dated the 23rd May 1914, and this Resolution should bt 
read by all interested in the welfare of mofussal Municipalities. 

The Government of Bengal have issued instructions with regard to 
Health Officers and Resolution No. 2342, dated 28th October 1912, and 
order No. 601, dated the 2nd July 1914, should be read. 

They have also issued instructions for the guidance of sanitary 
Inspectors with regard to the registration of vital statistics. See 
Resolution No. 445, dated the 7th February 1913. 

Resolution No. 2'M2San., dated the ‘2Sth October 1912.—The Government 
of India Resolution draws attention to the weakness of the executive 
establishment of provincial sanitary services and the inadequacy of the 
staff of trained officers of health, and formulates proposals for a trained 
sanitary service, chiefly for employment in municipal towns, consisting 
of two grades of Health Officers and one or more grades of Sanitary 
Inspectors. The details of the nature of the service, the training and 
qualifications of candidates and the 3teps to be taken to ensure their 
employment in municipalities, have now to be determined. 

2. Section 46 of the Bengal Municipal Act leaves the decision as to 
whether a Health Officer is necessary in a municipality to the Commis¬ 
sioners in meeting, but the advance in public opinion in regard to matters 
of sanitation and the importance of their bearing on the general pros¬ 
perity of the province, render it desirable that the Local Government 
should be empowered to insist, where necessary, on municipalities realizing 
their responsibilities in the matter. It is proposed, therefore, to amond 
the Municipal Act so as to enable Government, after due notification, 
to require a municipality to appoint a Health Officer where this is shown 
to be necessary, and the offer of the Government of India to provide 
half the salary of such an officer obviates the possibility of any undue 
hardship on individual municipalities. The circumstances of munici¬ 
palities differ widely, and the case of each will be dealt with on its own 
merits, but it is proposed as a broad rule that every municipality with a 
population of over 50,000 shall be required to appoint a Health Officer 
ol the first class, and that where the population is over 16,000 and tht- 
municipal income is more than Rs. 40,000 a Health Officer of the second 
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class shall be appointed. Municipalities of the second class will, however, 
be at liberty to appoint a Health Officer of the first class should they wish 
to do so, and in that case Government will still contribute half the cost 
of his salary. 

3. A candidate to be qualified as Health Officer of the first class 
must have a registrable medical qualification and, for the present, a British 
diploma in public health, and it is suggested that the pay of such an officer 
should ordinarily be Rs. 300—20—500,though it will be open to individual 
municipalities to offer a higher pay than this, should circumstances in 
their opinion demand it. It is not intended to form Health Officers into 
a provincial service or to make their service pensionable ; each munici¬ 
pality will be left to appoint its own officer, subject to the conditions 
that he is fully qualified under the rules, that he is allowed to join the 
Municipal Provident Fund and that his appointment and removal are 
subject to the sanction of the Commissioner of the Division under section 
61(6) of the Municipal Act. There will probably be no lack of qualified 
candidates immediately available for appointment as first class Health 
Officers, and His Excellency in Council trusts that all municipalities 
with a population of over 50,000, and such others as desire to do so, will 
at once take steps to appoint Health Officers of the first class : Provided 
these officers are fully qualified and the conditions set forth above are 
complied with. Government will be prepared to make a grant equivalent 
to half their salary for the remainder of the current year, and this promise 
is equally applicable to those municipalities who already employ fully 
qualified Health Officers. 

4. The Government of India have defined the main qualifications 
for second class Health Officers to be a good general education supplement¬ 
ed by a course of training in public health. A medical qualification 
will not, therefore, be essential, but in view of the fact that it is part of 
the duties of a Health Officer to deal with disease conditions, and that 
in regard to the rest of his duties and more particularly the duty of pro¬ 
secuting offenders against municipal health, regulations, his opinion 
is likely to carry more weight with the public if he is a medical man. 
His Excellency in Council regards a medical qualification as eminently 
desirable even in the case of second class Health Officers. It is proposed 
that ordinarily the pay of such officers will be Rs. 150—10—300, and 
candidates, unless they possess a diploma in public health, will be required 
to undergo a training of 12 months, of which two months will be spent 
in inspecting the working of institutions in Calcutta, one month working 
with a Municipal Health Officer, two months in the laboratory of the 
Sanitary Commissioner, and seven months working with a Deputy Sanitary 
Commissioner. The training will thus he entirely practical, and will 
be under the direct supervision of the Sanitary Commissioner. If can¬ 
didates are sent by a municipality for this training no charge will be made, 
but the candidate’s eventual confirmation as a Health Officer will be 
subject to his obtaining a certificate of competency from the Sanitary 
Commissioner. In other cases a fee of Rs. 50 will be charged to candidates 
to cover expenses. Applications to join the training class should be 
submitted to the Sanitary Commissioner, Bengal, and arrangements 
will be made to start the training as soon as such applications are received, 
and a list of candidates who have obtained certificates of competency 
will be kept by the Sanitary Commissioner for the use of municipalities 
who are required to appoint Health Officers of the second class. Mean¬ 
while, such municipalities can appoint second class Health Officers if they 

C, BMM 17 
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can obtain qualified candidates on the same conditions as those proscribed 
above for the appointment of first class Health Officers. 

5. As regards Sanitary Inspectors, section 91 of the Local Self 
(Government Act III of 188.'), as amended by Act V of 11 ( 08 , requires 
District Boards to appoint properly qualified persons as Sanitary In¬ 
spectors unless they are specially exempted by order of the Local Govern¬ 
ment, and under section 188 of the same Act the Local Government 
can prescribe the qualifications of such Sanitary Inspectors, but there 
are no corresponding provisions in the Municipal Act. It is now intended 
to extend these provisions to municipalities ; as in the ease of Health 
Officers, the circumstances of each municipality will be considered separate- 
1 y, but as a rough working guide it is proposed that all towns with a 
population of 10,000 shall have ono Sanitary Inspector, while two will 
be necessary where the population is 30,000, and at least three where 
the population is over 50,000, and in order to prevent undue hardship the 
Local Government will be prepared to give some assistance towards the 
cost of those officers in cases where the Commissioner of the Division 
reports that the municipalities are really unable to hear (lie increased 
expenditure. 

6. There will be two grades of Sanitary Inspectors, one on a pay of 
Rs. 50—5—100 and the other on Rs. 100-—5—150, and the higher grade 
will be recruited partly direct and partly by promotion from the lower. 
As in tho case of Health Officers, there will be no provincial service, but 
each municipality or District Board will recruit Jor themselves and will 
admit Sanitary Inspectors to the benefits of their provident funds. The 
qualifications of a Sanitary Inspector will be mainly character, tact and 
driving power; his work will he entirely practical, and as it is undesirable 
that lie should regard himself as either an unqualified medical man or a 
partially trained engineer, theoretical instruction will bo avoided except 
in so far as it is necessary to a lull understanding of the practical course. 
Candidates for the lower grade must have passed the matriculation or 
the middle vernacular examination, and must produce certificates of good 
character and a medical certificate of fitness from a qualified medical 
practitioner. Applications should be made to the Sanitary Commissioner, 
and if the applicants ary admitted as candidates, they will be required 
to undergo an eight months’ course in practical hygiene and minor Sanitary 
Engineering under the direct supervision of the Sanitary Commissioner 
and Sanitary Engineer. The course will consist of :—- 

I. Hygiene— 

(а) a course of hygiene ; 

(б) a short course, witli demonstrations, on the manufacture and 

preservation of calf vaccine ; 

(c) a course of ten lectures and demonstrations on tile common 
skin diseases and infectious diseases of animals ; 

(</) a short course, with demonstrations, on the theory and practice 
of disinfection. 

II. Minor Sanitary Engineering— 

(a) drawing office and simple surveying ; 

( b) latrines, trenching-grounds, etc. ; 

(c) elementary principles of building construction ; 

(d) elementary principles of water-supply ; 

(e) elementary principles of drainage ; 

(/) practical demonstration of Sanitary Engineering w orks in Cal¬ 
cutta and neighbouring municipalities. 
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Instruction will be given in the vernacular. The vaccination class 
will be held at Enfcally and the lectures on the infectious diseases of animals 
will be given at Belgaohia. The Hygiene course will be given by a specially 
selected Assistant Surgeon, wliile the Sanitary Engineering instruction will 
be imparted by the Assistant Sanitary Engineer. The major portion of 
the work will consist of practical demonstrations in and around Calcutta, 
but arrangements will be made to place at the disposal of the Sanitary 
Commissioner and Sanitary Engineer a room for the purpose of such 
lectures as are absolutely necessary. As the course is mainly practical, 
it is essential that the classes should be strictly limited in numbers and each 
class will therefore be restricted to 30. At the end of the course there 
will be written and oral examinations, and as far as possible practical 
examinations conducted by the Sanitary Commissioner and Sanitary 
Engineer, and the list of successful candidates will be published in the 
Calcutta Gazette. The classes will be started as soon as sufficient appli¬ 
cations have been received, and candidates will be required to pay a fee 
of Rs. 30 for the course. 

It is intended that a separate examination, and possibly a further 
course, shall be prescribed for certificates entitling a Sanitary Inspector 
of the lower grade to promotion to the higher grade, but it is desired to 
obtain some experience of the working of the present rules before taking 
steps to this end. Meanwhile, the Sanitary Commissioner has a list of 
10 or 12 young men who have taken courses in England laid down by the 
Royal Sanitary Institute. These will be most suitable for the higher 
grade of Sanitary Inspectors, and it is unnecessary to require any further 
training from them. His Excellency in Council trusts that some of the 
larger municipalities will take the opportunity of securing at once the 
services of these men if they are available. 

“ For the rules laying down the qualifications of candidates for 
employment as Health Officers and Sanitary Inspectors and the model 
rules prescribing their duties vide Appendix post.” 


PART XII. 

Miscellaneous. 

350. (313) The Commissioners of any Municipality may, 
from time to time, at a meeting which shall 
Power to hnpo«i } lave jh, een convened expressly for the pur- 

of by-laws. pose, and oi which due notice shall have been 

given, frame such by-laws as they deem fit, 
not being inconsistent with this Act, or with any other general 
or special law for 

“ (a) regulating traffic, and for the prevention of obstruc¬ 
tions and encroachments, and of nuisances on or 
near roads; 

(aft) prohibiting the letting-ofi of fire-arms, fire-works, 
fire-balloons or bombs, except (i) with the permis¬ 
sion of the Commissioners or a Member of the 
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Ward Committee or a Municipal officer empowered 
by the Commissioners in this behalf, and (ii) on 
payment of fees at such rates as may be sanc¬ 
tioned by the Commissioners at a meeting ; 

(6) regulating the use of, and the prevention of nuisances 
in regard to, public water-supply, bathing and 
washing-places, streams, channels, tanks and 
wells; 

(c) regulating the disposal of sewage, offensive matter, 

carcases of animals and rubbish, and the manage¬ 
ment of privies, drains, cess-pools and sewers ; 

(d) regulating cremations and burials and the disposal 

of corpses ; 

(e) preventing nuisances affecting the public health, 

safety or convenience; and 

{/) giving effect to the objects of this Act.” 

And may by such by-laws impose on offenders against 
the same such reasonable penalties as they think fit, not ex¬ 
ceeding the sum of fifty rupees for each offence, and in case 
of a continuing offence, a further penalty not exceeding twenty 
rupees for each day after written notice of the offence from the 
Commissioners. 

The Bengal Government has passed new model by-law in super- 
session of those issued with Che. No. 17-M., dated 20th March 1896, 
vide post. With Govt. Cir. No. 26-M., dated 15th July 1910, were issued 
rules laying down the procedure to be followed in the making of by-laws. 
The procedure is as follows :— 

Procedure to be followed in the making of by-laws under the Bengal Municipal 

Act, 1884. 

1. All proposed by-laws must first be considered and approved by 
the Commissioners at a special meeting under s. 350 or s. 350-A., as the 
case may be, of the Act. 

2. Notice of the intention to apply for confirmation of the proposed 
by-laws must be given as prescribed in ss. 351 and 354. 

3. A copy of the proposed by-laws must be kept at the office of the 
Commissioners as proscribed by s. 351. 

4. The proposed by-laws, and the notice referred to in rale 2, must 
be translated, deposited, posted up and proclaimed as prescribed by 
s. 354. 

5. The proposed by-laws may then be submitted for confirmation, 
under s. 351, to the Local Government, through the Commissioner of the 
Division. 

6. The proposed by-laws (after such revision, if any, as the Local 
Government may consider necessary) will be published by the Local 
Government in draft in the Calcutta Gazette. Any objection or suggestion 
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received within a month after such publication will be considered, and 
the by-laws as then approved and confirmed will be finally published in 
the Gazette. 

7. The by-laws as finally confirmed by the Local Government must 
also be translated, deposited, posted up and proclaimed within the Muni¬ 
cipality, as prescribed in s. 1554 of the Act. 

‘‘ Bye-law,” or perhaps more correctly “ by-law” is derived from the 
■Scandinavian “ by ” a town or borough, and therefore originally meant a 
town or borough law. It afterwards came to mean a rule or law passed by 
any Corporation. Wharton defines bye-laws as “ the rules, regulations 
and constitutions of Corporations for the Government of their members.” 
Blaekstone remarks, that it is one of the inherent rights of Corporations 
" to make bye-laws or private statutes lor the better government of the 
Corporation, which are binding on themselves, unless contrary to the law 
of the land, when they are void. This is also included by law in the very 
act of incorporation, for as natural reason is given to the natural body for 
the governing it, so bye-laws or statutes are a sort of political reason to 
govern the body politic.”-—(J Bl. Com., 470.) “ And this is held to be a 
right so much of course, that when a charter of incorporation gave to a 
select body of t he members a power to make bye-laws as to certain specified 
matters, it was held that the body at large was nevertheless at liberty to 
legislate with regard to all matters not so specified.”—(4 Slrph. Com., 13.) 

Grant, in hi« treatise on the law of Corporations, expounds the law on 
the subject as follows :— 

“ Where it is necessary for the accomplishment of the objects of tlieir 
incorporat ion, a body politic has. as an incident to it. the power of making 
bye-laws, and of enforcing them by penalties ; and such bye-laws, in the 
ease of Municipal Corporations, ami of other corporations entrusted with 
focal, popular, or territorial Government, will bind both members and 
strangers, and not members of the Corporation only.” 

“ A bye-law is a rule obligatory on a body of persons or over a 
particular district, not being at variance with the general laws of the realm, 
and being reasonable and adapted to the, purposes of the Corporation ; and 
any rule or ordinance of a permanent character, which a Corporation is 
empowered to make either by the common or statute law.” 

The following important provision contained in s. 313 has been 
omitted from the present section : ** Provided that no lee or toll, which is 
not expressly sanctioned by this Act, shall be levied under any such bye¬ 
law.’ At first sight the effect of this omission would appear to legalise 
the ievy by bye-laws of tolls and fees not expressly sanctioned by this 
Act. It seems, however, very improbable that the omission has been 
made with any such intention. The eases in which tolls and fees may be 
levied are distinctly specified in the Aci, and it appears highly improbable 
that there should have been an intention of giving, in addition, a general 
power of levying other fees. Supposing, however, that such fees and tolls 
could be imposed by byo-huvs, if. does not appear that they could he 
i (-covered under the Act. They would not be recoverable under s. 360 
as that section only provides for the recovery of fees due under this Act, 
and a distinction must obviously be drawn between lees due under this Act 
and fees due under bye-laws made under this Act. 

It is move probable that the provision lias been omitted on the ground 
that it embodied a legal principle so well-known and accepted, that it was 
not Jiltelv to be disputed. 
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“ It is, however, a rule of law, whi*h has been designated as a ‘ legal 
axiom ’ requiring no authority to be cited in support of it, that no pecu¬ 
niary burden can be imposed on the subjects of this country, by whatever 
name it may be called, whether tax, due, rate, or toll, except upon clear 
and distinct legal authority, established by those who seek to impose the 
burden ” (Broom's Legal Maxims, 4th Ed., p. 4). 

“ So a bye-law may levy a toll or tallage on the members of the 
Corporation towards the necessary expenses of the Corporation.; though 
clearly a bye-law to levy money of the subjects generally would be bad.” 
(Grant on Corporations.) 

The following provision of s. 313 has also been omitted : “ The 

Commissioners may, from time to time, at a meeting as aforesaid, repeal, 
alter, or add to any such bye-laws.” This has probably been omitted as 
unnecessary : “ Every Corporation too has a right, as of course, to alter, or 
repeal, the bye-laws, which itself has made.”—(3 Steph. Com., 13.) 

The object of the changes made in this section is to legalise a number 
of useful bye-laws which have been made from time to time, but for the 
making of which the section, as before worded, furnished no sufficient 
authority. Instead of the words which have been inserted, the section 
before simply contained the words “ for giving effect to the objects of this 
Act.” Now a large number of the bye-laws which have been passed from 
time to time, though very useful and necessary, had no reference whatever 
to the objects of the Act. 

“ Continuing offence." —A person having been previously convicted 
under a bye-law for having built a party-wall not of the thickness pre¬ 
scribed by the bye-law, was some time afterwards again summoned and 
convicted in respect of the same wall, and adjudged to pay a penalty of 
five shillings a day for seven days as for a continuing offence. But the 
Court held that the conviction could not bo supported. The words “ con¬ 
tinuing offence,” the Court said, must be read to mean an offence which 
was from its nature susceptible of continuance, such as improper drainage, 
etc., and could not apply to the case of a party-wall when once finished. 
If the offence were within the bye-law, it would be more proper to hold the 
bye-law unreasonable than to allow a penalty to be enforced which might 
continue for the length of a man’s life— 'Marshall v. Smith, L. R., 8 C. P., 
416. Compare Corporation of Calcutta v. Jadub Dooley, 20 Cal, 605. 

A bye-law can be made for the regulation of any trade carried on within 
the borough, but must not be in restraint of it. Everett v. Grapes, 3 L. J.. 
N. S., 660. 

In Elwood v. Buttoclc(Q Q. B., 383), a bye-law that no person should 
erect any booth, or place any caravan for the purpose of a show or public 
entertainment within the borough, without the license of the Mayor, and 
that any such license, given at any other than fair time, should be revoked 
by the Mayor, if three inhabitant house-holders, residing within 100 yards 
of the place for which it was granted, should memorialise the Mayor to 
revoke it, was held to be unreasonable and void. 

A bye-law that “ no person not being a member of Her Majesty’s 
army auxiliary forces, acting under the orders of his Commanding Officer, 
shall sound or play upon any musical instrument in any of the streets in 
the borough on Sunday ” was held to be unreasonable and therefore bad, 
as it was not confined to cases in which a nuisance was caused. Johnson v. 
Corporation of Croydon, L. R., 16 Q. B. !>., 708. 
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In Hopkins v. Mayor of Swansea, Lord A binge-r observed:—“The 
bye-law has the same effect within its limits, and with respect to the person 
upon whom it lawfully operates, as an Act of Parliament lias on the sub¬ 
jects at large.” 

Per Pollock, 0. B., with regard to bye-laws nllra vires : “ Persons em¬ 
powered to make byc-laws have no right to invest themselves with powers 
which the law will not sanction ; ” and per Bramwell, B.: “ It is about the 
name as a policeman who thinks that he is not entitled to a staff unless he 
breaks somebody's head with it.”— Brown v. Holyhead Loud Board, H. 
& C., 601. 


Bye-laws may be made under this section regulating the use of Muni¬ 
cipal Parks and Cardens by the Public (L. It.). 

With regard to clause (on), see Bengal (iovernment Municipal. 
(Jir. No. 1 T-M., dated 23rd September 1014. The Commissioner should 
consult the Superintendent of Police iieforo granting or refusing permission 
to let off lire-works like bombgolas, etc., which arc potentially dangerous. 

With regard to the question as to wha t mu.-.t lie proved to establish 
the validity of a bye-law. Lord Aiverstone, C. J. in Robinson v. Gregory (1905, 
1 L. B., 534), held that the production of a, written copy of the bye-law 
authenticated by the corporation seal is priimi fnric evidence sufficient 
(until rebutted) that the bye-law was duty made and that all conditions 
such as the tixing of a copy of the bye-law for 40 days in the Town Hall had 
been complied with. 

It would seem to bo desirable that the power of making bye-laws should 
be extended so as to includo the power to frame bye-laws penalising and 
discouraging cruelty to animals. 

“ 350A. The Commissioners 


Additional power 
to make byc-laws in 
Bill-Municipalities. 


of u Municipality, wholly 
or in part situated in a hilly tract, may at a 
meeting, in addition to such bye-laws as 
they may make under the last preceding 
section, make, repeal or alter bye-laws :— 
For regulating or prohibiting the cutting or destroying of 
trees or shrubs, or the making ol excavations or removal of soil 
or quarrying, where such regulation or prohibition appears to 
the Commissioners to be necessary for any or all of the following 


purposes :— 

(a) the maintenance of a water-supply ; 

(b) the preservation of the soil : 

(c) the prevention of landslips ; 

(d) the formation of ravines or torrents : 

(e) the protection of land against erosion or the deposit 

thereon of sand, gravel or stones.” 

L> Durjedirg, section 20, Act 1 of 1900, substitutes the 
following : - 

“ 330.1. (1) T'he Commissioners., at a iniximy which has been convened 

expressly for the. purpose anti of which due 
^ir %ko°*Lva^ t! tvs* t0 nu ^ ca been (/lien, may from time, to time, 

make byt-hurs fur enforcing, prohibiting or re- 
•'(dating the doing of any act which mug, in. the opinion of the. Com mis- 
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aimers, affect the stability or security of any hillside or bank or any immov¬ 
able property thereon. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, the Commissioners at a meeting as aforesaid may make bye-laws for all 
or any of the following purposes, namely :■— 

(a) prohibiting or regulating the making of excavations, the cutting of 

hillsides or banks and the removal of soil from hillsides or banks; 

(b) prohibiting or regulating quarrying; 

(e) prohibiting or regulating the removal of stones from hillsides, 
banks, jhoras or sites of landslips ; 

(d) for preventing or regulating the grazing or straying of cattle on 

hillsides or banks; 

( e) for preventing the straying of poultry ; 

{f) for enforcing or regulating the cutting, trimming or- removal of 
trees, shrubs, bamboos, bushes or hedges bordering on, overhang¬ 
ing or obstructing any road or drain, or causing, or being likely 
to cause, damage or injury to any road or drain or to any person 
using any road; 

(g) for enforcing, regulating or prohibiting the cutting or destroying 

of trees, shnibs, bamboos or plants ; 

(h) for enforcing, regulating or prohibiting the malting of, or for re¬ 

gulating the maintenance of, gardens or garden-terraces ; 

(?) f° r prohibiting or regulating the making of holes or the placing 
of loose, earth for or around tress, shrubs, bamboos or plants ; 
(k) for enforcing or regulating the planting and maintenance of 
particular kinds of trees, shrubs, bamboos or plants on land, 
where, in the opinion of the Commissioners, such enforce¬ 
ment or regulation is necessary or desirable with a view to 
the better protection of any hillside or bank from landslips. 

(3) The word ‘ cattle,' as used in clause (d), shall have the same meaning 
as in the Cattle Trespass Act, 1871. 

“ 350j5. The Commissioners may, by any bye-law made under section 
350.4, declare that any person committing a breach 
Fines for breach of ^ ^^ bye-law, or failing to comply with any 

^^ot'on S50A. 6 Undel notice issued thereunder, shall be liable to fine which 
11 may extend to fifty rupees and to further fine which 

may extend to twenty rupees for each day after conviction during which the 
offence is continued." 

351. (314) Bye-laws made under this Act shall not take 
effect unless and until they have been sub- 
Confirmation of mifcted to, and confirmed by, the Local 
bye-laws. Government ; nor shall such bye-laws be 

confirmed— 

unless one month at least before the making of the appli¬ 
cation, notice of the intention to apply for confirmation has 
been given in one or more of the local newspapers circulated 
within the Municipality to which such bye-laws relate, or if 
there be no such newspapers, then in such manner as the Com¬ 
missioners may direct; and unless for one month at least before 
any such application a copy of the proposed bye-laws has been 
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kept at the Office of the Commissioners, and has been open 
during office hours thereat to the inspection of the inhabitants 
of the Municipality to which such bye-laws relate, without fee 
or reward. 


The Commissioners shall, on the application of any inhabi¬ 
tant of the Municipality, furnish him with a copy of such 
proposed bye-laws on payment of four annas for every hundred 
words contained in the copy. 

Local Govern. “ Tlic bocal Govenrment may cancel its 
incut may cancel its confirmation of any such bye-law and there- 
eon firm at'ion of any U pon the bye-law shall cease to have 


This section is evidently based on section 184 of the Public Health 
Act. 1875, 38 and 30 Viet., e. 55. 

Power to make “ 351 A. (l)The Commissioners at a 
rules as to business meeting may from time to time make, repeal 
and affairs. 0 r alter rules as to— 

(u) the time and place of their meetings, the business 
to be transacted at meetings, and the manner 
iu which notice of meetings shall be given ; 

(b) the conduct of proceedings at meetings, the due 

record of all dissents and discussions, and the 
adjournment of meetings ; 

(r) the custody of the common seal : 

(d) the division of duties among the Commissioners, 
and the powers to be exercised by sub-committees 
or members to whom particular duties are assigned; 

(c) the persons by whom receipts shall be granted for 

money received under this Act ; 

(/) the duties, appointment;, leave, lining, suspension 
and removal of Municipal officers and servants; 
(g) and other similar matters. 

(2) Rules made under this section, consistent with this 
Act, shall be subject to the sanction of the Local Government, 
and shall, if sanctioned, be published in such manner as the 
Local Government may direct, and shall have the force of law.” 


insertion of new - 1 - After section 351A of the said 
“options, 3511? to Act the following shall be inserted in 
351H- Dtiijcditig— 

“351 B. (i) Tin' Loral Govern Mini may make mint to regulate any of 
the. matters rt limit in in gertwns 201 F„ 229.4, 237 

lorZ'amemltoa of Uwl ft/ % *"«* «!** alter, add to or 

Schedule* A, 15, C aud D. <m (f °l "ir mlcs contained m Schedules A , 

B , C, and l), respreliedy. 
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(2) All references in this Act to any of the aforesaid Schedules shall he 
construed as referring to such Schedule as for the time being amended in 
exercise of the powers conferred by snb-section (1). 

“ 351(7. The Commissioners, or any officer in receipt of a salary of not 
Power of entry to less than fifty rupees per mensem who may be 
inspect, survey or authorised by them in that behalf, may enter 
execute work. info or U p 0n an y building or land, with or 

without assistants or workmen, in order to make any inspection, survey, 
measurement, valuation or inquiry or execute any work which is authorized 
by any of the clauses emoted by the Darjeeling Municipal Act, 1800, or by 
any rule or bye-law made under any such clause, or which it is necessary, 
for any of the purposes or in pursuance of any of the provisions of any 
such ■clause , rule or bye-law, to make or execute : 

Provided as follows :— 

(a) except token it is in this Act otherwise provided, no such entry 

shall be made between sunset and sunrise; 

(b) except when it is in this Act otherwise provided, no dwelling-house, 

and no hut which is used as a dwelling place, shall be so 
entered, unless with the consent of the occupier thereof, without 
giving the said occupier at least six hours'' previous written 
notice of the. intention to tmake such entry ; 

(c) sufficient notice shall in every instance be given, even when any 

■premises may otherwise be entered without notice, to enable 
the inmates of any apartment appropriated to females to 
remove to some part of the premises where their privacy 
need not be disturbed ; 

(d) due regard shall always be had, so far as may be compatible with the 

exigencies of the purpose for which the entry is made, to the social 
and religious usages of the occupants of the premises entered. 

“ 351 D. (1) The Local Government may, by notification in the Calcutta 
Appeal to specially Gazette, appoint an engineer to hear appeals under 
appointed Engineer. this Act. 

(2) An appeal shall lie to the said Engineer from any order (not being an 
order apportioning expenses) or requisition made under section 201(7, sub¬ 
section (4), section 210, 2105, section 210(7, section 224 B, sub-section (3) 
section 228, section 239, clause {(>), section 243, clause ( b ), section 244 E 
subsection (2), section 24477, subsection (1), or sub-section (3), section 244 L 
clause (b), section 244Q, mb-section (2), section 244V, section 248A, section 
2485, section 248(7 or section 248 D. 


“ 351 E. An appeal shall tie to the Commissioner of the Division from 
, , _ . . any order apportioning expenses incurred in 

« of the uTviSon 0 "' Pursuance of section 228, section 248 B, section 248 C 
or section 248 D. 


“ 3515. Every appeal under section 35117 or section 351 E must be pre- 
, , eented within a period of thirty days after the date 

Limitotron ime ^ £/«> order or requisition against which the 

pp ' ' appeal is made : 

Provided as follows :— 

(a) if in any case the said period expires on a day when the office of the 
aforesaid Engineer or Commissioner is closed, the appeal may 
be presented on the day that the said office is re-opened. 
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(5) any appeal may be. admitted after the expiration of the said period 
when the appellant satisfies the appellate authority that he had 
sufficient cause for not presenting the appeal within such period , 

“ 351(7. (1) In dealing with any appeal preferred to him under section 
351 E, the Commissioner shall be assisted by two 
Assessors in appeals agse3aorSt 1c jio shall be selected anul summoned by him 
the Diri8i™'! ' 0Tlfcr ° t aT ea °h appeal or group of appeals from a list to be 
prepared annually by the Deputy Commissioner: 

Provided that, if any assessor so summoned fails to appear, the appeal 
may be heard in Ms absence. 

(2) The assessors, if present, shall be, consulted by the Commissioner, 
and their opinion shall be recorded in writing ; but the Commissioner shall 
not be bound to conform to their opinions. 

“ 35117. (1) If the Engineer appointed under section 351 D, or the 

Commissioner of the Division, rejects any appeal 
appeal preferred to Mm under this Act, he shall by written 

order specifically state the grounds for such rejection. 

(2) The said Engineer shall, when deciding any reference made to him 
under this Act, specifically stole, in writing the grounds for his decision. 

(3) A. copy of all orders passed by the said Engineer or Commissioner on 
any such appeal or by the said Engineer on any such reference shall forthwith 
be forwarded by him to the Commissioners, who shall thereupon inform the 
appellant, or the person who made the reference, as the case may be, of such 
orders.” 

352. (316) The Commissioners may direct any prosecu¬ 

tion for any public nuisance, and may 
Commissioners may °** er proceedings to be taken for the recovery 
direct prosecution of any penalties under this Act, and lor the 
for public nuisance, punishment of any persons offending against 
the same, and may order the expenses of 
such prosecution or other proceedings to be paid out o! the 
Municipal Fund. 

Practically unaltered. A complaint filed by a Municipal officer is 
exempted from stamp-duty—Act VII of 1870, section 19, clause (18), 

353. (317) No prosecution for an offence under this 
No prosecution for ^ ct 01 ^ny bye-law made in pursuance 

an offence under this thereof shall be instituted without the 
Act to be instituted order or consent of the Commissioners, and 
Commissiouora. nt 110 suc * 1 prosecution shall be instituted 

except within six months next after the 
commission of such offence, unless the offence is continuous in 
its nature, in which case a prosecution may be instituted within 
six months of the date on which the commission or existence 
of the offence was first brought to the notice of the Chairman 
of the Commissioners. 
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Provided that the failure to take out any license under 
this Act shall be deemed to be a continuing offence until the 
expiration of the period for which such license is required to 
be taken out. 

The only evidence of a public- authority is a writing under the seal and 
signature of that authority. When the Vice-Chairman in starting two 
prosecutions under section 271 and a bye-law merely signed two forms 
called “ Forms of Prosecution ” adding in the remarks column of one “ I 
have seen myself ” and of the other “ Prosecute ”—Held that neither 
of these documents disclosed any authority written or otherwise 
showing the Consent of the Commissioners or the Vice-Chairman on their 
behalf, to a prosecution. Rasul Baksli v. Municipal Board of Chopra, 
14 C. W. X., 934. 

Under section 44. the Chairman shall exercise all the powers vested by 
this Act in the Commissioners, except such powers as arc directed to be 
exercised by the Commissioners, at a meeting. Under section 45, the 
Chairman may by a written order delegate all or any of his duties and 
powers to the Vice-Chairman, provided that nothing done by the Vice- 
Chairman which might have been done under such a written order shall be 
invalid if done with the express or implied consent of the Chairman. 
In the case of Kheroda Prosad Pal v. The Chairman of the Howrah 
Municipality, the Calcutta High Court held that a general delegation 
by the Chairman of his powers under this section must bo in writing. 
The judgment is as follows 

“ It is unnecessary, in the view we take of this matter, to 
consider more than the first objection raised to the conviction and 
sentence under section 218 of the Municipal Act of 1884. 'That objec¬ 
tion is that the prosecution lias been instituted without proper authority 
within the terms of section 353 read with sections 44 and 45 of the 
Act. It is not denied that no order or consent of the Commissioners was 
previously obtained before prosecution, nor has it been contended that 
the Chairman, exercising the powers oi a Commissioner under section 
44, ordered this prosecution, nor that the Chairman by any written order 
delegated to the Vice-Chairman this duty. But it has been stated by the 
District Magistrate who heard the appeal—and this has been repeated 
in the explanation given on the issue of the rule—that for some months 
past the Vice-Chairman had his express consent to institute proceedings 
under section 353 of the Act. It seems to us that the law requires 
not express consent, but a written order where such general powers are 
delegated by the Chairman. No doubt the proviso sets out that nothing 
done by the Vice-Chairman which might have been done under the author¬ 
ity of a written order from the Chairman shall be invalid lor want or defect 
of such written order if it be done with the express or implied consent of 
the Chairman previously or subsequently obtained. But we do not 
understand that proviso to altogether override the body of the section to 
which it is annexed. It seems to us rather that the proviso relates to 
specific acts in which an express or implied consent may have been given 
or held to have been given. In this particular instance the authority 
contended for is a general authority which had been given many months 
previous. We think, that is not the authority contemplated by the Acf. 
We think, therefore, that the prosecution has been improperly instituted 
and that the conviction and sentence should beset aside .”—Kheroda 
Prasad Paid v. The Chairman of the Howrah Manicipaliltj. 20 Cal., 448. 



PART XII.] 


MISCELLANEOUS, 


269 


A report bavins been made by the out-door Inspector of a Munici¬ 
pality the accused was prosecuted under section 271 of the Bengal Munici¬ 
pal Act for having disobeyed a requisition under section 230 of the Act. 
in the remarks column of that report, which bore an eight-anna stamp, 
occurred a remark by the Chairman of the Municipality by which he 
.submitted it to the District Magistrate with a recommendation to prosecute 
the party under sections 230 and 271 of tho Act. The out-door Inspector 
was subsequently examined before the Magistrate. Tho accused was 
then convicted of tho offence. Held that, tho Chairman of the Munici¬ 
pality was not in the position of the complainant, and the report could 
not be regarded as a petition of complaint, although it boro an eight-anna 
stamp. Held also, it was clearly an order or consent by the Chairman 
as representing the Commissioners, within the meaning of this section, 
inasmuch as the sanction for prosecution of a public authority need not 
be under the seal of that authority. Hand Buksh v. Municipal Board 


nj Cliaprn {Hi C. W. X., 934) dissented front. Held further, that although 
in the case notice against the accused was issued on the authority of the 
Vice-chairman, there was a sufficient compliance of the law as express 
consent of the Chairman was subsequently obtained as indicated in the 
remarks column aforesaid. Kite rod a kromd Paid v. The Chairman of 
flu’. Homvh Miniicijitdil;/ (20 Cal., 441) distinguished.— Chairman of 
Homjhj-Chiwmivh Mnnicipdity v. Krista Lull Mullik, 24 C‘. L. J., 57. 

•* Continuing offence.” A sentence imposing a daily tine until such 
time as an accused person shall desist from an offence is had in law, as 
being an adjudication in respect of an oiTeucu not yet committed.— In re 
Haifur Duff, 1 B. 1/. H., O. Cl'., 41, See also 9 B. 1.. ft., App., 35. 

301. (365) Every bye-law, order, notice, or other docu¬ 
ment directed to be published under this 
Pub order"' ° Act he written in, or translated into, 
the vernacular of the district and deposited 
in the oflicc of the Commissioners, and a copy shall be posted 
up in a conspicuous position at such office, and in such other- 
public places as the Commissioners may direct. 


And a public proclamation shall be made throughout such 
Municipality by beat of drum, notifying that such copy has 
been so posted up. and that the original is open to inspection 
in the office of the Commissioners. 


300. (366) Fines under this Act may be imposed by a 
L,, vv ol - fi|l(>s Magistrate on any person who is convicted 
of the offence t.o which the fine attaches 
and may be levied under tin; provisions oi the Code of Criminal 
Procedure, 1882. 


Section 555 of the Criminal Procedure Code, 1882. enacts that u 
Judge or Magistrate shall not. except with the jiennissiou of the Court to 
which ait appeal lies, try or commit for trial any case in which lie is a 
party, or personally interested, but prov ides that such Judge or Magistrate 
shall not f>u deemed to be a party or personally interested merely because 
he is a Municipal Commissioner. (A'ow -cc a. 550 of Act V of 1898.) 
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Notwithstanding anything contained in section 553 ol the Criminal 
i'rocedcue Code, a conviction for an offence against any Municipal law or 
regulation, tried before a Bench of Magistrates which includes a salaried 
officer of the Municipality, is bad.— Nobin Krishna Maker jet v, 'J’he 
Chairman of the Suburban Municipality, 10 Cal., 184; Wood v. Munici¬ 
pality of Calcutta , 8 Cal., 801. 

In a ease decided on the 22nd August 1S84—Iw the mailer of Kkarak 
C-hand Pal (Petitioner) v. Tarak Chunder Gupta. Munieijml Overseer (Oppo¬ 
site Party), 10 Cal., 1030,—the Court, per Prinsep. J., ruled as follows :— 

“ The petitioner has been convicted under section 188 ot the Penal 
Code of having disobeyed an order of the Municipal Commissioners 
of Comillah under s. 250, Bengal Act V of 1878, dated the 29th 
March, 1883. 

“ On enquiry we have ascertained that the District Magistrate, who 
tried and convicted the petitioner, was present as Chairman of the 
Municipal Commissioners at the meeting of the 29th March, 1883, when 
the order was passed, the disohedionce of which forms the subject of the 
present ease. 

“ S. 555 of the Code of Criminal Procedure, 1882, provides, that no 
1 Magistrate shall, except with the permission of the Court to which an ap¬ 
peal lies from his Court, try or commit for trial any case to or in which 
he is a party, or personally interested.’ (No permission has been applied 
for in the present case.) The explanation to s. 555 further declares that 
4 a Magistrate shall not he deemed to be a party, or personally interested, 
within the moaning of this section, to or in any case, merely because he is 
a Municipal Commissioner.’ 

“ That explanation, however, does not, in our opinion, supply to any 
case in which a Magistrate may have been personally concerned as a Muni¬ 
cipal Commissioner in the matter which forms the subject of trial before 
him. It is rather intended to prevent an objection being raised that from 
the mere fact that the Magistrate might happen to be a Municipal Commis¬ 
sioner, he was necessarily disqualified from bolding a trial in which some 
municipal matter was involved. It is a very different matter when in the 
present case we find that the Magistrate is practically one of the prosecu¬ 
tors and the judge.”— Conviction set. aside. 

The question arises as to whether the above ruling would be held ap¬ 
plicable to the case ot a Magistrate trying offences against bye-laws, in the 
passing of which he had been personally concerned as a Municipal Com¬ 
missioner. The distinction, on the score ot persona! interest, between a 
bye-law and such a general order as the one in question, is not very obvious. 
It is at least open to question whether the above ruling does not carry the 
doctrine of disqualification by interest too far, especially as the current of 
the more recent English decisions appears to have set in the opposite 
direction. The Court followed Simjeant v. Dale, (L. R., 2 Q, B. D., 558), a 
precedent- of a very general nature. In a more recent case, however ( Keg. 
v. Handsley, 8 Q. B. D., 833), it was held that when by statute a member of 
the council of a borough may act as a Justice of the Peace in matters 
arising under the Act (34 and 35 Viet., c. 154), in order to disqualify 
him from so acting, it is not sufficient to shew that, as a member of the 
council, he has a pecuniary interest in the result of the information or 
complaint or that the corporation of which ho is the member are the 
prosecutors ; but it must be established that he has such a substantial 
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interest in the result of the hearing as to make it likely that he has a real 
bias in the mailer. 

The Court in this ease {lleg. v. Hanetsley) intimated their disapproval 
of Meg. v. Gibbon (6 Q. B. D., 108), the facts in which were as follows : By 
a Local Improvement Act the Corporation was made the authority tor the 
execution of the Act with power to direct prosecutions for this purpose. 
An information for an offence under the Aet having been preferred by an 
officer on behalf of the Corporation, a summons was issued upon it by a 
Justice who was also an alderman and member of the Corporation, but 
came on for hearing l>eforc Justices, none of whom were connected with 
the Corporation. Held, notwithstanding, that .such Justices could not pro¬ 
ceed with the hearing of the summons, for it had been issued by one who 
was virtually prosecutor. 

In Ilex. v. MUkdge (4 Q. B. I)., 1122), and Keg. v. Lee (It Q. B. D., 
3ft4), it was held that when a councillor lias taken part in passing a 
resolution directing a prosecution, lie is disqualified from acting as a Justice 
in respect thereof. These rulings do not appear necessarily to conflict 
with Heg. v. Hand-dry, above cited. 

In Reg. v. Justice of Greut Yarmouth (S Q. B, D., 525), the Mayor of 
Yarmouth was the Chairman of the Magistrates at n special sessions for 
appeal against poor rates, and was himself an appellant in one of the cases. 
After taking part in the decision of the other cases, he left the bench, when 
his own ease came on, and conducted it himself. On a certiorari to bring 
up all the orders for the purpose of quashing them, held, that the Chairman 
being a litigant in a case similar to the other eases before the Court, was 
disqualified from acting as a Justice, and Hurt the orders were bad. In 
this case the disqualification arose out of a personal and pecuniary 
interest. 

Another case in which it was held that the interest is not a disquali¬ 
fication, unless it is sufficient to cause a real bias, is Reg. v. Mayor and 
Justices of Heal (45 L. T. N. S., 43b). In that ease the petitioner had been 
convicted and fined for cruelty to a horse upon the prosecution of an 
officer of the Society for the Prevention of Cruelty to Animals. Some 
of the Justices who took part in the conviction were subscribers to a 
branch of the said Society. Held, upon rule for a certiorari, that there 
was nothing in these facts to create a real bias in the minds of the 
Justices which could amount to a disqualifying interest. 

An objection was taken to a conviction under an order made by the 
town council of a borough in pursuance of the Dogs Act, IS7J, that the 
convicting Justices had been parties to the making of the order; but the 
conviction was upheld. Reg. v. Huntingdon, L. It., 4 Q. B. D., 522. 

On an information laid under a Local Improvement Act by order of a 
Corporation who were the local board, for violating a bye-law in deviating 
from a plan of building, it was held that the convicting Justices were not 
disqualified merely because they were members of the Corporation. Bar¬ 
ring v. Stockton, 31 J. P., 420. 

See Rawlinson’s “ Municipal Corporation Act ” Eighth Edition, 
p. 246, where the strict rule ot disqualification is spoken of as the “ old 
rule.” 
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In Nistarini Debi v. Ghosh (22 Cal., 44). the High Court, held that 
the District Magistrate, if Chairman ot the Municipality, ought not to 
try or hear an appeal from a conviction in respect of offences under the 
Act. It did not expressly decide whether he is disqualified under 
s. 555 ol the Criminal Procedure Code. 

By b. 4. clause (p) of the Criminal Procedure Code “ offence ” means 
any act or omission made punishable by any law for the time being 
in force. By clause (r) ol (he same section “ bailable offence ” means an 
offence shewn as bailable in the second schedule, or which is made 
bailable by any other law for the time being in force. Under the schedule 
referred to, all “ offences against other laws ” (*>., not under the Penal Code) 
which are punishable with line only or with imprisonment for less than 
three years, are bailable. It follows that all offences under the present 
Act, w ith the exception of that punishable under s. 306. are bailable offences 
within the meaning of the Criminal Procedure Code ; and that the pro¬ 
visions of that Code referring to such offences apply to them. By the 
same schedule they arc, with the same exception, cases in wdiich a 
summons shall ordinarily issue in the first instance. 

By s. 1. Act V of 1SG7 (B.C.), the word Magistrate ” includes all 
persons exercising all or any of the powers of a Magistrate. 

Objections have been raised to this section to the effect that it is at 
variance with Government orders regarding Municipal Benches. The 
orders in question direct that at least two Honorary Magistrates must form 
a Bench for the trial of Municipal cases. The present -section enacts that 
a. Magistrate may try such cases. Therefore, it has been alleged, the sec¬ 
tion and the orders are contradictory. The answer to the objection is that 
a Bench of Magistrates is a Magistrate within the meaning of this section 
and of the Criminal Procedure Code, and that Honorary Magistrates are 
not usually vested with jurisdiction to try eases singly. Were they vested 
by Government with the necessary local jurisdiction they could of course 
do so. 

“ Fines under this Act.” —There is an obvious distinction between 
tines under this Act, and under bye-laws made under this Act. This fact 
is recognized hv s. 353 which refers to a “ prosecution for an offence 
under this Act or any bye-law made in pursuance thereof,” thus obviously 
implying that the former does not include the latter. The same distinc¬ 
tion was"observed in 5 and 6 Will, 4, c. 76, s. 91, which provided that all 
the provisions thereinafter contained relative to offences against the Act 
shall be taken to apply to all offences committed in breach of any bye.-l<uc 
or regulation made by virtue of the Act. Act 111 of 1864 contained a 
practically similar provision, which was re-enacted in the Bill of 1872, but 
omitted from the Act ot 1876. 


The omission is probably accidental, but does not appear to be of 
much consequence, as the general provisions of the Code of Criminal Pro 
cedure appear to apply to offences against bye-laws and are to the same 
effect as the section under consideration. In i'act the section is clearly 
redundant, having regard to the provisions of the Criminal Procedure Code. 
The breach of a bye-law comes under the definition of an offence in 
section 4, clause (p), and the general provisions of the Code therefore 
apply to it. 
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It may bo noted, however, that by the common law of England 
penalties under bye-laws are ordinarily only recoverable by action of 
debt or atvwmpsti, and that an indictment does not lie with regard to them. 

By s. 67 all fines paid or levied in any Municipality under this Act, 
shall be credited to the Municipal Fund. The following circular relates 
to certain other classes of fines :— 


Municipal—No. 25T-—M-, dated the (ith April 188,5. 

“ I am directed to acknowledge the receipt of your letter No. 126Ii— 
CM., dated the 3rd February last, in which you suggest that, as the charge 
of maintaining the police in Municipalities is now borne by (Government 
the following fines realized within the Municipal limits through the action 
of the police should no longer Ire credited to Municipalities, hut should 
form assets of the Provincial Revenues :— 

(a) Fines levied under s. 14 of the Gambling Act II (B. C.) of 
1867 ; 

(i) Fines levied for neglect of duty, absence, &e., from Police- 
officers paid by Municipalities ; and 

(c) Fines levied under s. 34 of the Police Act V of 1861, for nuisances 
committed within Municipal limits. 

2. In reply, I am directed to say that, after a full consideration of the 
question, tho Lieutenant-Governor is pleased to direct that fines levied 
under file Gambling Act, and those realized from the police itt Municipalities 
for neglect of duty, &c., should bo credited to Government with effect 
from the 1st instant. Proceeds from fines levied for nuisances committed 
within Municipal limits should, however, be made over to Municipalities 
as heretofore.” 

In Homo Department Letter No. 132, dated 3rd October 1900, the 
Government of India renewed for a further period of 5 years the arrange¬ 
ment sanctioned by that Government in 1895 whereby fines under Act I 
(B. C.) of 1869 (lor the Prevention of Cruelty to Animals) within the 
Mofussil Municipalities of Bengal and within the jurisdictions of the 
Calcutta and Howrah Societies for the Prevention of Cruelty to Animals 
were granted to tho Municipalities and Societies respectively. 

Since 1905 fines realised under Act 1 (B.C.) of 1809 and Act XI of 
t890 have been permauantly transferred to municipalities (in Howrah 
to a special Committee.) 

See note to section 67. 

*356. (367) Every notice, bill, form, summons or notice 
of demand under this Act may be served 
How personally on, or presented to, the person 

may M ' to whom the same is addressed : 

or be left at his usual place of abode, with some adult 
male member or servant of his family ; 
c, EMM 


18 
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or if it cannot be so served, presented or delivered, may 
be put on some conspicuous part of his place of abode, 

or of the land, building or other thing in respect of which 
the notice, bill, form, summons or notice of demand is intended 
to be served. 


*357. (368) Vi/hen any notice is required to be given to 
the owner or to the occupier of any land, 
such notice, addressed to the owner or occu¬ 
pier as the case may require, may be served 
on the occupier of such land, or otherwise, 
in the manner in the last preceding section mentioned : 


' Service of notice 
on owner or occupier 
of land. 


Provided that when the owner and his place of abode are 
known to the Commissioners or other authorities issuing the 
notice, they shall, if such place of abode be within the limits 
of their authority, cause every notice required to be given to 
the owner of any land to be served on such owner, or left with 
some adult male member or servant of his family ; and if the 
place of abode of the owner be not within such limits, they 
shall send every such notice by post in a registered cover ad¬ 
dressed to his place of abode, and such service shall be deemed 
to be good service of the notice. 

When the name of the owner or occupier is not known, it 
shall be sufficient to designate him as “the owner” or.“the 
occupier ” of the land in respect of which the notice is 
served. 

Q uer y .—Can an agent, manager or trustee be considered as equi¬ 
valent to “ owner ” for the purpose of serving notices ? See ss. 6 & 15, 
as to me anin g of owner and especially the ruling in Biswas v. Biswas 
(1911), 38 Cal., 501. 


*358. (369) No assessment or rating of tax on- property 
shall be invalid for error or defect of form, 
Tax not invalid ^ ft shall be enough in any assessment, 
valuation or rating for the purpose of making 
such tax if the property so assessed or valued is so described as 
to be generally known, and it shall not be necessary to name the 
owner or occupier thereof. 


It is to be noted that this section merely provides that “ error or defect 
of form ” shall not render an assessment invalid. The section will not 
apply to any case where the property is not liable to assessment. 
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*359. (370) Every person to whom a license has been 
granted under this Act shall, at all reason- 
Holder of license a yq e times, while such license shall remain 
requTrofr' 0 ** W “ n m iorce, if thereunto required by the autho¬ 
rities which granted the license or by any 
person authorized by them in that behalf, produce such license 
to the said authorities or to the person so authorized. 

Whoever fails to produce his license when required to 
produce the same by any person authorized 
Penalty. under this section to demand the production 

thereof, shall be liable to a fine not exceeding one hundred 
rupees. 


360. (371) All costs, expenses, tees, tolls, or other moneys 

due under this Act to the Commissioners 

Recovery of j- Municipality may be recovered in 
moneys due to the , J n a j 

Commissioners. the manner provided m sections one hundred 

and twenty to one hundred and twenty- 
nine, both inclusive 

That is to say, by presentation in the first place of a bill, to Iks followed, 
if necessary, by a notice of demand in the lorin marked (A) in the Fourth 
Schedule, and finally by distress and sale of movable property. S. 12!) 
affords the alternative course of bringing ft suit in a Civil Court. 

Due under this Act. —If. therefore, fees could be levied under bye-laws 
made under s. 350, such fees would not be recoverable under this section. 
Fees due under bye-laws could not be held to be fees due under this Act. 
Compare notes to s. 350. 

It is obvious that the Commissioners have no power to levy fees with¬ 
out distinct authority to do so. The practice, therefore, said to prevail 
in some Municipalities of levying fees for the consecration of pipal or other 
sacred trees on the sides of the public roods, is absolutely illegal. 

361. (372) If money be due under this Act in respect of 

any holding from the owner thereof, on 
Power to sell un- accoun fc f ,£ lluv tax. expenses or charges, 

money due. recoverable under tins Act, and it the owner 

of such holding is unknown or the ownership 
thereof is disputed, the Commissioners may publish twice, at 
an interval of three months, a notification of sale of such holding, 
and after the expiry of not less than three months from the 
date of the last publication, unless the amount recoverable be 
paid, may sell such holding to the highest bidder who shall, at 
the time of sale, deposit the full amount of the purchase-money. 

After deducting the amount clue to the Commissioners as 
aforesaid, the surplus sale-procccds (if any) shall be credited 
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to the Municipal Fund, and may be paid on demand to any 
person who establishes his right [to the satisfaction of such 
Commissioners or in a Court of competent jurisdiction]. 

Any person may pay the amount due at any time before 
the completion of the sale, and may recover such amount by 
a suit in a Court of competent jurisdiction from any person 
beneficially interested in such property. 

Under the corresponding section, the surplus proceeds were repayable 
withm three years, and if not claimed could then to credited to the Muni’ 
cipal Fund. Under the present section they will be credited at once to 
the Fund, and the ordinary law of limitation is tho only restriction on 
their repayment. Similar alterations have been made in all the sections 
of the Aet which deal with the matter of surplus proceeds. 

There is no objection to the Municipal Commissioners buying in a 
holding put up to sale under s. 301, provided the holding is required for 
any of the purposes specified in s. 69, or for any of the other purposes 
of the Act, and that the Commissioners determine to make the purchase 
for such purpose. 1 

The Commissioners arc not, however, authorized to buy in holdings 
put up for sale for arrears of taxes unless the purchase is made under s 34 
for the purposes of the Aet (B. G. Cir., Mun. 2250 M., dated 6th August 
1902 to Commissioner, Burdwan). 

362. (373) The Commissioners may make compensation 

Compensation for ou * oE . the Ml ™cipal Fund to any person 

Uamages. sustaining any damage by reason of the 

exercise of any of the powers conferred by 
this Act. 

“ Damage ” is defined by Wharton to be “ a loss or injury by the fault 
of another, e.q., by an unlawful act or omission ; any hurt or hindrance 
that a person receives in Ins estate; also the compensation to bo fixed by 
the jury when they find a verdict for the plaintiff.” Tho object of tho 
section appears to to to give local authorities the power of compromising 
civil suits to recover damages which may be brought against them. Tho 
noxfc section provides that they must always have an opportunity of so 
doing. It does not appear that tho section is intended to confer a power 
of giving compensation in cases of damnum absque injuria where no action 
would ordinarily lie. 

By the Railway Clauses Consolidation Act, 1845, s. 6, it is provided 
that the Company shall make fuil compensation for all damages sustained 
by reason of the exercise in regard to matters specified of tho powers 
vested in the Company. In Iticket v. Metropolitan Raihmy Company 
(Li. K, 2 H. L., 17o), it was held “ that no case comes within the Statute 
unless when some damage has toon occasioned.in res¬ 

pect of which, but for the Statute, the complaining party might have 

maintained an action.Any other construction would 

open the door to claims of so wide and indefinite a character as could not 
have been m the contemplation of the Legislature.” Semble, therefore 
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that the present section would apply to cases where in consequence of the 
statutory powers not having been properly exercised or having been 
exceeded, an action would lie, and also to cases where damage had been 
occasioned by the proper exercise of the statutory powers, for which an 
action would lie save for their existence. 

A person who sustains injury from the execution of works authorized 
by a Statute is not, generally speaking, entitled to compensation under the 
compensation clauses of the Statute, unless the injury sustained is such as 
had the works not been authorized by the Statute, would have given the 
claimant a right of action. Therefore, where a company on the execution 
of works authorized by a local Act which incorporated the Waterworks 
Clauses Act, 1847, intercepted water from percolating underground into a 
well, and also abstracted from the well water which had already so perco¬ 
lated into it, it was held that inasmuch as, apart from the Statute, no action 
could have lain against the person who executed the works in respect of 
either the interception or abstraction of .such water, the Statute gave no 
right to compensation in respect of either .—New River Company v. John¬ 
son, 1. L. T. (N. SO. 295. 

363. (374) No suit shall be brought against the Com- 
No action to be missioners of any Municipality, or any of 
brought against the their officers, or any person acting under 
theh™officer until their direction, for anything done under 
after one month’s this Act, until the expiration of one month 
notice of cause of ne xt after notice in writing has been delivered 
or left at the office of such Commissioners, 
and also (if the suit is intended to be brought against any 
officer of the said Commissioners or any person acting under 
their direction) at the place of abode of the person against 
whom such suit is threatened to be brought, stating the cause 
of suit and the name and place of abode of the person who 
intends to bring the suit ; and unless such notice be proved, 
the Court shall find for the defendant. 

Every such action shall be commenced within three months 
next after the accrual of the cause of action, and not afterwards. 

If the Commissioners or tlicir officer, or any person to 
whom any such notice is given, shall, before suit is brought, 
tender sufficient amends to the plaintiff, such plaintiff shall 
not recover. 

To what classes of suits similarly worded provisions in other Municipal 
Acts apply, is a point which has given rise to a considerable amount of 
judicial discussion, and to some conflicting decisions. Thus, iu Poorno 
Chunder Roy v. Balfour (9 W. R., C. R., 535) Bayley, J., held, that similar 
provisions contained in s. 87 of Act III of 1864 applied to a suit to recover 
possession of land. Phear, J., questioned this, but concurred in dismissing 
the suit on other grounds. In Ahhoyanuth Bose, v. The Chairman of the 
Municipal Committee of Kishnagur (7 W. R., C. R., 92), Norman, J., held, 
that the same section applied to a suit brought to restrain the Commis- 
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sioners from interfering with a road claimed to be a private one. In 
Price v. Khilai Chandra Ghose (5 B. L.R., App. 50), it was held that the 
same section did not apply to suits to recover possession of immovable 
property, but only to actions for damages. In The Municipal Committee 
of Moradabad v. Ckitri Singh (1 All., 260), a similar view was taken. In 
Maymuli v. Mcquhne. (2 Mad.. 124), it was held that a similar provision 
in Madras Act III of 1871 (s. 68) did not apply to a suit to recover money 
due under a contract, a breach of a contract not being a thin;/ done, 
under the Act. In Manni Kamnndhan v. Proalce. (2 All., 296), it was held 
that such provisions only apply to suits in which relief of a pecuniary 
nature is claimed for something done under the Act, and for which the 
persons performing them aro personally liable for damages. 

It may bo now acceptod as established law that the provisions in 
question onlv apply to suits arising out of a pecuniary claim for acts done 
by the Commissioners or their subordinates in excess of their statutory 
powers. 

The leading Bengal ruling on the subject will be found in the Full 
Bench decision in Ch’.indtr Sikur Bundapadyn v. Ohhoy Charan Bctgchi 
(6 Cal., 8), from which the following extract may be quoted :— 

“ As the relief which has been decreed in these suits is for the specific 
recovery of land, irrespective of any damages for the plaintiff's disposses¬ 
sion. we consider that the 87th section of Bengal Act III of 1864 does not 
apply. 

“ That section, as it seems to us, is applicable only in those cases where 
the plaint iff claims damages or compensation for some wrongful act com¬ 
mitted by the Commissioners or their officers in the exercise, or the honestly 
supposed exercise, of their statutory powers. 

“ The notice in the earlier part of the section is meant to give the 
defendant the opportunity of making some pecuniary amends for the wrong 
without incurring the cost of litigation.” 

In a case reported in 8 Bonn, 421, a somewhat wider interportation is 
placed on a similar provision in Bombay Act VI of 1873. It was held that 
“ S. 86 of the Act is not confined to an action for damages, but is 
applicable to every claim of a pecuniary nature arising out of the acts of 
Municipal todies or officers, who, in the bond fide discharge of their public 
duties, may have committed illegalities not justified by their power.” 

No cause of action will be allowed to lie raised in a suit to which tills 
section applies, unless disclosed in the notice of action required to he given. 
•— Ullma.il and others v. The Justices of the. Peace for the. Town of Calcutta, 

8 B. L. K„ 265. 

Municipal Commissioners are entitled to the notico referred to in this 
section only when they have teen acting bond fide in tiie belief that they 
were exercising powers given to them by the Act. Where their proceedings 
aro not bond fide, and are only done eolourably under cover of the Act, 
they are not entitled to anv notice.— Goptc Kishen Gosain v. Jlyland, 

9 W. R„ C. R., 279. 

A distinct notice of action is absolutely necessary. A notice objecting 
to and asking for reconsideration of the order complained against is not 
sufficient.— Abhoyrnath Bose v. Chairman of the Municipal Committee of 
Krishnaghur, 7 \V. R„ C. R., 92 
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In a suit for the recovery of damages on account of the detention of an 
omnibus, and of a daily fine imposed by the Municipality of Howrah, such 
detention having been pronounced to be illegal, and such fine having been 
set aside by the High Court. Held, that if the plaintiff had any cause 
of action, it accrued upon the seizure of the omnibus, and not upon the order 
of the High Court which allowed the conviction to stand as to one rupee 
and that he could not under the circumstances treat the continued deten¬ 
tion of the omnibus as a fresh cause of action from day to day, and his suit 
not having been brought within three months was barred .—Hughes v. 
Municipal Commissioners of Howrah, 19 W. R., 339. 

“ The plaintiff on April 1888 sued the defendants for damages for 
injuries caused by the defendants’ works to liis house. On the case coming 
on for hearing, it appeared that the notice of action served upon the 
defendants was defective in form, and the suit was, on the 11th December 
1888, dismissed, with liberty to the plaintiff to bring a fresh suit for the 
same cause of action.” 

On the 15th December 1888 the plaintiff served the defendants with a 
fresh notice, and on the 15th March 1889 instituted the present suit. It 
appeared from the plaintiff’s evidence that in the beginning of December 
1888 the house had been reduced to such a condition that it was incapable 
of sustaining further damage. Held, that the right to sue accrued to the 
plaintiff on the happening of damage by reason of the subsidence arising 
from the defendants’ act; that the plaintiff had not shown that a right to 
sue upon which the suit could be maintained had accrued within three 
months before the institution of the suit as required by s. 359 of the 
Municipal Aot (IV of 1876), and within the terms of the notice of the 18th 
December ; and that the suit was therefore haired .—D warkanath Gupta v. 
Corporation of Calcutta, 18 Cal., 91. 

The following reported cases may also be referred to with regard to the 
interpretation to be put on this section .—Josld Kalidas v. The Dakar Town 
Municipality, 7 Bom., 399; Joharmal v. The Municipality of Ahmed- 
nagar, 6 Bom., 580 ; Sorabji Nassarmnji v. The Justices of Peace of 
Bombay, 12 Bom. H. C. Rep., 250. 

There is no objection to serving the notice referred to in this section 
by registered letter (L. R,). 

Anything done under this Act .—In the English Municipal Corporations 
Aot, 1882, s. 226, the words used are “ for any act done in pursuance 
or execution or intended execution of this Act, or in respect of any alleged 
neglect or default in the execution of this Act.” In a memorandum prefixed 
to the Bill when introduced into Parliament, it was stated that the words 
in italics had been inserted with reference to the ruling in King v. Burrell, 
12 A. & E., 460. In that case it was held that a notice of action, in a suit 
for an omission or neglect was not necessary under s. 135 of the Act of 
1835, as, by that section, such notice was required only in actions for 
anything done in pursuance of the Act. This ruling, if correct, is evidently 
applicable to the present section. It seems, however, to have been differed 
froinin Wilson v. Mayor of Halifax (L. R., 3 Ex., 114). See Rawlinson’s 
“ Municipal Corporations Act,” 6th Edition, p. 314. 

It is important to notice that when duties and powers are conferred by 
Statute, no action will lie for damages resulting from the exercise of those 
powers or the performance of those duties unless there has been negligence 
in such exercise or performance. Thus it has been more than once held 
that a Railway Company is not liable without proof of negligence for injury 
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by sparks from a locomotive engine, as under its statutory powers it is 
authorised to run looomotive engines.— Halford v. East Indian Bailway 
Company, 14 B. L. R., 1. But if it neglects to avail itself of all such con¬ 
trivances as are known in practical use to prevent the emission of sparks 
from engines, it will be responsible for such neglect. (Addison on Torts, 
5th Edition, 342.) On the same principle it was held that a Corporation 
authorised by Statute to make excavations for drainage purposes was not 
liable to damages thereby caused to a neighbouring house, when it had 
entrusted the execution of the work to skilled and competent contractors. 
Ullman and others v. The Justices of the Peace for the Town of Calcutta, 
8 B. L. R., 265. 

The following circular has reference to civil litigation carried on by the 
Commissioners:— 

No. 2424T—M., dated Darjeeling, the 26th Ootober 1885. 

I am directed to acknowledge the receipt of your memorandum No. 43 
MM., dated the 10th June last, submitting, for the orders of Government, a 
copy of a correspondence between the Magistrate of the 24-Pergannahs and 
the Chairman of the Naihatty Municipality, in which the question has been 
raised as to whether Municipal Commissioners should, in future, conduct 
their civil litigation themselves without reference to the Magistrate of the 
distriot. With reference to Rule 51, section I of the rules for the conduot 
of Civil suits of Govemmont, you ask for instructions whether Municipali¬ 
ties generally, and specially those which elect their own Chairman, should, 
in future, conduct their civil litigation at their own discretion, or in accord¬ 
ance with the Civil Suit Rules, and under the control and advice of the 
Legal Remembrancer. 

2. In reply, I am directed to say that, in Municipalities with non- 
official Chairmen, or with Chairmen who, though officials, are elected by 
the Commissioners, and not appointed by Government, civil litigation 
should be conducted at the direction of the Commissioners. Should the 
Commissioners desire it, they may consult the Magistrate of the district 
who has control over their proceedings, under s. 63 of the Bengal Muni¬ 
cipal Act; and the Magistrate may, if he considers it necessary, obtain 
the advice of the Legal Remembrancer. In the case of other Municipa¬ 
lities the rules for the conduct of civil suits of Government should apply. 

With regard to appeals in the High Court in Land Acquisition cases 
undertaken by Government on behalf of, or at the instance of, Municipali¬ 
ties, Government has ruled that the Legal Remembrancer will at once 
advise the Collector, in eaoh instance, of any sums advanced or required. 
That officer will at once deposit the amount required into the litigation 
fund from the funds placed at his disposal by the Municipality concerned 
and present the Legal Remembrancer with a duplicate ehallan. If he has 
not sufficient funds in his hands, he will at once obtain the amount required 
from the party interested. The Accountant-General will also be advised 
by the Legal Remembrancer so that he may watch the recoveries. Govt. 
Cir., Muni. 1733—367M., dated 17th October 1901 to Legal Remem¬ 
brancer. 

S. 363 corresponds to s. 363 of Act III of 1864 and applies only 
to cases where the plaintiff claims damages or compensation for some 
wrongful act committed by the Commissioners or their officers in the 
exercise or the honestly supposed exercise of statutory powers. It does 
not apply to suits to set aside illegal assessment. Shudangsu Bhusan Bai 
Chaudhuri v. Chairman of the Taki Municipality, 3 C. L. J., (1905). 
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364. (375) Notwithstanding anything contained in section 
c „ | . r . three of Bengal Act VI of 1870 (cm Act to 
chahran lands. provide for the appointment, dismissal, and 
maintenance of village ckaukidars), the pro¬ 
visions of Part II of the said Act, relating to chaukidari chahran 
land, shall be applicable to all such lands which have been as¬ 
signed before the commencement of tiie said Act for the benefit 
of any part of a Municipality, and all duties and functions which 
the punckayat of a village or any member thereof is required 
to discharge under the provisions of the said Part, shall be 
discharged, and all powers which the punchayat of a village 


or any member thereof is authorized to exercise under the said 
Part, shall be exercised by the Commissioners of such Munici¬ 
pality, and the proceeds of the assessment on such lands made 
under the said Part shall be paid into the Municipal Fund, and 
shall be available for the purposes of such Fund. 

S. 3 of Act VI of 1870 (B. C.) provides that no punchayat shall 
be appointed in any village to which the provision of Act III of 1864 
(B. C.), or of Act VI of 1868 (B. C.) shall have been extended. Under 
m. 2 of Act V of 1876 (B. C.) and s. 2 of tho present Act, s, 3 of Act VI of 
1870 (B. C.) applies to all villages to which the present Act shall have been 
extended or in which it may be in force. 

The following extract explains the object of this section:— . 

The Hon’blo Mr. Dampier, in moving the introduction of the corres¬ 
ponding section of Act V, said, that “ Hon’ble Members were aware that 
Bengal Act VI of 1870 provided a system for securing the payment- and 
control of oltaukidars in mofussil villages. Aud one of the chapters of that 
Act was to tho effect that chahran lands, which had been assigned to pro¬ 
vide for the performance of Police duties, might be assessed at half rates 
and given up to the zemindars entirely, the zemindars paying revenue on 
such land at half the usual rates only, instead of their beina held as 
before by a chaukidar who, as a condition of his tenure, was bound to give 
a certain amount of Police service and a certain amount of service to the 
zemindar. It was assumed that, the interest of the zemindar and the 
publte in the chaukidar’,s service was half and half. There was a provision 
in the Act that Commissioners might be appointed to value these chahran 
lands, and it enacted that the rent payable by the zemindar should be paid 
over to the panohayat, who should devote it to tlu; purpose of paying 

chankidats.But, on looking at the law. Act VI of 1870, 

it was found that in s. 3 there was a provision of which the effect was 
to prevent that being done within the limits of Municipalities . . . . 

The subsequent sections of tho law said that the sections which dealt with 
chahran lands should not bo applied in any place where there tvas not a 
panohayat. But under s. 3 you might not appoint a panohayat in Muni¬ 
cipalities, and therefore you could not apply the chahran provisions to 
such places. He thought it was obvious that it would be very desirable 
to deal with chahran lands within the limits of Municipalities in the same 
manner as they were dealt with in villages under Act VI of 1870.” — 
(P. C., March 23, 1876.) 
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365. (376) All Police-officers shall give immediate infor- 

„ „ . mation to the Commissioners of the Muni- 

ironce-omcer to . ... . . . 

report offences and oipality of any offence committed against 
arrest persons re- this Act “ or any bye-law made in pursuance 
fusing to give name thereof.” When any person, in the presence 
oi a Police-officer, commits, or is accused 
of committing, any such offence, and refuses on demand of a 
Police-officer, to give his name and residence, or gives a name 
or residence which such officer lias reason to believe to be 
false, he may be arrested by such officer in order that his 
name or residence may be ascertained ; and he shall, within 
twenty-four hours from the arrest, be forwarded to the nearest 
Magistrate, unless before the expiration of that time his true 
name and residence are ascertained, in which case lie shall bo 
released on his executing a bond for his appearance before a 
Magistrate, if so required. 

“ Upon the recommendation of the Commissioners any 
servant of the Commissioners in receipt oi a salary of not less 
than ten rupees per mensem, when empowered in that behalf 
by a general or special order of the District Magistrate, may 
exercise the powers of a Police-officer under this section.” 

In revising this section it mas thought desirable to adopt the language 
of the Criminal Procedure Code, so that there might he no possibility of 
any conflict with the provisions of the Code.— (P. C., March I, 1884.) 

The addition of the words “ or any bye-law made in pursuance there¬ 
of,” made by the amending Act is very necessary, as an offence against a 
bye-law made under the A t, is not an oHence against the Act. Compare 
notes to s. 35. r >. 

366. (377) If any person employed under this Act (not 

being a public servant within the meaning 
1 eiialtvonofficers, 0 f section twenty-one of the Indian Penal 

thorized fees. Code) shall accept or obtain, or agree to 

accept or attempt, to obtain, from any 
person, for himself or for any other person, any gratification 
whatever, other than legal remuneration, as a reward for doing, 
or forbearing to do any official act; or for showing or forbearing 
to show, in the exercise of his official functions, favour or dis¬ 
favour to any person ; or for rendering or attempting to render 
any service or disservice to any person with the Commissioners 
or with any public servant, or with the Government in the 
discharge of his official duties, he shall be punished with im¬ 
prisonment, either simple or rigorous, as provided in section 
fifty-three of the Indian Penal Code, for a term which may 
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extend to three years, or with a fine not exceeding five thousand 
rupees, or with both. 

It being somewhat doubtful as to what classes of Municipal servants 
can be considered to be public servants within the meaning of s. 21 of 
the Indian Penal Code, this section has been enacted in order to make them 
similarly punishable, for certain offences. .Such offences are punishable 
when committed by public servants, under ss. 101,163, Indian Penal Code. 

The only classes of Municipal servants who can be held to be public 
servants are those who come under clause (10) of s. 21 of the Indian 
Penal Code. The clause in question declares the following classes of per¬ 
sons to be public servants :—“ Every officer whose duty it is, as such officer, 
to take, receive, keep or expend any property, to make any survey or 
assessment, or to levy any rate or tax for any secular common purpose of 
any village, town or district, or to make, authenticate or keep any docu¬ 
ment for the ascertaining of the rights of the people of any village, town or 
district.” 


It is clear that Municipal assessors, tax collectors and other subordi¬ 
nates entrusted with the collection or disbursement of money are public 
servants under this definition. It does not appear probable that any other 
classes of Municipal subordinates would be held to be public servants. 
Labourers or menial servants employed to work on behalf of Government 
have been held not to bo public servants.— Queen, v. Nachimattu nnel others, 
7 Mad., IS. 

*367. (378) Nothing in this Act contained 
shall be construed to— 


Saving clause. 


(a) render lawful any act or omission on the part of 

any person which, but for this Act, would by law 
be deemed to be a nuisance : 

(b) exempt any person guilty of nuisance from a suit in 

respect thereof : 

(c) a fleet any enactment not hereby expressly repealed. 


Nuisances in law are divided into public or common nuisances and 
private nuisances. The former aro punishable under the criminal law. 
The remedy for tho latter is ordinarily a civil suit. 

“ And nuisances are of two kinds, public or common nuisances which 
affect the public and are annoyances to all fhe King’s subjects ; for which 
reason we must refer them to the class of public wrongs or crimes and 
misdemeanours. And private nuisances which are the objects of oui 
present consideration and may be defined as anything done to the hurt or 
annoyance of the land, tenements or hereditaments of another.”—(3 Bl. 
Com., 216.) 

A public nuisance is defined by fhe Penal Code as “ Any act or illegal 
omission which causes any common injury, danger or annoyance to the 
public or to the people in general who dwell or occupy property in the 
vicinity, or which must necessarily cause injury, obstruction, danger or 
annoyance to persons who may have occasion to use any public right.” 
(Section 268.) 

The punishment for any public nuisance in any ease not specially 
provided tor by the Code is fine to the amount of Rs. 200. (.Section 290.) 
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“ And here I must premise tiiat the law gives no private remedy for 
anything but a private wrong. Therefore no action lies for a public 
or common nuisance but an indictment only; because the damage being 
common to all the King’s subjects, no one can assign his particular propor¬ 
tion of it; or if he could, it would be extremely hard if every subject in the 
kingdom were allowed to harass the offender with separate actions . . . 

.Yet this rule admits of one exception, where a private 

person suffers some extraordinary damage, beyond the rest of the King’s 
subjects, by a public nuisance, in which case he shall have a private satis¬ 
faction by action. As, if by means of a ditch dug across a public way, 
which is a common nuisance, a man or his horse suffer any injury by falling 
therein ; there, for this particular damage, which is not common to others 
the party shall have his action.’’—(3 111. Com.., 210.) 

The principle here laid down lias been adopted by the Indian Courts.— 
Baroda Pershad Mustafi. v. GwuCbandMustafi,ZB. L R,, 295; 12 W. R.,; 
C. It., 295 Satku Valad Kadir v. Ibrahim Valad Mirzu, I. L. R., 2 Bom., 
457. 


FIRST SCHEDULE. 

{See sectiops 8 and 17.) 

Note. —The names of the Municipalities as shown in the schedules 
annexed to the original Act have been changed for time to time with 
reference to notifications issued under section 8 the lists now given show 
the Municipalities to which sections 8,17 and 22 apply at the present 
time. 

At present all the Commissioners arc appointed by the Local 
Government only in the follomny Municipolities: 


Bengal .— 


Raniganj. 

Arambagh. 

Tittagarh. 

Dltulian 

Letted ona. 

Nalmriti- 

Cox’s Bazar. 

Jhalakati. 

Firojpur. 

Nawabganj. 

Danilin. 

Bihar and Orissa .— 

Lalganj. 

Roserha. 

Sainastipur. 

Katihar. 

Forbesganj. 

Madhupur. 

Jajpur. 

Lohardaga 

Daltanganj. 

Jhalda. 

Raghuiiatlipur. 

Assam .— 

Hailabandi Union. 

Habiganj Union. 

Shillong. 

Barpeta. 

Nowgong. 

Jorhat. 

Colaghat Union. 

Na zirn. 
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SECOND SCHEDULE. 

(See sections 8 and 23). 

At present Chairmen are appointed by Government only 
in the following Municipalities. 


BENGAL. 


Districts. 


Municipalities. 

Burdwan .. 

j Asansol. 

( Dainhat. 

Bankripa. 


Sonamukhi. 



Baruipore. 

Budge-Budge. 

24-Parganas 

* * 

' Garden Reach. 
Garulia. 
IHalishahar. 

Nadia 

( Birnagar. 
Chakdah. 

Murshidabad 

w • 1 L 

Kandi. 

Jessore 

. . 

Mahespore. 

Chittagong 

. . 

Cox’s Bazar. 

Tippora .. 


Chandpur. 

Darjeeling 


Darjeeling. 

Malda 


Nawabganj. 

BIHAR 

AND ORISSA. 



Patna. 

Dinapur Nizamat. 

Patna 


Gaya, 
j Tikari. 



Daudnagar. 

(, Bhabliua. 

' Siwan. 

Tirhut. 

■ i 

1 Bettiah. 
i Sitamarhi. 

Dumka. 
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[ SCHED. II, 


SECOND SCHEDULE— {contd). 


BIHAR AND ORISSA— could, 


Districts. 


Municipalities. 


Bhagalpur 


Orissa 


Chota Nagpur 


Cacliar 


Sylhct 


( Madhupur. 

( Forbesganj. 

f Kendrapara. 
i Jajpur. 

Hazaribagh. 

Chatra. 

Giridib. 

Ranchi. 

• Lohardaga. 
Daltonganj. 
Jhalda. 
Chaibassa. 

. Raghunathpur. 


ASSAM. 

.. Ilailakandi Union. 

( Ilabiganj. 

) Karimganj. 

) Suuamganj. 

( Moulvi Bazar Union. 


Khasi and Jaintia Hills 
Goalpara .. 

Kamrup .. 

Darrang 

Sibsagar 

Lakhimpur 


Shillong. 

( Dhubri.' 

\ Goalpara. 

Barpeta. 

( Tezpur. 

\ Mangaldai. 

Sibsagar Station. 

Jorhat. 

Golaghat Union. 

Nazira Union. 

( North Lakhimpur Union 
( Doom Dooma Union. 
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THIRD SCHEDULE. 

Form A.— {See section 112.) 


Notice to be published of the prcjm-wtiou of the list of assessment 

on Persons. 

Bengal Municipal Act. 3881. 

Section. 112. 


Municipality or.'. 

Whereas an assessment, list of the tax upon persons occu¬ 
pying holdings has been deposited in the Office of the Com¬ 
missioners as required by section one hundred and twelve of 
the Bengal Municipal Act, 1881. notice is hereby given that 
the said list is open to the inspection of all persons desiring 
to inspect the same at the Office of the said Commissioners 
during office hours on any day not being a close holiday, and 
that the several persons whose names are included in the said 
assessment are hereby required to pay the quarterly instalments 
set opposite to their names with regularity at, the office appointed 
by the Commissioners for the receipt of the same, or to the Tax 
Collector or other officer authorized to receive payment, the 

first payment to be made on the first day of (.), and 

every subsequent payment on or before the first day of (.), 

the first day of (.), and the brst day of (.), or 

in default thereof, any arrear that may be due will be realized 
by distress and sale of the movable property belonging to the 
defaulter, or which may be found on the holding in respect of 
which such defaulter is assessed, and by such other proceedings 
as arc allowed by law. 


Dated this . day of 


A. B., 

Chairman of Commissioners. 
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Form 13 .—(See section 112.) 

Notice to be published of the preparation of the Valuation and 
Rating List of Holidngs. 

Bengal Municipal Act, 1884. 

Section 112. 

Municipality of.. 

Whereas a valuation and rating list of the rate on the, 
annual value of holdings has been deposited in the office of 
the Commissioners as required by section one hundred and 
twelve of the Bengal Municipal Act, 1884, notice is hereby 
given that the said list is open to the inspection of all persons 
desiring to inspect the same at the Office of the said Commis¬ 
sioners during office hours on any day not being a close holi¬ 
day, and that the several owners of the holdings included therein 
are hereby required to pay the quarterly instalments set opposite 
to their names with regularity at the office appointed by the 
Commissioners for the receipt of the same, or to the Tax Collector 
or other officer authorized to receive payment, the first payment 
to be made on the first day of (.), and every subse¬ 
quent payment on or before the first day of (.), the 

first day of (.), and the first day of (.), 

and in default thereof, any arrear that may be due will be 
realized by distress and sale of the movable property belonging 
to the defaulter, or which may be found on the holding in respect 
of which the valuation is made, and by such other proceedings 
as are allowed by law. 

Dated this . day of . 

A. B„ 

Chairman of Commissioners 

FOURTH SCHEDULE. 

Form A. —(See section 120.) 

Notice of demand under section 120. 

Bengal Municipal Act, 1884. 

To 

Municipality of. 

Take notice that the sum of Rs., being 

the amount due from you as shown in the accompanying bill, 
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is hereby demanded from you, and that if you do not within 
lifteen days pay the same to an officer authorized to receive 
payment, or into the office of the Municipal Commissioners, 
the amount together with costs will be levied by distress and 
sale of your goods and chattels, or otherwise as provided by law. 

A. B-, 

Chairman of Commissioners. 


[The. followin'/ note will be added at Ihc fool of the above notice in those 
cases only in which the notice is to be addressed to a person who has not already 
paid one instalment of the tax at the rate at which the demand is made.] 

Note .-—If you have any objection to make against this demand you 
may, instead of paying the amount which is hereby demanded, present a 
petition to the Commissioners praying for a review of the amount assessed 
(or rated). Such petition mast be presented witliin fifteen days of the 
service of this notice, otherwise it will not be received. If you present suoh 
petition, no amount will be levied from you until the Commissioners shall 
have passed an order on your petition ; but alter fifteen days from suoh 
order the amount duo by you, with such costs as the Commissioners may 
direct, will be levied unless it has been previously paid. 


Form B.— (See .section 121.) 

Table oj fees payable upon Distraints under this Act. 
Sums distrained for. Bee. 


1 

5 

10 

15 

20 

25 

50 

55 

40 

45 

50 

GO 

80 


Under 
and under 


Above 


1 

5 

10 

15 

20 

25 

30 

35 

40 

45 

no 

GO 

80 

100 

100 


Rupee 


Ri 


pees 


Rs. 

0 

0 

1 

1 

2 

2 

o 

•J 

3 

4 

4 

5 

6 
7 
9 

10 


A. 

4 

8 

0 

8 

0 

8 

0 

8 

0 

8 

0 

0 

8 

0 

0 


The above charge includes all expenses including the service 
of notice of demand, except when peons are kept in charge of 
c, bmm 19 
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FORM OF DISTRESS WARRANT. 


[SCHED. IV. 


property distrained, in which case three annas must be paid 
daily for each man. If the amount demanded be paid or the 
warrant discharged before the sale is held, so that no sale is 
necessary, one-fourth of the fees specified in the above table 
shall be remitted. 


Form C. — (See section 122.) 

Distress Warrant. 

Bengal Municipal Act, 1881. 

(Section 122.) 

To (here insert the name of the officer charged with the execution 
of the warrant). 

Whereas . of . has not 

paid or shown sufficient cause for the non-payment of the 

sum of rupees .due for taxes (or rates) mentioned 

in the margin, although the said sum has been duly demanded 

in writing from the said ., and fifteen days have 

elapsed since the service of the notice of demand, this is to 
require you to distrain the moveable property of the said 

.wherever it may be found within the Municipality, 

except ploughs, plough-cattle, tools, or implements of trade or 
agriculture, or any other moveable property subject to the 
same exceptions, which may be found within the holding speci¬ 
fied in the margin to the amount of the said sum of. 

and the further sum of.to defray the charges of 

taking, keeping and selling such property; and if within ten 

days next after such distress the said sum of.shall 

not be paid, to sell, the said property, and having paid and 

deducted out of the proceeds of the sale the said sum of. 

and the charges of taking, keeping, and selling such property, 
to return the surplus (if any) on demand to the person whom 
you shall have found in possession of the said property, and if 
no demand be made, to pay the same to the Commissioners. 
If distress cannot be made of sufficient property of the said 

.. you are to certify the same to us in returning this 

warrant. 

A. B. 

Chairman of. 
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Form D .—(See section 122.) 

Form of Inventory and Notice. 

Bengal Municipal Act. 1884. 

(Section 122.) 

(State particulars of goods seized.) 

Take notice that I have this day seized the property speci¬ 
fied in the above inventory for the sum of ... . due for 

the taxes (or rates) mentioned in the margin, and that, unless 
you pay to me, or into the office of the Commissioners of. 
the said sum of ... and the further costs of this 
distraint as specified below, within ten days from the day of the 
date of this notice the property will be sold. 

Costs of Distraint — (Signature of the officer 

Date. executing the warrant of 

distress.) 


Form E. — (See section 124.) 

Register of Distraints of Property and Sales held m account, of 
arrears for the month of . in . 

1 Name of defaidter. 

2. Number on register and specification of the holding 

on account of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realised. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realised on each article. 

11. Purchaser’s name. 

12. Total amount realised. 

13. Amount paid into the Commissioners’ office on account 

of the arrear due with date. 

14. Amount paid into the Commissioners’ office on account 

of costs, and penalties. 
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[SCHED3. V, VI. 


15. Surplus proceeds of sale remaining after deducting the 

amount of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such 

disposal. 

17. Balance of arrear still remaining unrealised, if any. 

18. On what date such remaining balance was realised or 

written ofi by authority. 

19. Remarks (explaining why the property seized was 

released without sale if not eventually sold, &c., &c.) 


FIFTH SCHEDULE. 

(See sections 86 and 131.) 

Tax on Carriages and Animals. 

Rs. A. 

For every 4-wheeled carriage drawn by two horses .. 4 8 

For every 4-wheeled carriage drawn by one horse or a 

pair of ponies under thirteen hands .. ..30 

For every 2-wheeled carriage .. .. ..28 

For every horse .. .. ..20 

For every pony under thirteen hands, and for every 

mule and donkey .. .. .. 0 12 

For every elephant .. .60 

For every camel .. .. .. ..20 

For every 4-wheeled carriage drawn by one pony under 

thirteen hands .. .. .. ..28 

Carriages, the wheels of which do not exceed twenty-four 
inches in diameter, are exempted. 


SIXTH SCHEDULE. 
(See sections 2 and 4.) 


Acts of the Lieutenant-Governor of Bengal in Council. 


Number and year. 

I 

Subjoct. 

1 

Extent of repeal 

XXI of 1857 

To make better provision for the 

Sections 4, 5, 6, 8, 


order and good government of 

9, 16, 17, 24, 33, 


the station of Howrah. 

34, 35, 36, 37, 39, 
46. 
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SIXTH SCHEDULE. eonul. 


Acts of the Lie.utenaiit-GoDei'H'ii ' > j Bengal in Council. —(contd.) 


Number and year. 

Subject 

1 

Extent of repeal. 

V of 1873 

To provide for tho levy of a 
lighting rate in Howrah. 

The whole Act. 

: 

V of 187(1 .. ! 

i 

To amend and consolidate the 
law relating to Municipalities. 

Ditto. 

VI of )«78 .. | 

i 

1 

To provide for the cleansing and 
construction of latrines in first 
class Municipalities. 

Ditto. 

- 


Here follow the schedules to the Darjeeling Municipal 
Act (1 of 1900 B. C.). 

SCHEDULE A. 

Rules as to private roads and bridges. 

(.See sections 2010, 201 F and 351 B.) 

Pari I. -Roads. 

Application for ( 1 ) Evor y application for permission to 

permission to con- construct, reconstruct or alter a private 
struct, reconstruct or road other than a. footnath must be 
alter a private road. accompauied by _ 

(а) a plan of the road, showing cross-sections. 

(б) type-drawings of all bridges to be provided or already 

provided for the road, and 

(c) a description of the provision which it is intended 
to make or which already exists in respect of 
retaining-walls and revetments (if any) and 
drainage. 

(2) Every application for permission to construct, recon¬ 
struct or alter a private footpath must be accompanied by a 
full description of the path. 
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2 . ( 1 ) 
Slopes. 


A private road must be so constructed as 
to have a. slope inwards towards the 
hillside. 


(2) Such slope must be not less than the gradient of the 
road. 

3. (1) Whenever the Commissioners so direct, the outer 
edge of a private road must be protected 
Sd wTOtmontt ]> y retaining-walls, and the inner cutting by 
revetments. 

(2) Such walls and revetments must be of such number 
and must be placed in such positions as the Commissioners may 
direct, and must be constructed in accordance with the rules 
contained in Schedule D. 

1. A stone-lined drain must, be provided on the inner 

,, . side of a private road, where such side is 

not rock. 


Purl 11-Bridges. 

b. Every application for permission to construct, recon- 
Application for pm-, struct, or alter a private bridge must 
reoonstruct C °or^Idtei' be accompanied by drawings of the 

a jirivate bridge. bridge. 

6. A private bridge must be constructed so as to leave a 
sufficient water-way to pass the maximum dis¬ 
charge of the channel spanned by the 
bridge. 


Waterway. 


7. The flooring placed in the bed of the channel under 
a private bridge must, as far as practicable, 

LL'a - - - • - ~ 

under, bridge. 


Slope of flooring | )e j au | f,] 10 s . u)1 p, slope as that, of the 


channel. 

8. When a pocket, for the deposit of debris is cut in the 

hillside above a private bridge, otherwuse 
Pocket above. «i g 1 • ; n solid rock, such pocket must be 

lined with masonry walling. 

9. Where a small drain is crossed by a private road, a 

wooden or iron grating must, if the Commis- 
gratinga'for culvert^ so direct, be laid over the drain, 

instead of a covered culvert. 



SCHEDULE B. 


Rules as to private drains. 


(See sections 221B. 229 A and 351 B.) 


Construction of i. Drains lor stillage water must be 
drains for sullago constructcd _ 


(a) with round or half-round tiles bedded in concrete, 
or 


(b) with U-shaped stone masonry set in lime mortar 
and plastered over the inner surface with Portland 
cement, or 


(c) with U-shaped stone concrete. 

2. (1) Drams for surface water only may be constructed 

either of dry rubble masonry or of any other 
Construction of ma terial approved by the Commissioners, 
water! ° l 3Ur aU and may be either rectangular or U-shaped 
or V-shaped in section. 

(2) Such drains shall not be connected with any drain 
carrying sullage water or sewage. 

3. Except with the written permission of the Commis¬ 
sioners no covered drain shall be constructed, 
and no open drain shall be covered in. 

4. The sectional area of every drain 
Sectional area. shall be subject to the approval of the 
Commissioners. 

5. (1) Drains must discharge into the nearest water- 
Discharge channel or public drain, unless in any case 

the Commissioners otherwise direct. 


Drains to bo open. 


(2) The outfall of a drain into a water-channel or public 
drain must be protected and guided in such manner as the 
Commissioners may direct. 

(3) Where the drain of a private road joins the drain of 
a public road, the former drain must be so directed or so pro¬ 
tected by strike-boards as to minimise the risk of damage to 
the public drain or road. 


'Drain round ma¬ 
sonry or framed 
building. 


ti. A masonry drain must be placed 
round every masonry or framed building or 
block of such buildings, and the site must 
be sloped from all sides towards such drain. 



SCHEDULE C. 


Rules as to the use of building-sites and the execution 

OF BUILDING-WORK. 

[See sections 238, 339, 240, 243, 2442?, 2446', 244,7, 244 L, 2440, 
2722? and 3512?.] 

Part 1. — Definitions. 


Definitions. 


1. In this Schedule, unless there is 
anything repugnant in the subject or con¬ 
text— 

(a) the word “ base,” as applied to a wall, means the 

under-side of the course immediately above the 
footings of the wall; 

(b) “ nogging ” means lime or cement concrete, or brick 

work in lime or cement mortar, which is filled 
in between the frames of iron or wood in a framed 
building; 

(e) “ party-wall ” means a wall forming part of a building 
and used or constructed to be used for the support 
and separation of adjoining buildings belonging 
to different owners or constructed or adapted to 
be occupied by different persons; and 
(d) “topmost storey” means the uppermost storey in 
a building, whether constructed wholly or partly 
in the roof or not and whether constructed, used 
or adapted to be used for human habitation or 
not. 

Part II.—Building-sites. 

2. (1) When any application is made for approval of a 
Certificates b ^ or erection, re-erection or material 

Engineo/aVui site, alteration of a masonry or framed building, 
or when any application for permission to 
erect, re-erect or materially alter a hut involves the ap¬ 
proval of a site, the Commissioners shall refer the application 
to the Municipal Engineer, who shall certify—• 

(a) whether, hi his opinion, the site is reasonably secure 

from danger from hillside slips either from above 
or from below, or could be made secure as afore¬ 
said by the addition of protective works, and 

(b) whether, in his opinion, if the site be built upon 

as proposed, the stability or security of any 
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scued. c. j 


hillside or bank or any immovable property 
thereon would be threatened by the building, 
or could be ensured by the addition of protective 
works. 


(2) If the said Engineer certifies that the site is not secure 
as aforesaid, or that the stability or security of any hillside, 
bank or property would be threatened by the proposed building, 
or that the addition of protective works is necessary, 

and if the Commissioners consider that the site ought 
nevertheless to be approved or that the said protective works 
need not be added, 

the Commissioners shall refer the matter to the Engineer 
appointed under section 351D, and shall deal with the appli¬ 
cation in accordance with his decision. 


(3) If protective works have to be added as aforesaid 
to any site, the site shall not be approved until such works 
have been constructed and have received the written approval 
of the Commissioners. 


Part III.—Buildings generally. 

3. Every building erected or re-erected, and every material 
Architecture alteration made to a building, must have 
such architectural features as to prevent 
the building being, in the opinion of the Commissioners, 
unslightly or unsuitable to its surroundings. 

* 3A. No shop shall be erected or re-erected in the 
Sho s vicinity of dwelling-houses without the writ¬ 

ten sanction of the Commissioners. 


* 3B. No 

Building in crowd¬ 
ed localities. 


building shall be erected or re-erected in 
any locality which, in the opinion of the 
Commissioners, certified in writing, is so 
crowded with buildings as to be prejudicial 
to sanitation. 


oC. The Commissioners shall make full compensation 
Compensation to to the owner for any damage which he may 
owner debarred from sustain in consequence of being debarred by 
building. rule AA or rule 3B from re-erecting a building. 


* Rules 3A, 3B and 3C were inserted by Notification No. 1262 M.» 
dated 29th February, 1904, published in Calcutta Gazette, 1904, Part IB., 
p. 44, which runs as follows :— 

“ In exercise of the powers conferred by s. 351B of the Bengal Muni¬ 
cipal Act, 1884 (III of 1884), as amended by the Darjeeling Municipal Act. 
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4. (!) Except with the special sanction oi the C'ommis- 
Huildings of mon- sinners, no building shall be erected or re- 

than three storeys- erected so as to have more than three storeys. 

(2) When any such sanction is given, the materials and 
method of construction of the building must be such as may 
be prescribed by the Commissioners. 

5. The floor or lowest floor of every building erected or 

re-erected from the ground level must be 
constructed at such level as will admit of— 


(a) the construction of a drain sufficient for the effectual 
drainage of the building and placed at such level 
as will admit of the drainage being led into some 
drain at the time existing or projected, and 
( h) there being a ventilated air space of at least six 
inches in depth between the underside of the 
floor joists and the ground level, 
d. A building shall not bo placed over any drain, except 
Building over with the written permission of the Commis- 
diain. sinners. 

Pari IV. -Masonry buildings and framed buildings; generally. 

Foundation. 2 3 4 * * 7 - T!l(; foundation of a mosonry or 

framed building must rest on solid ground 
or rock. 


S. (1) The projection of the bottom of the footings on 

,, , „ each side of each wall of a masonry or framed 

i> notings tor walls. - - - - ' - - - 


building must he at 
thickness of the wall at its base. 


least one-fourth of the 


(2) The height from the bottom of such footings to the 
base of each wall must be at least two-thirds of the thickness 
ol: the wall at its base. 


(3) Except where the foundation is a rock, the bottom 
of such footings shall not be less than three feet below the 
ground level. 

(4) When a wall is built on rock, footings may be omitted 
if the surface of the rock is properly cleaned and stepped to 
receive the first course of masonry. 


1900 (1 of 1900), the Lirntenant-Bovernor is pleased to make t he above 
rules as to the erection and re-ereetion of buildings in the Darjeeling Muni¬ 

cipality, and to direct that they he inserted after rule 3 in Schedule 0 to 

the said Bengal Municipal Act, 1884. as so amended. 
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External and cross 9 - The external and cross walls of a 

walls of a one-storey- masonry or framed building of one storey 
ed building. ' must be built of— 

(«) stone or brick bedded in lime or cement mortar, 

(b) stone or brick bedded in mud mortar, or 

(c) timber or iron framing filled in with Hogging, or 

covered with corrugated or plain iron, or 
planked : 

Provided that, when stone or brick bedded in mud mortar 
is used, those portions of the walls around doors and windows 
and under the wall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone or brick bedded 
in lime or cement mortar. 

External and cross 10 - ( ! ) Tlie external and cross walls of 

walls of a two- the lower storey of a mosonry or framed 
storeyed building. building of two storeys must be built of— 

(«) stone or brick bedded in lime or cement mortar, or 

(b) timber or iron framing filled in with nogging or 
covered with corrugated or plain iron : 

Provided as follows :-4- 1 

(i) if any of the said external walls do not support any 

masonry wall in the upper storey, they may be 
built of nogging instead of as prescribed in 
clause (a) ; and 

(ii) if any of the said cross walls are intended for parti¬ 

tions only, and do not support any wall in the 
upper storey, they may be built of nogging or of 
timber framing planked with hoards. 

(2) The external and cross walls of the upper storey of a 
masonry or framed building of two storeys must be built of 
the materials specified in clause (a) or clause (c) of rule 9. 

External and cross If. (1) The external and cross walls 
walls of a three- 0 f the lowest storey of a masonry or framed 
stoievu mi ding. building of three storeys must be built of- - 

(«•) stone bedded in lime or cement mortar, or 

(b) iron framing covered with corrugated iron, or filled 
in with nogging : 

and the external and cross walls of the storey next above 
the lowest storey of such a building must be built of— 

(i) stone or brick bedded in lime or cement mortar, or 

(ii) timber or iron framing filled in with nogging or 
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Provided that if any of the cross-walls in either of the 
said storeys are intended for partitions only, and do not support 
any wall in the storey above, they may be built of planked 
timber framing. 

(2) The external and cross walls of the topmost storey of 
a masonry or framed building of three storeys must be built 
of— 


(i) stone or brick bedded in lime or,cement mortar, or 
(it) timber or iron framing, filled in with nogging, or 
covered with corrugated or plain iron, or planked. 


12. The party-walls of a masonry or framed building 

p walls must be built of stone or brick bedded 

in lime or cement mortar for their full 
height; and, if the Commissioners so direct, must be carried 
up, of a thickness of not less than nine inches, above the roof, 
Hat or gutter to such a height as will give a distance of at least 
eighteen inches measured at right angles to the slope of the 
roof above the highest part of the roof, flat or gutter. 

13. (1) Every wall of a masonry or framed building 

„ . must have a damp-proof course at or above 

Damp-proof course. ^ ^ o{ tho j^ ln(1 flool , 

(2) Such damp-proof course may consist of sheet lead, 
asphalt, slates laid in cement, vitrified bricks or any other 
durable material impervious to moisture. 

14. (1) The roof of every masonry or framed building 

Roof must be constructed of corrugated or plain 

iron, lead, slates or tiles : 


Provided that, with the written permission of the Com¬ 
missioners, any such roof may be constructed of shingles securely 
attached to a frame of iron or timber. 

(2) The rise of the roof shall not in any case he less than 
one-eighth of the span. 


15. The floors of every masonry or framed building must 
pj be constructed to bear safely the maximum 

load to be carried, such load being taken, 
in the case of planked floors, as not less than sixty pound per 
square foot, including the weight of the floor. 


16. (1) All beams and girders in a masonry or framed 

building must be supported by a breadth 
of brick-work, stone or other solid substance 
sufficient to secure their stability. 


Beams and erirdors. 
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Iron-work. 


(2) The bearing of a beam or girder on a wall shall not, 
without the sanction of the Commissioners, be less than three- 
fourths of the thickness of the wall. 

17. All iron posts, girders or joists or other iron work- 
used for the support of any portion of a 
masonry or framed building must be of such 

quality and strength as are approved by the Commissioners. 

Pari V.—Dwell ing-houses. 

18. (1) Except with the written permission of the Com¬ 

missioners, no dwelling-house or part thereof 
™w-eUing^houses? U shall be erected, re-erected or extended so 

that any external wall thereof is in any direc¬ 
tion at a distance less than— 

(a) twenty feet from any part of any adjacent build¬ 

ing, or 

(b) ten feet from the boundary of the holding on which 

the house stands, or 

(c) four feet from the side of any public road, or 

(d) three feet from the toe of any bank or retaining-wall. 

(2) The said permission shall not be granted unless the 
Commissioners are satisfied that notice of the intention to 
apply for it has been given to the neighbouring proprietor or 
his agent, and shall not be refused except on sanitary or other 
public grounds. 

(3) If the said permission be granted, the Commissioners 
shall send a copy thereof both to the applicant and to the said 
neighbouring proprietor. 

19. Every person who erects or re-erects out-houses, or 

Out house 0 ranges or blocks of out-houses, whether 

the same are to be used as dwellings or 
stables or for any other purpose in connection with a dwelling- 
house, must build the same— 

(«) so that they may stand in regular lines, with a free 
passage or way, in front of and between every 
two lines, of such width as the Commissioners 
may direct, for ventilation and for facilitating 
scavenging ; and 

(b) with such and so many privies, latrines or urinals, 

and such means of drainage, as the Commis¬ 
sioners may require ; and 

(c) at such level as will suffice for the means of drainage 

required by the Commissioners. 
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Ventilation of rooms 20. Every room in a dwelling- 

of dwelling-house. house_ 


(a) must be so constructed that the whole of at least 

one side of the room either is an external wall or 
abuts on a verandah, or 

(b) must have suitable and sufficient sky-lights and 

roof ventilation. 


Size and ventila¬ 
tion of inhabited 
rooms. 


21. Every room in a dwelling-house 
which is intended to be used as an inhabited 
room—- 


(a) must be in every part not less than eight feet in 

height from flooring to ceiling, or, in the case of 
a room in the roof, must have an average height 
of not less than seven feet from floor to ceiling ; 

(b) must have a clear superficial area of not less than 

eighty square feet ; and 

(e) must be ventilated by means of doors or windows 
which open directly into a verandah or the external 
air, and which have an aggregate opening, clear 
of the framing, equal to not less than one-tenth 
of the superficial area of the floor of the room. 

Part VI.—Applications for approval of sites for, and for permis¬ 
sion to erect, re-erect or ‘materially alter, masonry buildings 
or framed buildings. 

22. (1) Every application for approval of a site for the 
. erection or re-erection of a masonry or 

approval of° s ite fnr framed building must be mitten on a 
erection, re-erection printed form (to be supplied by the Com- 
or material altera- missioners free of charge), and must state 
framed 31 5ding. OT P°sihi°ii of the site, the number assigned 
to it in the valuation and rating list, its 
dimensions, and such other particulars as may be prescribed 
by the commissioners. 

(2) The site-plan sent with such an application must 
be drawn to a scale of not less than one-fiftieth of an inch to 
a foot, must be sent in duplicate, and must show— 

(a) the boundaries of the site ; 

(b) the position of the site in relation to neighbouring 

roads, hillsides and banks ; 

(c) the angle and the character of the hill-sides or banks 

occupied by and abutting on the site ; 
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(d) whether the site is wooded or not : 

(e) what springs and jhoras (if any) there are on the site ; 
(/) what excavations (if any) it is proposed to make on 

or near the site ; 

(g) what protective works (if any) it is proposed to 
construct on, or for the support of, the site ; 

( h) the name of the road (if any) in which the building 

is proposed to be situated ; 

(j) the position of the building in relation to— 

(i) the boundaries of the site, and 

(ii) all adjacent roads, buildings and premises within 
a distance of forty feet of the site, or 

(in) (if there is no road within a distance of forty 
feet of the site) some existing or projected 
road ; 

(k) the means of access to the building from the road ; 

( l ) the position, form and dimensions of privies, urinals, 

drains, stables, cattle-sheds, cow-houses and other 
appurtenances of the building, and the inclination 
of such drains ; 

(m) free passage or way in front of the building ; 

(n) space to be left about the building to secure a free 

circulation of air, admission of light, and access 
for scavenging purposes; 

(o) the width and level of the road (if any) in front and 

of the road (if any) at the rear of the building ; and 

(p) such other particulars as may be prescribed by tbe 

Commissioners. 

(3) The foregoing sub-rules shall apply also in the case 
of applications for permission to materially alter a masonry 
or framed building in the manner indicated in clause (6) of 
s. 238, in so far as the said sub-rules are capable of application 
to the intended alteration. 

23. (1) Every application for permission to erect or 

re-erect a masonry or framed building 
Application to be mus fc be written on a printed form (to be 

furnished by person supplied by the Commissioners free of 
intending to erect, charge), and must state the description 
re-erect or materially 0 f the building its dimensions, and such 

framed building. other particulars as may be prescribed by 
tbe Commissioners. 

(2) The plan of the building and the elevations and sec¬ 
tions accompanying such an application must be neatly and 
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accurately drawn to a scale of not less than one-eighth of an 
inch to a foot, must be fully dimensioned, and must be sent in 
duplicate, and the said plan must show— 

(a) the levels and width of the foundation of the build¬ 

ing ; 

(b) the level of the lowest floor of the building ; and 

(c) the level of all open spaces in the building or premises, 

and the plinth level of buildings with reference 
to the level at the centre of the nearest road. 

(3) The specification accompanying such an application 
must comprise full information as to the following particulars, 
namely :— 

(i) the materials and method of construction to be used 

for external walls, party-walls, foundations, roofs, 
floors, fire-places and chimneys ; 

(ii) the manner in which roof and house drainage and 

the surface drainage of land will be disposed of ; 

(Hi) the manner, if any, in which it is proposed to pave 
the open spaces in the building or premises, and 
the slope to which the surface is to be made in 
each case ; 

(iv) the purpose for which it is intended to use the 

building; 

(v) if the building is intended to be used as a dwelling- 

house for two or more families, or as a place for 
carrying on any trade or business in which more 
than twenty people may be employed, or as a 
place of public resort, the means of ingress and 
egress ; and 

(vi) such other particulars as may be prescribed by the 

Commissioners. 

Explanation to clause (iv).—If it is intended to use the 
building or any part thereof for any of the purposes specified 
in section 261, or as a stable, cattle-shed or cow-house, the 
fact must be expressly stated. 

(4) The foregoing sub-rules shall apply also in the case 
of applications for permission to materially alter a masonry 
or framed building, in so far as they are capable of application 
to the intended alteration. 


Signature of 
plana, elevations 
and sections. 


24. (1) The plans, elevations and sections 

referred to in s. 240 must be signed clearly 
and in a prominent place by the owner of 
the building. 
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(2) If the said documents have been prepared by an 
Architect or an Engineer, they may be signed by him as well 
as by the owner. 

25. (1) Within thirty days after the receipt of any appli¬ 
cation under s. 238 or s. 240, the Commis- 

tother information? sionerS ma h re 1 uire the applicant to furnish 
them with any information which has not 
already been given in the documents received. 

(2) If any information required under sub-rule (1) is, in 
the opinion, of the Commissioners, incomplete or defective, 
they may, within thirty days after the receipt of the same, 
require further information to be furnished. 

(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within three months, the application 
received under s. 238 or s. 240, as the case may be, shall be 
deemed not to have been made. 

20, (If) When the Commissioners have approved any 
site-plan or given permission to execute 
naJSSfSd^bpSi ai W work, any modifications which they 
0 { pia^s. may have directed to be made in such site- 

plan or in any of the approved plans of the 
work shall be entered on both copies of the plan, and the copies 
shall be signed on behalf of the Commissioners. 

(2). One of the signed copies of each plan shall then be 
returned to the applicant, and the other shall be kept in the 
office of the Commissioners. 


Part VII.—Huts . 


Prohibition of pro¬ 
jections or dropping 
of water over road 
or passage. 


27. Every hut abutting on a road or 
passage, whether public or private, must 
be constructed so as not to project over, 
or admit of water from the roof falling 
upon or injuring, the road or passage. 


Part VI,II. — Applications for 'permission to erect, re-erect or 
materially alter huts. 


Application or 
permission to erect, 
re-erect or mate¬ 
rially alter a hut. 


28. (1) Every application for permission 
to erect, re-erect, or materially alter a hut 
must be written on a printed form (to be 
supplied by the Commissioners free of charge) 
and must contain a description, of the site. 

20 


O, BMli 
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(2) II it is intended to use the liut or any part thereof 
for any of the purposes specified in s. 261, or as a stable, 
cattle-shed or cow-house, the fact must be expressly stated 
in the said application. 

29. (1) When any application under s. 244J has been 
received, the Commissioners may require 
further taformTon 0 the applicant to furnish them with any addi¬ 
tional information which they may consider 
it necessary to obtain. 

(2) If any information required under sub-rule (1) is, in 
the opinion of the Commissioners, incomplete or defective, 
they may require further information to be furnished. 

(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within two months, the application 
received under s. 244J shall be deemed not to have been made. 

SCHEDULE I). 

Rules as to revetments, retaining-walls, toe-walls, 
TURFING AND SLOPING. 

(See ss. 248.E and 351 B and Schedule A, rule 3.) 

Pari 1 .— llevelmenls, retaining-ivalls and foe-walh. 

1. (1) The foundation of every revetment, retaining- 

wall or toe-wall must be taken down to 
Foundation and original and firm soil or rock ; and the bed¬ 
line must be cut at right angles with the face 
of the revetment or wall. 

(2) The building of any revetment, retaining-wall or toe- 
wall shall not be commenced until the foundation and bed¬ 
line have been inspected and approved by the Commissioners. 

2. (1) A revetment, retaining-wall or toe-wall may be 

Materials made of dry rubble masonry, but must, in 

any case in which the Commissioners so 
direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length 
or breadth. 

3. All stones used must be laid on their natural beds, 
Laying of stones. an ^ must be arranged so as to break joint 

as far as may be possible. 
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4. (1) One through bonding-stone or line of bonding-stones 

Bondin'' must be inserted at intervals of five feet 

! l; ‘ ,!j ‘ in each course, and at points intermediate 

between the corresponding bonding-stones of the course below. 

(2) Any of the bonding-stones which do not extend right 
through the wall must overlap each other for one-third of their 
length. 

5. Every revetment, retaining-wall or toe-wall must be 

built up solid to full section; and spawls 
0lK 1 y ‘ or chips shall not be used for filling the 

courses unless their use is unavoidable. 


6. Weep-holes must be provided at intervals of four feet 
WVr> holes horizontally and four feet vertically, begin- 


with the 
ground-level. 


course immediately above 


Sections. 


(I) Where a revetment, retaining-wall or toe-wall 
does not exceed twenty feet in height and 
is not surcharged, the mean thickness of the 
revetment or wall above the footings shall not be less than one- 
third of the vertical height of the revetment or wall, measured 
from the top of the footings : 

Provided that the width at the top shall in no case be less 
than one foot six inches and need not in any case exceed three 
feet six inches. 


(2) Where a revetment, retaining-wall or toe-wall does 
not exceed twenty feet in height and is surcharged, sub-rule 
(1) shall apply, the height being assumed, for the purposes of 
that sub-rule, to be one-and-a-half times the vertical height. 

(3) Where a revetment or retaining-wall exceeds twenty 
feet in height, detailed designs must be submitted to the Com¬ 
missioners, and the sections must be such as the Commissioners 
may approve. 


Part 11.Sloping. 

8. When, in pursuance of any requisition or direction 
made or given by the Commissioners, any 
Ange ' slope is to be reduced, the angle to which 

the slope is reduced shall not be greater than 37°. 






RULES AND ORDERS ISSUED BY THE 
LIEUTENANT-GOVERNOR UNDER THE ACT. 

NOTIFICATION FIXING NUMBER OF COMMISSIONERS. 

The ith August, 1884.—Under section 13 of the Bengal 
Municipal Act III (B.C.) of 1884, the following list, showing 
the number of Commissoners fixed by the Lieutenant-Gover¬ 
nor for each Municipality constituted before the passing of 
the said Act, is published for general information. 


Division. 


B unn wax 


District. 


Name o£ Municipality. 


O w - 

p'3 £ 

, O 2 <K 

a a 

C o o 
§ Q 

!iz; 


j 


\ 


\ 


1 

ing7, ( 

Bengal. 



1 Burdv.au 
j Dainbat 

22 

12 

Burduan 

Kalnn, 

Katwa 

Ii> 

12 


Ranigungo .. 

Asansol 

12 

12 

l 

Bankura 

10 

Bankura .. | 

Bishnupore .. 

12 

Sonamukhi.. 

10 

Beerbhoom 

j Soory 

10 


:■ Midnapore .. 
j Tumlook 

18 

12 


[ Ghatal 

15 

Midnapore 

! Kheorpoy 

0 

j Chunderkona 

12 


! Ramjibanporo 

!) 


| Kharar 

1(5 

1 

| Hooghly and Ciiinsurah. 

18 

HoogWv .. 1 

1 Seram pore 
i Utterparah 

18 

12 

1 

i Bansberia .. 

0 


i 


Note.—T ho above limits are take from the Animal Reports for 1914-15. 
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Division. 

District. 

Name of Municipality. 

f - a m 
o 9 o 



| 

30 ® 



i 

£ 


| i 

| .Bengal,— cu,M. 

" 



By dabatty 

13 

Bcriavan .. < 

Hooghiy -. - 

Bhuddrcsui- 

Kotrung 

12 

9 

Howrah .. j 

Arambagh 

Howrah 

Bali 

12 

30 

21 



i 

i 

(Joss ip ore and. Chit pur .. 
Maui kto la .. 

12 

12 


t i 

< Jarden Reach 

12 



Baranaggar.. 

13 



South Suburban 

10 



Jtajpore 

18 



Baruipore . . 

9 



* doynugger .. 

Tollvgatij .. 

12 

9 


i 

Barasc-t 

18 


i wSKSBSiSii. 

Busseerhat .. 

15 

! 

; 24-I’ei'guiuiahs.. ! 

i 

Taki 

Budge Budge 

9 

9 


! 

i i/U 

South Barraekpore 

North Barraekpore 

12 

15 



Tittaghnr .. 

10 



Baduria 

12 



Nyohatty .. 

9 



(lolmrdanga 

9 



North Dum-Dum 

9 


\ 

South Dum-Dum 

9 

i 

i 

Kamarhatti 

12 


1 

Panihati 

10 


i } 

(larulia 

10 


! 

11 alisahar . . 

12 

Presidency ,. J , 


Bhatpara .. .. 1 

15 


j 

Satkhira- .. .. 

12 


; Khoolna 

Khoolna . . . . 

15 


| 

Debhatta .. .. 

Kri.shna.gar .. 

'Nvidia v. .. 

12 

21 

12 


I 

Ranaghat 

Santiporo .. 

18 



15 


Nvidia .. ■< 

Kooshtea . v ,. 

12 



Boeriifigger 

12 



Meherpore . . . . 

9 



Comorcoliy 

Chakdaha .. 

If. 

13 


1 [ 

.Tessore .. .. ' 

18 



Moheshpore 

Hi 


j I 

1 

Kotchandpore 

10 


Note. —The above lists are taken from the Animal Reports for 1014-16. 
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Division. 

j 

District. 

I 

Name of Municipality. 

1 

o & •• 

•2 K 

$•) g t-l 

o 2 c 

^ a e 

a so 

£ 


Ben gal —contcL 


Presidencv 

Moorshedabad.. I 

1 1 

1 

1 Berhampore 
: Kandi 

I Moorshedabad 
; Azimgunj .. 

Jungypore .. 

Dhulian 

25 

13 

15 

3 5 

18 

Si 


' | Dinagepore 

: Dinagepore 

1 c 


! Rajshahye .. / 

! 1 

Rampore Beauleah 
: Nattore 

21 

IS 


! Rungpore 

Rungpore .. 

IS 

Rajshahye 

j Bogra .. J 

] Pubna .. i 

1 ‘jjlS \ 

. Bogra 
! Sherepore 

Pubna 

Soraigunge 

15 

12 

IS 

IS 


i Jalpaiguri 

Jalpaiguri .. 

10 


J .Darjeeling .. j 

Darjeeling 

Kurseong .. 

25 

12 


j Malda .. i 

English Bazaar 

Old Malda .. 

Nairabganj.. 

IS 

12 

12 




j Dacca .. 

Dacca 

Naraingunge 

21 

12 


; Burreedporo .. [ 

Purrcedpore 

Madaripore.. 

IS 

12 

Dacca 

i j 

: Backergunge .. 

1 

Burrisal 

Jhallacatti .. 

Nnlchitf.i 

Patuakhali .. 

Pirojpur 

15 

0 

9 

10 

11 


! 

: 

Mymensingh 

i i 

Mymensingh 

Tanga.il 

Sherepore .. 

Netrakona .. 
Kishoregunge 

Bazitpore .. 

Jamalpore ., 

Mooktagacha 

3 8 

15 

12 

10 

15 

9 

15 

1 ) 


Note.—T he above lists ate taken from the Annual Reports for 1014-15. 
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"O rn 

1 

Division. 

District. 

Name of Municipality. 

*3 05 

S | e 

rC B g 




gtS-I 



i 

£ 


' 1 

Bengal -—concld 


( 

Chittagong .. j 

! Chittagong 
j Cox’s Bazar 

j .8 

13 

c 

Chittagong 

j 

• Comillah 

19 

Tipperah .. j 

! Brahmmtberia 

12 


: Chandpur .. 

9 

, 

Noakholly 

! Noakholly .. 

12 


Bihar and Obissa. 



LlAIRV. 

- Patna 

30 


! Dinapuv 

18 

( 

Patna, .. - 

Bihar 

12 



Barh 

9 


S®pi 

■ Khagaul 

9 


ff 

| Gaya 

24 


Gaya .. -j 

. Tikari 

15 


; Daudnagai 

12 


-im 


18 


1 

Buxar 

12 


Shahabad .. 

, Doomraon .. 

I Sasseram .. 

9 

21 



Jagdishpore 

9 


-r.-'j ft j J 

! Bhubhooah.. 

9 

Patna ... \ 

/ 

i Mozufferpore 

IS 


! Mozufferpore .. 

! 

Hajipore 
j Lalgunge .. 

Seetamarhi.. 

12 

10 

11 


j 

! Durbhunga.. 

21 

| 

j Durbhunga 

. Rosera 
’ Madhubani 

15 

15 



l Samastipur.. 

11 


i 

Chuprah 

IS 


| Saran 

Sewan 

9 



l Revilgunge.. 

12 


i 

! Chumparun 

< Bettiah 
i Motihari 

12 

12 

Bhagulpobe 

| 

j BhaguJpore 

j Bhagulpore 

1 Coigong 

21 

12 


Note,—T he above lists axe taken from the Annual Reports for i914- 16 . 
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t 




*S as 

a hf 

Division. 

District. 

Name of Municipality. Us 3 « 

i|5i 


! Bihar and Orissa— ontd. 


' 

Monghyr .. -J 

Monghyr 

Jamalpore .. 

•• p 8 
..18 


f 

Deoghur 

- : 15 

Bhagalpore .. 

Sonthal Pergun- ! 

Sahebgunge 

9 

nahs. 1 

Dumka 

i 12 

l 

Madhupur .. 

..10 



Purneah 

.. 18 


Purneah .. A 

Kishanganj.. 

Katihar 

.. j 12 
! 12 


l 

Forbesganj 

.. 1 12 


( 

Cuttack 

.. j 21 


Cuttack .. 1 

Jajpore 

.. ! 13 


l 

Kendraparah 

.. | 13 

Orissa 

Balasore 

Balasoro 

.. j 18 


Poorec 

Poorec 

| 

.. ; 15 


Sambalpur 

Shainbalpur 

.. j 16 

j 


f 

Hazaribagh.. 

.. ! 15 i 

r 

Hazaribagh .. -j 

l 

Chuttrah 

.. 12 


Oiiidih 

.. ! 12 


Ranchi .. -j 

Ranchi 

Lohardugga 

18 

.. 10 

Cbota Nag por e 



.. ' 12 

rala,ma,u 

Daltonganj 


Singbhoom 

Chyebassa .. 

.. | 12 


j 

Purulia 

.. 18 


1 Manbhoom .. < 

iThalda 

.. | 9 


) 

Raghunathpur 

.. | 9 

i 


J Assam. 

i 

I 


Cachar .. [ 

j Silchar 

! O Hailakandi Union 

:: 1 



Sylhet 

.. 1 15 

Surma Valley 


Habiganj .. 

12 

and Hill Dis- 

Sylhet .. 

Karimganj 

■ 12 

TBICTS. 


Sunamganj.. 

.. 1 12 



O Moulvibazar Union 

. . ' 6 


Khasi and Jaintia 

Shillong 

. . i 15 


Hills. 




The Municipalities marked with a circle are constituted under Act V 
»f 1876, the rest under Act III of 1884. 

Note. —The above lists are taken from the Annual Reports for 1914-15. 
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Division. 

District. 

! 

Name of Municipality. 

j 

1 

dumber of 
Commis¬ 
sioners. 



Ass 



Goal para 

i Dhnbri 
« Goal para 

IS 


Kamrup 

i | Ganhati 
i ] O Barpeta .. 

15 

10 

Assam Valley, 
Districts. 

Durrang 

Nowgoug 

1 Tczpur 
i OMangaldai 

| Non-gong 

1.4 

4 

12 


Sibsagur 

! j 0 Sibsagar .station 

1 j Jorhat 

i ' O Golaghat Union 
! ! O Nazira Union 

10 

.11 

6 

(i 


Lnkhimpur 

! Dibrugarh 

i ONortli Lakhimnur 

Union. 

36 

fi 



j QDoom Room a Union.. 

0 


The Municipilities marked with a circle arc constituted under Act V 
of 1876, the rest under Act III of 1384. 

Note. —The above lists arc taken from the Annual Reports for 1914-15. 










RULES FOR THE ELECTION OF MUNICIPAL 
COMMISSIONERS. 

Notification No. 434531. 

The 21 st November 189G.—It is hereby notified for general 
information that, in supersession of all previous rule? 
on the subject, the Lieutenant-Governor is pleased to lay down 
the following rules under sections IS* and 69 of the Bengal 
Municipal Act III of 1884 as amended by Bengal Acts IV of 
1894 and II of 1896, for the conduct of all future elections of 
Commissioners of Municipalities : — 

1. In these rules— 

(а) The term “ the Magistrate” has the meaning defined 

by section 6, sub-section (8) of the Act. 

(б) A “ general election ” means an election held under 

section 14 of the Act. 

(c) A “ by-election ” means an election held under 

section 27 of the Act. 

(d) A person shall be deemed to be resident within the 

limits of a Municipality if he— 

(1) ordinarily lives within those limits ; or 

(2) has his family dwelling-house within those limits, 

and occasionally visits it ; or 

(3) maintains within those limits a dwelling-house 

ready for occupation in the charge of servants, 
and occasionally occupies it. 

A person may be resident within the limits of more than 
one municipality at the same time. 

* 2 31., dated Calcutta, the 14th January 1897. 

From—H. H. Risluy, Esq., c.i.e. Secy. to the Govt, of Bengal, .Muni¬ 
cipal Dept., 

To—-All Commissioners of Divisions. 

During the general election of Commissioners of Municipalities held 
December 1893, a case came under the notice of the Lieutenant-Governor, in 
which certain Government servants voted twice in the elections, once in res 
jiect of their private residences and again on behalf of Government, as owner 
of the public buildings in the town. The matter was referred to the Advo¬ 
cate-General, who expressed the opinion that no person can vote at a muni¬ 
cipal election for holdings of which Government is the registered proprietor, 
and on account of which Government pays rents and taxes. It was clear, hi 
added, from the terms of section 15 of the Bengal Municipal Act III of 1884, 
that the qulificatious required to entitle any person to vote were personal 
qualification, and could not be exercised by- any' person in respect of Govern¬ 
ment buildings. With a view to prevent similar irregularities taking place 
during the next general election, I am to reeptest that this opinion may be 
circulated for the information and guidance of all Chairmen of Municipalities 
and Government officers residing in the municipalities of your division. 



APPENDIX.] 


ELECTION EULES. 


315 


Of the qualification of voters. 

2. Every male person shall be eligible to vote who has 
attained the age of 21 years, has been resident within the limits 
of the Municipality for not less than 12 months, immediately 
preceding the election, has been duly registered as provided in 
rules 4 to 12 inclusive, and who— 

(i) has, during the year immediately preceding such 

election, paid an aggregate amount of not less 
than Re. 1-8 (Rs. 3 in Howrah, and Cossipore- 
Chitpur) in respect of any one or more of the 
rates specified in section 15 of the Act, or in 
respect of the fees for the registration of carts 
under section 143 of the Act : or 

(ii) has, during the year aforesaid, paid or been assessed 

to the tax imposed by Act II of 1886 (an Act for 
imposing a lax on income derived from sources other 
than agriculture) ; or 

(iii) being a graduate or licentiate of any University, or 

having passed the Intermediate Examination in 
Arts and Science or the Final Commercial Class 
Examination of the Calcutta University or the 
corresponding standard of any other University, 
or holding a license, granted by any Govern¬ 
ment Vernacular Medical School, to practise 
medicine, or holding a certificate authorising 
him to practise as a pleader or as a mukhtar or 
as a revenue agent— occupies a holding, or part 
of a holding, in respect of which there has been 
paid, during the year aforesaid, in . respect of 
any rates specified in section 15 of the Act, an 
aggregate amount of not less than Re. 1-8 
(Rs. 3 in Howrah, and Cossipore-Chit'pur) ; or 

(iv) has, during the same period, paid not less than Rs. 20 

as rent in respect of the occupation by him of a 
holding or part of a holding which is assessed with 
the rate under section 85, clause (b) of the Act. 

By Notification No. 520-T. M., dated 17th June 1909), the words 
‘ ‘ the intermediate examination in Arts and Science or the final com¬ 
mercial class examination ” were substituted lor the words “ The First 
Arts Examination ” in clause (iii) of rule 2 and in clause (3) of rule 3. 

Any one qualified under rule 2 and duly registered as a voter as 
provided by rules 4 to 12 is eligible for election as a commissioner and 
the fact that such person is registered as a voter under rule 8 as a repre¬ 
sentative of a corporation instead of being registered in his own capacity 
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doe3 not disqualify him for election. Rash Bihari Ghosal v. J. C. Biulhart, 
16 0. W. N., 710. 

3. At elections held in newly-created Municipalities before 
municipal taxation has been imposed, every male person shall 
be eligible to vote, who has attained the age of 21 years, has 
been resident within the limits of the Municipality for not less 
than 12 months immediately pieceding the election, has been 
duly registered as provided in rules 4 to 11 inclusive, 
and who— 

(1) prior to the creation of the Municipality was qualified 

under the rules framed under section 138(a) of 
the Bengal Local Self-Government Act, 1885, to 
vote at an election of members of a Local Board 
in respect of the area within the limits of the 
newly-created Municipality ; or 

(2) has during the year immediately preceding the 

election, paid an amount of not less than 12 annas 
on account of chaukidari tax ; or 

(3) being a graduate or licentiate of any University, or 

having passed the Intermediate Examination in 
Arts and Science or the Final Commercial Class 
Examination of the Calcutta University or the 
corresponding standard of any other University, 
or holding a license, granted by any Govern¬ 
ment Vernacular Medical School, to practise 
medicine, or holding a certificate authorising him 
to practise as a pleader or as a mukhtar or as a 
revenue agent—occupies a holding, or part of a 
holding in respect of which there has been paid 
during the year aforesaid, an amount of not less 
than 12 annas on account of chaukidari tax. 

By Notification No. 529 T. M., dated 17th June (1909), the words 
“ the intermediate examination in Arts and Science or the final com¬ 
mercial class examination” were substituted for the words ‘‘The hirst. 
Arts Examination ” in clause (iii) of rule 2 and in clause (3) of rule 3. 

Of the registration of voters. 

4. In every Municipality a register in Form A oi all persons 
qualified to vote shall be prepared by or under the orders of the 
Chairman as soon as may be after these rules shall have ccrae 
into force, and shall from time to time be corrected and added 
to as the Chairman may direct, and shall be thoroughly revised 
by him at least three months before the date fixed for any general 
election as hereinafter provided. Such register shall be open 
to inspection at the Municipal Office by any resident of the 
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Municipality ab any time between 11 a.m. and 5 p.m., Sundays 
and holidays excepted. 

5. Not less than 60 days before the date fixed for any 
general election, the Chairman shall publish the register, as 
revised by him under the last preceding rule at the Municipal 
Office and at such other places as he may think fit or as the 
Commissioners in meeting may direct. 

6. Any person whose name does not appear in the register, 
and who claims the, right of voting, may, within fifteen days of 
the publication thereof, apply to the Chairman in writing to 
have his name added to the register or substituted for any name 
in the register. 

I. Any person who considers that any name in the register 
of voters prepared under rule 4 ought to be omitted, may, within 
fifteen days after the publication of the register, apply to the 
Chairman in writing to have such name omitted. 

8. The Chairman shall, not less than 30 days before the 
date of election, send a letter to every incorporated Company 
entitled to vote, requesting it to fill in a form, which shall 
accompany such letter, with the name of the person authorised 
to vote, on behalf of such Corporation, and to return the same 
within seven days. Upon receipt of the form the Chairman 
shall cause the name stated therein to be entered in the register 
revised under rule 9, and the person whose name is thus entered 
shall be deemed to be duly authorised to vote on behalf of the 
said Corporation. 

9. Every application for the revision of the register under 
rules 6 and 7 shall be considered and decided by the Chairman 
with all reasonable despatch on some date of which three days 
notice shall have been given by publication in the Municipal 
Office : and not less than fifteen days before the date of the 
election, the Chairman shall publish a revised register in the 
same manner as the original register containing all the alter¬ 
ations or amendments made in such original register by his order 
or by order of the Magistrate under the next succeeding rule. 

10. Any person whose application under rule 6 or 7 has 
been refused may, within eight days after such refusal, apply 
to the Magistrate for an order to have his name inserted in 
or a name omitted from, the register of voters, and such Magis¬ 
trate shall, after enquiry, make such order as to the insertion 
or omission of the name as appears to him to be just; and the 
Chairman shall, upon receipt.of a copy of such order, give effecs 
to the same, and such order shall be final. 
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11. The register thus prepared and amended shall be 
deemed to be the final register of persons entitled to vote whether 
at a general election or at any bye-election : 

Provided that at any time any person whose name is not 
in the register may .apply to the Chairman to enter his name 
therein, and rules 9 and” 10 shall be held applicable to such 
claim. If such application is made not less than fifteen days 
before a bye-election, it shall be decided in time for such bye- 
election, but not otherwise. 

12. It shall not be necessary to publish the register or 
extracts from the register on the occasion of bye-elections, 
provided that the register shall at all times be open to inspection 
by rate-payers at the Municipal Office, and that all persons 
whose claims have been admitted under the preceding rules 
shall be entitled to vote at such elections. The Chairman shall 
in the case of each bye-election publish a notice stating the 
latest date upon which claims to be registered will be received. 

Of the qualification and the nomination of candidates. 

13. “ Any person qualified to vote under these rules, and 
not disqualified under section 57 of the Act, shall be qualified 
to be elected a Commissioner.”— Notification No. 14 T — M. 
the 30 th May 1898. 

14. Every person who is a candidate for election shall 
send his name to the Chairman in writing in Form B, with the 
necessary particulars filled up in columns 2, 3, 4 and 5, not 
less than 21 days before the day fixed for the election, supported 
by the signatures in columns 6, 7 and 8 respectively of two 
electors in each ward in which he proposes to stand, who propose 
and second his nomination, and of eight electors in each such 
ward who approve his nomination. The Chairman shall 
publish a list of all candidates in the same form at the Municipal 
Office not less than fifteen days before the day fixed for election. 

The figures “ 5, 6, 7 ” were altered to “ 6, 7, 8 ” by Notification 
No. 1322-M., dated 31st August 1909. See the heading of the columns in 
Form B. 


Of the manner of holding elections. 

15. The elections and bye-elections shall be held on such 
dates as may be fixed by the Commissioner of the Division, 
and notified by him in the Calcutta Gazette. 

The Advocate-General has held that no Civil Court has authority to 
issue an injunction (ad interim or permanent) against the holding of 
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municipal elections, Gir, No. 33-M-, dated 3rd July 1897. C. & O., 
Vol. Ill, p. 1025. 

16. In the event of the number of candidates for election 
in a Municipality or in any ward of a Municipality not being 
greater than the number of vacancies, such candidates shall be 
deemed to be elected. If the number of candidates exceeds 
the number of vacancies, a poll shall be held. 

“ 17. The poll shall be held at such time and place as the 
Commissioners in meeting or the Chairman may determine, 
and place at which and the hours between which the votes will 
be recorded shall be notified by beat of drum and by the 
publication of notices, at the same time as the list of candidates 
is published under rule 14. 

“ 17A. After the second hour mentioned in the notice 
referred to in the last preceding rule no elector shall be 
admitted within the building or enclosure within which the 
election proceedings are being held, but the votes of all 
duly-registered voters who are already within the building 
or enclosure shall be recorded. ” 

[Clauses 17 and 17A have been added by Notification No. 2959 M. 
dated 23rd November 1903.] 

18. Each voter shall be entitled to vote for the ward in 
which he ordinarily resides, and for no other, and to give as 
many votes as there are vacancies for such ward: Provided 
that where the Municipality has not been divided into wards, 
each voter shall be entitled to vote for as many candidates as 
there are vacancies in the entire number of Commissioners: 
Provided also that he may give all or any number of the votes 
to which he is entitled to any one candidate. 

The Advocate-General expressed the opinion that no person can vote 
at an election for holdings of which Government is the registered proprietor 
and on account of which Government pays rents and taxes. Section 15 
shows that the qualifications required are 'personal qualifications. There¬ 
fore Government servants cannot vote twice, once in respect of their private 
residences and once as working in public buildings. Cir. No. 2-M dated 
14th January 1897, C. & O., Vol. Ill, p. 1025. 

19. All votes must be given in person, and no votes will 
be received by proxy or in writing. 

20. The Chairman or other fit and proper person, not bein» 
himself a candidate for election, deputed by the Chairman for 
the purpose, shall preside at the election for each ward assisted 
by a Committee of not less than three and not more than five 
rate-payers of the ward, nominated by the Chairman. If any 
of the members of such Committee fail to attend, their places 
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may be filled by the presiding officer from the rate-payers present 
at the polling station. 

21. The presiding officer shall read out the list of candi¬ 
dates and state the number of vacancies, and the names of the 
voters and the votes given by them shall then be recorded by 
him, or by the members of the Election Committee under his 
personal supervision, in Form C. 

22. No objection to a voter shall be entertained except 
on the ground that he is not the person under whose name as 
entered in Register A he claims to vote. Such objections shall 
be summarily decided by the presiding officer. 

23. The presiding officer shall then and there declare 
such candidates as have the largest number of votes to be duly 
elected and shall report accordingly to the Chairman, if lie is 
not himself the Chairman. 

Provided that, if the majority for any candidate consists 
only of votes to which objections have been raised, and if the 
presiding officer has been unable to decide such objections 
summarily as provided by rule 22, he shall adjourn the proceed¬ 
ings and report the matter to the Magistrate. The Magistrate 
shall hold such enquiry regarding the disputed votes as shall be 
necessary, and his decision shall be final. On the termination 
of such enquiry, he shall declare such candidates as have the 
largest number of votes to be duly elected. 

24. If there be an equality of votes for the same vacancy, 
and if the number of vacancies does not admit of all the can¬ 
didates who have obtained an equality of votes being elected, 
the presiding officer, or, in the ease prescribed in the proviso 
to rule 23, the Magistrate, shall give a casting vote or votes. 

25. In the event of any candidate being elected for two 
or more wards, such candidate shall be at liberty to choose the 
ward which he will represent, and in every other ward in which 
the said candidate has been returned, the result of the election 
shall be determined as if no votes had been recorded for him: 
Provided that, if there is no other candidate for whom votes 
have been recorded to fill the vacancy thus caused, a fresh 
election shall be held. 

26. The list of duly returned candidates for the whole 
Municipality shall be forwarded by the Chairman through the 
District Magistrate to the Commissioner of the Division for 
publication by him in the Calcutta Gazelle. 

“ 26A. When a Municipal Commissioner is after election 
found to be disqualified under section 57 of the Act, a bye- 
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election shall be held to fill his place.”— Notification No. 
44T — M, the 30 th May 1898. 

27. In Municipalities where the Magistrate is the Chan, 
man, the duties assigned to the Chairman in the foregoing raJea 
shall be discharged by the Vice-Chairman. 

28. If in any case such a course appears to the Local 
Government to be necessary, it may direct that the Magistrate 
shall perform all or any of the duties assigned by the foregoing 
rules to the Chairman or the Commissioners in meeting: 

Provided that the Magistrate shall always perform such 
duties for the purposes of the first general elections in newly 
created Municipalities. 


General. 

29. All disputes arising under these rules shall be decided 
by the Magistrate, and his decision shall be final. 

Query. —Is the Magistrate a Court within the meaning of s. 196(6), 
Cr. P. Code, and is his sanction required before a prosecution for perjury 
can be had.’ The point seems to depend on the question whether the 
Magistrate can take evidence to enable him to arrive at a decision, e.g., 
regarding an election dispute. In 17 Cal. 872, it was held that the word 
‘ court ’ in s. 195, Cr. P. Code., has a wider meaning than the term 
“ oourfc of justioe ” as defined in s. 20, Cr. P. C. See in re Namchand 
v. Mirchand, 37 Bom. 365. 

In Subhapat Singh v. Abdul Gufur (24 Cal., 107) the Magistrate set 
aside the election on the ground that the plaintiff was not qualified to 
stand. The suit was brought to declare that the plaintiff was a person 
qualified to vote and stand as a candidate for eleotion and for a decla¬ 
ration that he was duly elected. In Nalaruja Mudaliar v. Municipal 
Council of Mayavaram (36 Mad., 120), the Madras High Court held that 
an order of a Collector declaring tire invalidity of an election of a candidate 
was final and could not be questioned in a Civil Court if it was passed 
after due inquiry and in conformity with the requirements of the rules. 
The Madras Court quoted Maxwell on ‘‘ Interpretation of Statutes !1 5th 
Edn., p. 215. “ Where a new duty or cause of action is created by Statute 

and a special jurisdiction out of the course of the ordinary law is prescribed, 
there is no ouster of the jurisdiction of the ordinary Courts for they never 
had any. The Madras Court went on to criticize the judgment of the 
Calcutta High Court saying with reference to the case quoted above 
(Subhapat’s case).“ We quite agree that a suit would lie as regards the first 
declaration. The second declaration was refused. No doubt the learned 
judges do go into an objection to the eleotion which was not the basis of 
the Magistrate’s order and say they ought not to do anything to validate 
an election which was open to so grave an objeotion. This certainly 
suggests that they deemed the Civil Courts to have power to override the 
Magistrate’s order and adjudicate on the validity of an election. But 
inasmuch as they refused to exercise the power, the pronouncement 
such as it is, is of the nature of anobifer dictum and the Court appears 
to have had in mind the special provision of s. 15 of the Aot whioh appa¬ 
rently reserves the jurisdiction of Civil Courts.’* See Notes to s. 15. 

C, BMM 21 
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30. No person in the employment or pay of the Munici¬ 
pality shall, directly or indirectly, engage in canvassing for votes 
or otherwise assist in the election of any candidate, otherwise 
than by giving his own vote. Any breach of this rule will 
render him liable to dismissal. 

31. All costs incurred in the preparation of the register 
of voters, the publication of notices, the holding of elections 
or taking any other necessary action under these rules, shall 
be payable by the Commissioners out of the Municipal Fund. 
In the case of a newly-created Municipality, in -which no Muni¬ 
cipal Fund has been formed, the Magistrate of the district shall 
advance such sums as may be required ; and such sums shall be 
recoverable from the Municipal Commissioners within six 
months. 


FORM A. 


Register of persons qualified to vote in Ward of 

Municipality. 




Serial 

number. 

Number in 
assess¬ 
ment list. 

| 

Name of ] 
voter. 

Father’s i 
name. 

<D 

tic 

< 

Period of 
residence. 

Address. 

... 

Particulars 

of 

qualifica¬ 

tion- 

Remarks. 

i 

2 

3 

4 

0 

6 ! 

7 

8 


1 

1 19 

Hari Das. 

Lachimi 

34 

2 years- 

Mujfcipara.i 

Pays Rs. 2 





Das. 


ft ^ 


house tax. 



FORM B. 


Serial number. 

Name of candi¬ 
date. 

Address. 

Particulars of 
qualification 
as a voter. 

Ward or 
Wards in 
which 
election 
is sought. 

Signature of 
elector pro¬ 
posing. 

Signature of 
elector second¬ 
ing. 

Signature of 
eight electors 
supporting. 

Serial number 
of candidate 
as a voter in 
the register 
of voters 
(Form A). 

. 

1 a> 

M 

■4 

a 

a 

02 

1 

2 

3 

4 

5 

6 | 

7 | 

! 

s : 

9 

io 





! 

j | 

f 

I ■ : 

■I 





N.B .—Columns 1 and 9 to be filled up in the Municipal Office. 
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FORM C. 

Register of votes given at the poll in Ward of 

Municipalitg on the 

I Names ok C.\ nuidates. 

S S I i 

.Sc 

U V3 

yj a 


I 1 Two 

.... vacancies. 

II. H. Eisley, 

Secy, to the Govt, of Bengal. 

MUNICIPAL DEPARTMENT. 

.MUNICIPAL CIRCULAR No. 11 M. 

Calcutta, the 24th February 1916. 

From — Tlxe Ilon'ble Mr. K. C. DE, c.i.e., i.c.s., 

Offg. Secretary to the Government of Bengal, 

To— All Commissioners of Divisions. 

Sir, 

The attention of Government has recently been drawn 
to the fact that some students in statu pupilari vote at municipal 
elections on an incorrect construction of section 15 of the Bengal 
Municipal Act, 1884. The legal position is this : Under sections 
11 and 15 of the Act a student who lias passed the Intermediate 
or any higher examination of an Indian University, and who 
has attained 21 years of age, is entitled to vote, provided— 

{a) that he has been resident within the limits of the 
municipality for not less than twelve months 
immediately preceding the election, and 

( b ) that he occupies a holding or part of a holding in res¬ 
pect of which there have been paid during the year 
aforesaid certain prescribed rates and taxes, 
although he may not have paid them himself. 


1 j Hari Dus.. I 

2 i Fakir Ali j 


Names of 
voters. 


N\ K. Das (Abdul Kadfr. 


N.N. S. N. i 

Oluitterjee Banerji. 
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A superficial examination may lead to the inference that the 
requisite qualification as occupier of a holding or a part thereof 
would he conferred on a person otherwise entitled to the franchise 
on the grounds specified if he lives with his parents or guardians 
in the house of such parents or guardians or in a hostel or mess 
when the specified rates have been paid in respect of the 
tenement in which he resides, even though the payment has 
not been made by himself. 

The Hon’ble the Advocate-General of Bengal, who was 
consulted by Government on the subject, has expressed the 
opinion that a student living with his parents or guardians, 
who does not pay for the rooms or portion of rooms in which 
he lives, and has no right to the exclusive occupation of the 
premises, any room or a portion of a room, but is merely allowed 
to live there, does not“ occupy ” a holding or part of a holding 
within the meaning of section 15, proviso (Hi) of the Bengal 
Municipal Act, ILL (B.O.) of 1884, as amended by Act II (B.C.) 
of 1896. As regards a student who lives in a hostel, in which 
he resides during terms only and has no right to reside during 
vacations, he cannot be said to occupy the holding or part of 
the holding within the meaning of the provisions cited. More¬ 
over, the condition of residence within the municipality for the 
twelve months preceding will be infringed ordinarily in such 
a case. Government are further advised that having regard 
to the University Regulations, although the control over hostels 
is stricter than that over messes, the control in the latter case 
also is sufficient to negative legal occupation required by the 
law as an essential qualification of a municipal voter. It is 
thus apparent that students who reside either in a mess or in a 
hostel, or live with their parents or guardians in the houses 
of such parents or guardians, are not entitled to vote at 
municipal elections under the existing law. 

I am therefore to suggest that the above interpretation of 
the law may be communicated to municipalities in your division 
with a request that they may correct their voters’ lists 
accordingly. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

K. C. De, 

Ojfg. Secretary to the Govt, of Bengal , 
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MUNICIPAL DEPARTMENT. 

MUNICIPAL—CIRCULAR No. 10-T.— M. 

Bated Darjeeling, the 24 th October 1916. 

From—L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal , 

To —All Commissioners of Divisions. 


Sir, 

(1) Letter No. 475-T.—M., 

(2) ... 2 5-M., dated 

I am directed to refer to your * (3) ~ ~220I-J. 

it) 3765-G. 

(5) „ 1596-M. „ 

dated 1 9th August 1916 
28th April 1916 . 

2nd March 1916 , submitting a report on tie four questions 

26th May 1916 _ 

12th June 1916 

relating to the nominaion and election of Municipal Chairman 
which were raised in this department circular No. 10-M., dated 
the 17th February 1916, viz .— 

(1) What municipalities included in Schedule II are 

desirous of being removed from that schedule, 
and which of them can be allowed to elect their 
own Chairman without injury to the w'elfare of 
the rate payers whom they represent. 

(2) Mi ether in the event of any municipality included 

in Schedule II not desiring or not obtaining 
removal from that schedule, it would prefer the 
powers of nomination vested in Government 
to be exercised solely in the appointment of a 
non-official as Chairman. 

(3) Whether the Commissioners of Municipalities not 

included in Schedule II desire to retain the option 
of electing officials to the post of Chairman. 

(4) Whether for the purposes of election to the post of 

Chairman, professional gentlemen whose services 
are retained by Government, such as Government 
Pleaders, should be classed as officials or non¬ 
officials. 


;; (1) BurdvrKtt. (2) Presidency. (3) Dacca. (4) Chittagong. (5) Rajshashi. 
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I am now to communicate the following orders of the 
Governor in Council on these questions. 

2. The case of every municipality in Schedule II of the 
Bengal Municipal Act has been carefully considered, and orders 
have been issued removing from that Schedule II municipalities 
which can, in the opinion of the Governor in Council, be allowed 
to elect their own Chairmen without injury to the wel'are 
of the rate-payers. Consequently, only 14 municipalities will be 
left in Schedule II, of which eight have at present officials 
as Chairmen. The circumstances of these municipalties are 
exceptional, and it is considered undesirable to make any 
change in their constituiton. The Commissioners of some of 
these municipalities are averse to exclusion from the schedule, 
and the Governor in Council does not wish to force on them an 
autonomy which they themselves do not desire. 

3. As regards the question whether officials should be 
elected as Chairmen in municipalities not included in Schedule 
II, the Eoyal Commission upon Decentralization in India were 
of opinion that Government officers should not be allowed to 
stand for election, since this would, in many places, virtually 
imply their return. The Governor in Council considers, however, 
that such an argument cannot apply to the large number of 
Government servants who exercise no executive control; and 
he is of opinion that it will be sufficient to lay down that in 
future District and Sub-divisional Officers are not to be allowed 
to stand for election as Chairmen. At the same time he recog¬ 
nizes that cases may arise in which the Municipal Commissioners 
may consider that the appointment of a District Officer or 
Sub-divisional Officer as Chairman is in the best interests of the 
municipality. In such cases it wdl be open to the Municipal 
Commissioners to request the Local Government to appoint a 
Chairman under section 23 (2), Bengal Municipal Act, and to 
recommend the appointment of the District Officer or Sub- 
divisional Officer. Due weight will be given by Government 
to such recommendations. 

4. I am to add that if the District Officer or Sub-divisional 
Officer is a Municipal Commissioner without being Chairman, 
a position may be created which will lead to difficulty, and that 
therefore Government propose in future not to appoint any 
District or Sub-divisional Officer as a Municipal Commissioner. 

5. I am also to state that the Governor in Council desires 
that those Sub divisional Officers who have already been elected 
Chairman after being appointed Municipal Commissioners by 
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Government should continue to serve as Chairman till the 
expiry of their term of office. Similar instructions are not 
required in the case of District Magistrates, as no District 
Magistrate is at present an elected Municipal Chairman. 

6. With regard to the question whether in the case of 
municipalities included in Schedule II Government should 
appoint only non-officials as Chairmen, there is a good deal 
of difference of opinion on the subject among the Commissioners 
of the municipalities concerned, and Government consider 
it advisable that their choice should not be restricted either 
to officials or to non-officials. 

7. As regards the fourth question, whether gentlemen 
who serve Government in a professional capacity, such as 
Government Pleaders, should be placed in the category of 
officials or non-officials, I am to say that Government have 
no objection to their offering themselves for election and being 
elected as Municipal Chairmen. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secretary to the Govt, of Bengal. 

APPOINTMENT DEPARTMENT. 

APPOINTMENTS—Nos. 3:584-3438 A. 

Darjeeling , the 8th May 1910. 

From —The Hon’ble Mr. J. H. KERR, c.r.E., i.e.s., 

Ojfg. Chief Secretary to the Government of Bengal, 

To— (1) All Commissioners of Divisions. 

(2) All District Officers. 

(3) All District and Sessions Judges. 

Sir, 

I am directed to refer to the circular No. 851-A.—D., 
dated the 21st July 1915, on the subject of the attitude to be 
adopted by Government officials in the matter of popular 
elections. It has been represented to Government that an order 
debarring ministerial officers from participation in anything 
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of the nature of an electoral campaign would practically have 
the effect of preventing them from standing for election to local 
bodies. The Governor in Council has had under careful consi¬ 
deration the question whether ministerial officers of Government 
should be deprived in this way of this right, which those of them 
who are qualified under the election rules at present possess 
in common with other rate-payers. He has come to the con¬ 
clusion that it is in most cases unobjectionable for such officers 
to stand for election, but that it is not unreasonable that, before 
doing so, they should be required to obtain the permission of 
the Head of the office in which they serve. Such permission 
might be withheld on such grounds as that the legitimate work 
of the officer as a Government servant would be interfered 
with, or that local circumstances rendered it undesirable that 
he should have any connection with municipal affairs. An 
officer who has obtained such permission will not be precluded 
from the exercise of reasonable electioneering activities in a 
private capacity on his own behalf, but will be held strictly 
responsible that no advantage is taken of his official position 
in order to extend his influence at the poll. I am to request 
that these instructions may be conveyed to ministerial officers 
of Government in modification of those communicated in the 
circular already quoted. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

J. H. Kerr, 

Offg. Chief Secretary to the Govt, of Bengal. 


MUNICIPAL DEPARTMENT. 

LOCAL SELF-GOVERNMENT--CIRCULAR No. 2-T.— L S.-G. 

Bated Darjeeling , the 14 Ih June 1916. 

From— L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal. 

To —The Commissioner of the Division. 

Sir, 

I am directed to refer to this department letter 
Nos. 429-33-L.S.-G., dated the 1st October 1915, regarding 
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the question whether Police-officers below the rank of Assistant 
Superintendent of Police and Deputy Superintendent of Police 
should be appointed members of District Boards, Local Boards, 
Municipalities, Union Committees, School and Dispensary 
Committees. The Governor in Council has carefully considered 
the reports of the local officers of Government and the opinions 
received from various local bodies in the Province, and has 
arrived at the following conclusions :— 

2. In the case of District Boards the number of official 
members who may be appointed by Government is limited ; 
and, if a Police-officer is appointed, he should be the Superin¬ 
tendent of Police. It will be impracticable to appoint a subordi¬ 
nate Police-officer to be a member of a District Board, both 
on this account and also because it is not desirable to appoint 
a subordinate Police-officer to be a co-member with the 
Superintendent of Police. 

3. In the case of Local Boards it is believed that the local 
knowledge, and experience of Police Inspectors would be of value 
to those bodies; and the Governor in Council is therefore 'of 
opinion that in making nominations for the appointment of 
members of Local Boards, District Officers should, if they do 
not nominate an Assistant Superintendent or Deputy Superin¬ 
tendent of Police, consider whether Inspectors can be appointed, 
provided that the Superintendent of Police consents to their 
serving and that their appointment does not involve the exclusion 
of local representatives who may be likely to be more useful 
members. 

4. As regards the proposal to appoint subordinate Police- 
officers as Commissioners of Municipalities, the Governor in 
Council considers that if an Inspector or Sub-Inspector of Police 
takes an active part in the municipal administration, there 
is a danger that he may neglect his police-duties and become 
involved in party factions. It cannot also be contended that 
the local knowledge of Inspectors or Sub-Inspectors would 
be superior to that of ordinary commissioners, or that their 
experience would be of special value in the deliberations of 
Municipal Boards. It is not likely therefore that their appoint¬ 
ment would be of any special benefit to the Municipalities, and 
I am accordingly to say that it is not considered desirable to 
appoint Inspectors or Sub-Inspectors of Police as Municipal 
Commissioners. 

5. As regards the constitution of Union, Dispensary and 
School Committees, I am to observe that Inspectors and Sub- 
Inspectors of Police would be useful members of those bodies, 
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and that it is desirable that, they should interest themselves 
in the medical, educational, and other needs of the villages 
and unions in which they are stationed. District Officers 
should therefore be asked to consider the desirability of appoint¬ 
ing Police Inspectors and Sub-Inspectors to those Committees 
when appointments are made, subject in each case to the previous 
consent of the Superintendent of Police. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secretary to the Govt, of Bengal. 

MUNICIPAL I)E PARTMENT. 

MUNICirAT.-CIRCULAR No. 4-T.— M. 

Dated Darjeeling, the 20 th June 191G. 

From—L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal, 

To— All Commissioners oe Divisions. 

Sir, 

I am directed to communicate to you a recent decision 
of Government that, when the election of a Municipal Commis¬ 
sioner at a general election is declared void by a Civil Court, 
the fresh election necessitated thereby should be treated as a 
general election and not as a bye-election, as defined in rule 
1 of the election rules. 

2. This decision was given in the following circum¬ 
stances .:—Certain irregularities occurred during the course of 
polling in one of the wards of a Municipality in which a general 
election was held. It was alleged that the Presiding Officer closed 
the poll without recording die votes of several duly registered 
voters, and the party affected instituted a civil suit asking for a 
declaration that the election of that ward be declared void. 
The suit having been decreed in favour of the plaintiffs, it was 
necessary to hold a fresh election for the ward in question. 

3. The following legal questions were raised in connection 
with the holding of the new election, viz. (1) whether the new 
election should be a bye-election, (2) whether notice under rule 
12 of the municipal election rules inviting claims for registration 
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as voters should be issued, and (3) whether fresh nominations 
of candidates were permissible under rale 14. On the advice 
of the Legal Remembrancer, Government issued orders that the 
new election would be a continuation of the general election 
and not a bye-election, and that new proceedings should com¬ 
mence from the point where the former proceedings were found 
to be faulty. As the proceedings up to and including nomination 
of candidates under rale 14 had not been impugned, it was not 
considered necessary to issue a notice under rule 12 or to call 
for fresh nominations. 

4. I am to request that the above orders of Government 
may be communicated to the District Officers and Municipalities 
in your Division for their guidance. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secretary to the Govt, of Bengal. 


MODEL RULES FOR MUNICIPALITIES. 

CIRCULAR No. 5-T.—M. 

Bated Darjeeling, the 8th September 1894. 

From—C. W. BOLTON, Esq., 0%. Secretary to the Govern ¬ 
ment of Bengal, Municipal Department, 

To— All Commissioners of Divisions. 

With reference to paragraph 39 of Government Circular 
No. 34M., dated 27tli August 1894, I am directed to forward 
herewith copies of model rules of business framed under section 
351A of the Bengal Municipal Act, III of 1884, as amended by 
Act IV of 1894, for circulation to the Municipalities of your 
Division. These rules will be found useful as a guide. The 
Commissioners will not be bound to adopt any of them which 
they may deem unsuited to their Municipality ; but whenever 
the rules adopted differ materially from these on any point, the 
reason for the variation should be explained when they are 
submitted for the sanction of the Local Government under 
section 351A(2) of the Act. 
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MODEL RULES FOR MUNICIPALITIES UNDER SECTION 
351A, ACT III (B.C.) OF 1884. 

(a) The time and place of their meetings, the business to be 
transacted at meetings, and the manner in which notice of 
meetings shall be given. 


day, : 

day.” 


“ last Satur- 


Rule 1.—An ordinary meeting of the Commissioners 
shall be held on the day* 

e.g., “ first Mon- 0 f every month: Provided that if the 

day of any month falls on a 
gazetted holiday, or if for any other reason 
it is deemed inconvenient, the Chairman may fix another day 
for the ordinary meeting. 


Rule 2.—Meeting shall be held at the office of the Com¬ 
missioners, or at such place as the Chairman may from time to 
time determine. 

Rule 3.—Notices of motions, accompanied by verbatim 
drafts, must be sent to the Chairman, or, in the case of there 
being a Secretary, to the Secretary, in time to be included in 
the list of business for the next meeting. Notices received too 
late shall be inserted in the list of business of the next suc¬ 
ceeding meeting. 

Rule 4.—A notice book shall be kept by the 
of the Commissioners in which all notices of motions shall be 
entered. All such notices shall be dated and numbered as 
received. 


Rule 5.—At least one -week’s notice of all meetings shall 
be given to every Commissioner. 

Rule 6.— The notices shall set forth clearly and fully the 
business to be transacted at the meeting, and no business other 
than that so stated shall be transacted, except with the consent 
of all the Commissioners present. 

) Rule 7.—The notice shall be sent by pi>st or b^ such 
1 otApr method as may be convenient: ®awid^4^that-if-tirloca* 
Hiowijgopor - be public o d- i a th e Mu r aie i pali t T 4be-U«mmissinton:si 
sy-a-s^otetioHr-duly-passed, may uitblicmnl 

nnLka mHrapnmoi’ i«- spia&tbw** shah feje 
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(6) The conduct of proceedings at meetings, the due record of all 

dissents and discussions, and the adjournment of meetings. 

Order of Business. 

Rule 8. -At ordinary meetings the business shall be 
conducted in the following order:-- 

(a) The minutes of the last, ordinary meeting, and of 
any special meeting held since, shall be read 
and if approved as correctly entered, shall be 
signed by the Chairman of such meeting. 

(ti) Business postponed from the last ordinary meeting 
shall be considered. 

(c) A progress report of works shall be laid before the 
Commissioners. 

Id) Letter and reports of Committees shall be read and 
accounts and statements shall be considered 
and passed. 

(e) Motions of which due notice has been given to be 
discussed. 

Rule 9.—At a special meeting, only the business for which 
the meeting was called shall be considered: Provided that, 
with the consent of all the Commissioners present, any other 
business may be considered. 

Rule 10. —In flic event of any objection being raised to 
the manner in which any resolution has been recorded, the 
Chairman shall decide the question after reference to the original 
draft of the resolution, and if he finds the minute to he in¬ 
accurate, shall make the necessary correction in the minute 
book. 

Rule II.—Unless by permission of the majority of the 
meeting, all subjects shall lie discussed in the order in which 
they appear in the notice paper. 

Rule 11-A.- “ Any Commissioner who has given notice 
to the Secretary two clear days before the day of meeting, 
may before other business commences, ask a question or questions 
of the President relating to the affairs <>f the Municipality. 
The questioner may briefly explain his question when putting it, 
and it shall be at the discretion of the President to explain 
his answer ; but no debate shall be allowed on any answer. 
The President shall, wji.cn he thinks it advisable, have the answer 
to_ such question printed and laid before the meeting.” 

• Note—S ee Bengal Circ. No. 28-T. M., dated 29th June 1904, C. & 0., 

Vol. Ill p. 1059. 
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There is no law under which the Chairman can be compelled to 
answer questions and a rule to compel him to answer all questions would 
not be authorized by s. 351-A. But members have a right to ask questions 
which should be answered courteously. There is no objection to a rule 
such as rule 11-A., which will be made applicable to any municipality 
which submits an application under s. 351-A.(2). 

Of Motions and Amendments. 

Rule 12.—Every motion and amendment duly moved 
must be seconded, and until seconded, no debate thereon can 
take place. 

Rule 13.—Every motion or amendment duly made 
and seconded, and pressed to a division, shall be reduced to 
writing and signed by the proposer and seconder before 
being put to the vote. Every such resolution or amendment 
shall be recorded in full in the proceedings, together with the 
number and names of voters for and against it. 

Rule 14.—Every amendment shall he so worded as to 
be capable of making an intelligible sentence either alone or 
in its proper place in an original motion, as the case may be : 
Provided that no amendment can merely negative the original 
motion. 

Rule 15.—The President of the meeting may, for reasons 
to be recorded in writing and entered in the minutes of the 
proceedings— 

(a) rule that a motion or amendment is illegal or out 

of order, and 

(b) make such alterations in a motion or amendment 

as shall in his opinion render it legal and in order ; 

and may in case («) refuse to put the motion or amendment 
to the meeting, and in case ( b ) refuse to put the motion or amend¬ 
ment to the meeting unless and until the proposer and seconder 
accept and sign the alterations made. 

And the decision of the President shall be final. 

Rule 16.—After a motion has been moved and seconded, 
an amendment may be moved at any stage of the debate there¬ 
on. 

Rule 17.-—On the discussion being concluded, in the 
event of several amendments having been proposed, the Presi¬ 
dent shall put the last amendment to the vote first; if it is 
negatived, he shall put the last preceding amendment; and 
lastly, the first amendment; and if all the amendments are lost, 
the original proposition shall be put to the vote. 
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Rule 18.—When a motion or an amendment has been 
put from the chair, and been declared by the President to be 
duly carried, no further proposals for amending the motion or 
amendment can be entertained. 

Of the right to speak. 

Rule 19.—The President may require members to stand 
when they address the meeting. 

Rule 20.—The member who first rises to address the 
■meeting shall be entitled to be heard first, and should more 
than one member rise to address the meeting at the same time, 
the order of precedence shall be determined by the President. 

Rule 21.—Any member shall be at liberty to call the atten¬ 
tion of the President to a point of order, even when a member 
is speaking. On a point of order being raised, the member 
addressing the meeting shall resume his seat until the question 
has been decided by the President. After the decision of the 
President, the same point of: order cannot be raised again. 
Except as provided by this rule, no member shall interrupt a 
speaker in possession of the meeting. 

Rule 22— Except as provided in the last preceding rule, 
no member shall speak except to move or second a motion or 
amendment, or to support or oppose a motion or amendment 
which has been duly moved and seconded. 

Rule 23.—A speaker who has exhausted his right to speak 
on an original motion, may speak on any amendment being 
moved, as that raises a new question. 

Rule 24.—The mover of a motion or amendment shall, 
in all case, shave a right of reply, but otherwise no member 
shall speak more than once on the same motion or amendment, 
unless in explanation of some part of his original speech. 

Of Protests or Dissents. 

Rule 25.—Protests must be limited to a concise and 
definite statement of the motives wdiich prompted the votes 
of members who voted in the minority on a given question. 

Rule 26.—Protests must be handed to the Chairman 
before the conclusion of the meeting at which the resolution 
protested against was passed. 

Rule 27.—Protests duly made shall be appended to and 
published with the minutes. * 
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Op Adjournments. 

Rule 28.—It shall be competent to any member to move 
the adjournment of the debate or of the meeting in a speech 
not exceeding five minutes in duration. 

Rule 29. —When a motion for the adjournment of the 
meeting or of a debate is made, it shall be seconded without 
a speech, and put by the Chairman to the vote without debate 
or amendment. 

Rule 30.—No motion for the adjournment of the meeting 
or of a debate shall be admissible which proposes an adjourn¬ 
ment beyond the next ordinary meeting. 


Adjourned Meetings. 

Rule 31.—An adjourned meeting is not competent to 
transact any business save that which the original meeting 
left unfinished. 

\ Rule 32\^Au adjoutned meeting being mth«qly a^fcpn- 
tinWtion of the\d.ginal meHyig, does \vt recraire xny fre'Mi 
noticev 


Miscellaneous. 

Rule 33.—Unless not less than two-thirds of the com¬ 
missioners consent by signing a requisition, no subject once 
finally disposed of can be reconsidered within six months. 


Rule 34. —-When any business, of which notice has not 
been given, is considered at a meeting, the decision recorded 
or resolution adopted at such meeting shall be of no effect 
unless and until it is confirmed at the next succeeding ordi¬ 
nary meeting, or at a special meeting called expressly for the 
purpose. 


Rule 35.- —For the purpose of taking into consideration 
business involving many details, the meeting may resolve 
itself into a Committee of the whole body. When this has been 
determined on, the rule prohibiting any person from speaking 
more than once on the same question shall be deemed suspended 
until the meeting resumes. 


Rule 36. —When, a motion or amendment is put to the 
vote, the President or Secretary shall record against it first 
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the names of members voting for it, and then the names of those 
voting against it. 

Rule 37. —Voting by proxy is prohibited ; and no member 
may vote upon any motion or amendment unless he be present 
in person at the time when it is put to the vote. 

Rule 38.—The minutes sha.1! contain a brief abstract of 
the discussion preceding each resolution. 

Rule 39.—A copy of the minutes of the proceedings of 
any meeting of the Commissioners shall be supplied to every 
Commissioner who may apply for it. An abstract of the minutes 
shall be affixed in some conspicuous spot accessible to the public 
at the place of meeting of the Commissioners. 


Election of Chairman and Vice-Chairman. 

Rule 40. —At a meeting called to elect a Chairman, the 
Commissioners shall first proceed to elect a President of the 
meeting. Such President shall not be a candidate for the 
office of Chairman. 

Rule 41.—If the number of votes for two Commissioners' 
proposed as President of the meeting is equal, the selection 
of one of them shall be decided by lot. 

Rule 42.— The Chairman and Vice-Chairman shall be 
elected, after such discussion as may be necessary, by each 
Commissioner handing to the President a signed voting-paper 
containing the name of the person for whom he votes ; the 
President also voting similarly. 

Rule 43.—The President, as soon as all the voting papers 
have been delivered to him, shall openly produce and read 
them, and count the votes. 

Rule 44—The candidate for whom there is the largest 
number of votes shall be declared by the President to be, and 
thereupon shall be elected. In. case of equality of votes the 
President shall give the casting vote. 


(e) The Custody of the common seal. 

Rule 45.—The common seal shall remain in the custody 
of the ChairmanProvided that if a Secretary has been 
appointed, the Chairman may by a written order delegate the 
custody of the seal to the Secretary. 


c, BMM 


22 
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(d) The division of duties among the Commissioners , and the 

'powers to he exercised hy Sub-Committees or members to 

whom particular duties are assigned. 

Division of Duties among the Commissioners. 

Rule 46.—The Commissioners may, from time to time, 
appoint out of their number such and so many Committees, 
either of a general or special nature, and consisting of such 
number of persons as they think fit, for any purposes which 
in their opinion can be conveniently regulated and managed 
by means of such Committees ; but the acts of every such 
Committee shall be submitted to the Commissioners for their 
approval. 

Rule 47.—The members of the General Committees 
shall hold office for one year only, but shall be eligible for 
re-appointment. 

Rule 48.—Save in the case of illness, a member of a 
General Committee who, without the previous permission of 
the Commissioners, shall fail to attend six consecutive meet 
ings of such Committee, shall thereby cease to be a member, 
and the Committee shall apply to the Commissioners to 
appoint another member in his place. 

Rule 49.—The Commissioners may, from time to time, 
delegate to one or more of its members the duty of inspect¬ 
ing any work which is being carried out under their orders 
or any institution under their control and management. 

Proceedings of Committees. 

Rule 50.—A Committee may meet and adjourn as it 
thinks proper. 

Rule 51.—The quorum of a Committee shall be three 
members. 

Rule 52.—A Committee may elect a Chairman of its 
meetings. 

Rule 53.—If no Chairman is elected, or if the Chair¬ 
man elected is not present at the time for holding any meet¬ 
ing, the members present shall choose one of their number 
to be Chairman. 

Rule 54.—Every question at a meeting shall be deter¬ 
mined by a majority of the votes of the members present and 
voting on that question. 

Rule 55.—In case of an equal division of votes, the Chair¬ 
man shall have a second or casting vote. 



APPENDIX.] MODEL RULES FOR MUNICIPALITIES. 339 

(e) The 'persons by whom receipts shall be granted for money 
■received under this Act. 

(This matter may be left to the Account Exiles.) 

CIRCULAR No. HI M. 

Dated Calcutta, the 5th February 1895. 

From—J. A. BOURDILLON, Esq., Oft'g. Secretary 
to the Govt, of Bengal, Municipal Department, 

To— All Commissioners of Divisions. 

It has recently been brought to the notice of Govern¬ 
ment that the Commissioners of a. Municipality granted to 
an employe in their service leave allowances which were much 
in excess of the amount admissible to an officer of Government, 
of the same standing under the rules contained in the Civil 
Service Regulations. Action of this kind is opposed to the 
policy of the Government of India, and the Lieutenant-Governor 
has no doubt that, if the matter is properly represented to them, 
all Commissioners of Municipalities will admit the inexpediency 
of spending municipal money by granting to their employes 
allowances which they would not have received had they been 
in the service of the State. A new model rule has therefore 
been framed in continuation of the model rules circulated with 
Mr. Bolton’s letter No. 5T.—M., dated 8th September 1891, and 
I am to forward for your information, and circulation to all 
the Municipalities in your Division, reprint of the rules (Rule 
56 el seq.) regarding the grant of leave to municipal employes. 

2. I am to request that you will be so good as to invite 
the Commissioners of all Municipalities in your Division to 
consider these rules and to signify their adoption of them lor 
the sanction of Government. 

(/) The duties, appointment, leave, suspension , and removed of 
the officers and servants of the Board. 

Rule 56.—The Chairman may suspend, any officer or 
servant of the Commissioners for misconduct or incompetence : 
Provided that, in every case in which the officer’s salary exceeds 
twenty rupees per mensem, the matter shall be laid before the 
Commissioners at their next ordinary meeting. 

Rule 57.—Casual leave for a period not exceeding seven 
days at any one time, or 15 days in 12 months, and leave on 
medical certificate for any period not exceeding a month, may 
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be granted by the Chairman with cr without pay, and with 
or without the appointment of a substitute, to any officer or 
servant of the Commissioners. 

Rule 58.—All other leave must be granted by the Com¬ 
missioners at a meeting, provided that the leave and leave- 
allowances granted to any employe of the Municipality shall 
in no case exceed that or those to which he would be entitled 
if he were a Government servant. 

Note.—T he Appointment and removal of officers and servants are pro¬ 
vided for in the Act,, and rules may lie dispensed tvit-li. As to the duties of 
municipal servants they vary so much in different municipalities that it is 
not desirable to deal with them in a set of model rules. Each Municipality 
can make its own rules, if they are needed. 


MUNICIPAL ADMINISTRATION REPORT. 

(See section 81.) 

Resolution No. -112T.— M., dated the 11th June 1913. 
Read— 

Bengal Government Circular No. M. 2, dated 18th 
January 1890. 

Bengal Government Circular No. 23T.—M., dated 11th 
October 1901. 

Eastern Bengal and Assam Government Circular Orders 
Nos. 2837-41-F., dated 6th April 190G. 

On the reconstitution of the Presidency of Bengal on the 
1st April 1912, the question of assimilating the instructions 
lor the preparation of the Annual Reports on the working of 
the Municipalities in the Eastern and Western Divisions, as 
contained in the circulars referred to in the preamble, came 
under the consideration of Government ; but the issue of orders 
was then deferred in order to avoid confusion in the submission 
of the Divisional Reports for 1911-12. An examination of the 
reports and the appendices and statements attached thereto 
reveals the existence of numerous differences, as detailed below 
in the methods of compilation obtaining in the two parts of 
the Province. 

2. In Statement II showing the income of the Eastern 
Bengal Municipalities there arc several columns,— viz. 35 (a )— 
Process-fees ; 35 (c)—Fees for posting bamboos on the roadside ; 
35 (d) —Sale-proceeds of unserviceable materials ; 35 (e)—Sale- 
proceeds of cowdung ; and 35 (/)—Other fees,—which do not 
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appear in the corresponding statement of the Western Bengal 
reports. On the other hand, in Statement II in the Western 
Bengal reports there are certain columns which are wanting 
in the Eastern Bengal reports, viz. 26 ( d) —Miscellaneous, and 
35 («)—Sale-proceeds of night-soil, etc. In Statement III 
showing the expenditure of the Municipalities in Eastern Bengal 
there are two columns—21 (a)—“ Other sanitary requirements ” 
and 45 (c)—“ Bents of lands ”—which find no counterpart 
in the corresponding statement for the Western Bengal Muni¬ 
cipalities. Certain appendices prescribed for the Western 
Bengal reports were discontinued by the late Government of 
Eastern Bengal and Assam : these are Appendix B, showing 
results of general election ; Appendix E, showing educational 
expenditure; Appendix J, summary of local works; and 
Appendix K, memorandum of investments. The statement 
showing outstanding liabilities on account of current bills 
which was brought into force by the old Bengal Government 
Circular No. 8T.—M., dated the 9th May 1905, was abolished 
in Eastern Bengal. The Western Bengal reports also contain 
a statement of fines realized under the Acts for the Prevention 
of Cruelty to Animals under instructions contained in Mr. 
Tanner’s Circular No. 26M., dated the 22nd March 1911, and 
also a statement in Form LL showing the progress of the collec¬ 
tion of municipal taxes during the year. Further, the reports 
themselves are written on different lines ; the Eastern Bengal 
reports are drawn up in accordance with a skeleton form pres¬ 
cribed in Mr. Kershaw’s Circular Order Nos. 2837—41-F., 
dated the 6th April 1906 ; while under Circular No. 23T.—M., 
dated 11th October 1901, the Western Bengal reports follow 
the method of treatment adopted in the Government resolution 
reviewing them. The dates on which the reports are submitted 
to the various authorities are different in the two parts of the 
Province. In Western Bengal the reports are forwarded to 
the District Officer on the 15th May, to the Commissioner on 
the 15th June, and to Government on the 31st July ; while 
in Eastern Bengal the corresponding dates of submission are 
respectively the 1st June, the 1st July, and the 15th August. 

3. It is now considered expedient to prescribe a uniform 
procedure for the whole of the Province for the preparation 
and submission of municipal reports, and His Excellency the 
Governor in Council is accordingly pleased to issue the following 
instructions in modification of all previous orders on the subject. 
Effect should be given to these orders in the preparation of the 
reports for 1912-13. 
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4. Attention is invited to Government Circular No. M. ~ 2, 

, . 59 
dated 18th January 1890, in which it was stated that the pre¬ 
paration of the reports should not be reduced to a mere mechani¬ 
cal labour which serves to make them uninteresting and un¬ 
profitable, and it was directed that the Divisional Reports 
should follow the order and, as far as p< ssible, the method of 
treatment adopted in the Government Resolution. These 
orders should be borne in mind in preparing reports in future. 

5. The statistical returns I, II, and III, showing the 
constitution, income, and expenditure of Municipalities, should 
be submitted in the forms in which they have been appended 
to the Government Resolution on the working of Municipalities 
during 1911-12. These tables being Imperial, no additional 
columns can be inserted in them without the specific sanction 
of tho Government of India, except under the heads where the 
authority to do so has already been given by that Government. 

6. In addition to these Imperial forms, the following 
appendices in the forms annexed, and no others, should be 
attached to the Annual Divisional Reports :— 

Appendix A .—Statement showing the date of establish¬ 
ment of each Municipality, population within 
municipal limits, number of rate-payers, and per¬ 
centage of rate-payers to population. 

Appendix B .—Statement showing the results of general 
elections held in Municipalities during the year. 

Appendix C .-—Statement showing the mode of assess¬ 
ment in vogue in each Municipality, the rate 
at which each form of tax is levied, and the result 
of any revision of assessment made during the year. 

Appendix D .—Statement showing the demand, collec¬ 
tions, remissions, and outstanding balance of 
each Municipality on account of municipal taxes. 

Appendix E .—Statement showing the details of educa¬ 
tional expenditure incurred by Municipalities 
during the year. 

Appendix F .—Statement showing the percentage of 
total expenditure incurred on some of the principal 
items of expenditure in each Municipality during 
the year. 

Appendix G .—Statement showing the financial position 
of Municipalities which were in debt during the 
Year. 
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Appendix H .—Statement showing the grants and con¬ 
tributions made to Municipal Funds during the 
year. 

Appendix I .—Memorandum of Investments. 

Appendix J .—Statement showing the outstanding 
liabilities of Municipalities on current bills on 
the 31st March. 

The statement submitted by the Commissioner of the 
Rajshahi Division showing the working of the Porters and 
Dandiwallas Act in the Municipalities of Darjeeling and Kur- 
seong should continue to be submitted in its present form. 
The present Western Bengal Appendix J (Summary of local 
works), the statement of fines realized under the Acts for the 
Prevention of Cruelty to Animals, and the statement in Form 
LL of the progress of the collection of municipal taxes will be 
omitted altogether in future. 

7. The reports of Municipal Commissioners should reach 
the District Officer by the 15th May, the consolidated report 
of the Municipalities of the district should reach the Commis¬ 
sioner by the 15th Juno, and the Divisional Report should be 
submitted to Government by the 31st of July. In order, 
however, to enable Government to compile statistics for the 
Provincial Resolution an advance copy of the prescribed returns 
to be appended to the Divisional Report should be submitted 
to the Municipal Department not later than the 15th July, 
i.e., about a fortnight earlier than the date on which the report 
is due. If the appendices are not all ready by the 15th July, 
Forms I, II, and III should in any case be submitted by that 
date, the Provincial appendices being forwarded thereafter 
as soon as possible. 
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APPENDIX B. 

Statement showing the results oj general elections held in Municipalities in the Division 

during the year 
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Statement showing the demand, collections, remissions and outstanding balance at each Municipality 


APPENDIX.] MUNICIPAL ADMINISTRATION REPORT. 


347 


Remarks. 

»rb 

tH 


-eouBpaq SuipcrB^tiO 

■"* 

cn 

02 

m 

& 

[Percentage 
j of total 
! remissions 
'(column 12) 
i on current 
i demand 
! (column 
j 1). 

CO 


o 

M 

co 

CO 

M 

g 

imE 

ca 

90 

03 

w 

P5 

•^uaaanQ 

r—4 

an 

si 


\reaxiV 

CD 

T—i 

92 

Pi 

92 

Percentage 
of total 
collections 
(column 8) 

\ on current 
demand 
(column 

4). 

— ^8S3 

05 


o 

e 

w 

►q 

I®1°X 

___ 

00 

ao 

K 


WflfST- 



O 

O 

^ueaanQ 

*• 

03 

05 


•aisaaay 

o 

02 

05 

/*»> 

m<>x 

o 

93 

K 

w 

S 

BJ 

■^uaJunQ 

** 

02 

05 

ft 

•area jay 

CO 

® 

05 


Name op 
Municipality. 




C) 


1 .{' 4 i('Bdiomniv[ jo - 0 & ivueg' 




Name of Municipality, 


348 MUNICIPAL ADMINISTRATION REPORT. [APPENDIX. 

APPEN 


Statement showing the details of educational expenditure incurred by 


Inspection 

(including 

salaries, 

travelling 

allowances, 

and 

contingen¬ 
cies of 
inspecting 
pandits. 


Maintained or managed 
by Municipalities. 


Aided by Municipalities. 
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Middle 

schools. 
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schools, 


Primary 
schools 
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DIX E. 


the Municipalities in the 


Division during the year 


Scholarships 

HELD IN- 


20 


22 


23 


Miscellaneous. 


Buildings l Payment to 
and | abolished 
furniture, j schools. 


Examina¬ 
tion prizes 
and rewards. 


24 ; 25 


& H 


26 27 


r r R 


R i .14 


[YS 


so 


Contingent 

charges. 


82 


33 


35 36 


Total expenditure on primary 

schools. __ 

Ratio of expenditure on primary 
schools to total ordinary income. 
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AFPEN 

Statement showing the percentage of total expenditure incurred on 
in the Division 


Serial 
No. of 
Munici¬ 
pality. 


Name of 
Municipality. 


I 


Total expenditure 
(excluding debt 
and extraordinary 
heads and expen¬ 
diture from loan 
funds.) 


General 

establish¬ 

ment. 


Lighting. 


..— 


APPEN 

Statement showing the Financial position of Municipalities in. the 


Amount ok loan 
Sanctioned. 


Name of 
Munici- 

pality. Govern _ 
ment. 


Outside 
From Govern¬ 
ment ac¬ 
count. 
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Receipts. 
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DIX F. 

some of the 'principal items of expenditure in each Municipality 
during the year 
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supply. 

Drainage. 
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W orks. 

Education. 
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12 








DIX G. 


Division which were in debt during the year 


RESULTS. 


o a 
®oS 
fl 


Mi 


17 


B.—Annual 
payments due 
on account of 
loans. 


a 

•rH 

Jh 

Ot 


S a 




i. 
6 


20 


a to i 

g.S.3 


CD -*-* 

a s, m 

O O rln 

OUH ^ 

I. uS *0 5 
Q 


fl 5 

ll 

e*S.*a 

° t3 ® 

gfg S3 

a ® +3 

'S'S-S 

§ g> 

-j-i +3 a 


sS. 

A 

ol- 

a* 

I « 

• CJ . 

< 

: 

22 

. 23 

i 

R 

1. 

i & 


Remarks. 











352 


MUNICIPAL ADMINISTRATION REPORT. 


APPEND! X. 


APPENDIX H. 


Statement showing the grants and contributions made to Municipal 
Funds in the Division during the gear 


Municipalities. Previous year. 

1 

Year under report ! For what purpose. 

1 

1 2 

I 

4 


A—From Provincial Funds. 

(n )—For General purposes. 

| Ils. | Rs. 


(b) —Education. 

(c) — Medical. 

B—From Local Funds. 

{a)—For General purposes. 

(6)— Education. 

i 

I 

I 

((■)— Medical. 


C—From other Sources. 

(а) —For General purposes. 

\ 

j J 

(б) — Education. 

! (c)— Medical. 
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APPENDIX I. 


Memorandum of investments. 


Serial 

No. of 

Municipality. 

Name of 
Municipality. 

Investment. 

Amount. 

Description of security and 
purpose. 

1 

2 

3 

4 



Its. 



Note— Appendix I as it now stands was approved in India’s letter No. 10 
dated the 27th February 1912 


APPENDIX J. 

Statement showing the outstanding liabilities of the Municipal 
lilies in the Division on current 

bills on the 31 st March 


| 

Name of 
Municipality. 

Current 

demand- 

i 

j 

Closing 1 
balance. 

Outstanding 

liabilities- 

Percentage 
of column 4 
on column 

i 

2 

3 

i 

4 

5 

1 

i 

Rs. j 

| 

j 

Rs 

1 

| 

Rs. 



C. EMM 


23 
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1. Appendices B to H are the same for Bengal and for B. and 0. 
The B. and 0. Appendix A has the following additional 
columns. 


The number of 
Commissioners. 

Number of meet¬ 
ings held. 

Number of meetings 
adjourned or at 
which no quorum 
was obtained. 

Average percen¬ 
tage of atten¬ 
dance at each 
meeting. 

9 

10 

11 

12 



fiilliir 

kSStMv 

njjj_ 



2. Appendix I of the B. and 0. reports is not found in the 
Bengal reports. Its headings are as follows :— 



Summary op Local Works. 

Serial number 
of 

Municipality. 

| 

Name of 
Municipality. 

Nature of work. 

Amount. 

1 

2 

3 

4 
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3. Bengal Appendix I corresponds with B. and 0. Appendix 
.T and Appendix 3 with Appendix K. B. and 0. in addition have 
Form LL showing the collection of taxes and a statement giving 
the amount of fines realized under Act 1 (B. ('.) of 1869 and XI 
(B. C.) of 1890. 


Appendices:— 

A is identical with 

A of 

B „ „ 

C of 

P 

^ J) >> J) 

r> „ 

D „ 

F .. 

E „ 

G „ 

F „ „ 

H .. 


MUNICIPAL CIKCCLAR No. 17-.M. 

Calcutta, the 111// April 1915. 

From—T he Hon’ble Mr. II. 1\ S AMMAN, c.i.e., i.c.s., 
Secretary to the Government of India, 

To— All Commissioners of Divisions 
Sirs, 

I am directed to refer to Circular No. 2-T.—M., dated 
the 11th June 1913, forwarding a copy of Government Reso¬ 
lution No. 442-T.—M. of the same date, which embodied 
instructions for the preparation of the annual reports on the 
working of the municipalities in Bengal, and to communicate 
the following further instructions which should he followed 
m the preparation of those reports :— 


(a) In the body of the report a special paragraph should 

be added (as is at present done in the reports 
from the Burdwait and Presidency Divisions) 
regarding the inspections of municipalities made 
by local officers during the year to which the 
report relates. 

(b) The percentage figures for column 4 of Appendix 

F (statement showing the percentage of total 
expenditure incurred on some of the principal 
items of expenditure) under the heading “ General 
Establishment ” should be calculated on the total 
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“ General Administration and Collection ” charges 
shown in column 11 of Form III of Municipal 
Accounts. 

(c) The figure to be shown in column 16* of Form I 

Statement showing the consti- 
* Average pereen- tution of Municipalities is the 
presentat°“ percentage of the average 
meeting. number of officials present at 

each meeting on the total 
number of officials. To obtain the average 
number of officials present at each meeting, it 
is necessary to divide the total number of 
attendances of official members during the year 
by the number of meetings held. 

Thus if the number of meetings held is 20 (column 14), 
the number of official members 4 (column 10), and the total 
number of attendances put in by official members 60, then the 
average number of officials present at each meeting will be 
f-g, i.e., 3, and the average percentage of officials present at 
each meeting will be fxlOO, i.e., 75. 

The percentage for column 17 (average percentage of 
non-officials present at each meeting) and column 18 (average 
percentage of all members present at each meeting) should 
also be calculated on the same principle. 

2. I am to request that the above instructions may be 
communicated to the Chairmen of all Municipalities in your 
division. 


No. 210, dated Delhi, the 22nd November 1915. 

From —The Hon’ble Mr. H, SHARP, c.i.e., 

Ojfg. Secretary to the Government of India, Depart¬ 
ment- of Education ( Municipalities), 

To—The Secretary to the Government of Bombay, General 
Department. 

Sir, 

With reference to your letter No. 8341, dated the 27th 
October 1915,1 am directed to say that the Government of India 
accept the suggestion of the Government of Bombay that State¬ 
ment No. I, showing the constitution of municipalities, which is 
appended to the annual reports cn the working of those bodies, 
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should be amended so as to show in separate columns figures 
in respect of meetings which proved abortive for want of a 
quorum, and those in respect of meetings adjourned owing to 
the prolongation of the sitting or for any other reason. They 
have accordingly expanded the form, the opportunity being 
taken to alter the wording of the heading of column 13 to bring 
it into conformity with the orders contained in the Home Depart¬ 
ment letter Nos. 2495—2506, dated the 31st October 1912, and 
of columns 14 to 16, so as to avoid any possible mistakes in 
tabulation. A revised form is enclosed ; and I am to request 
that, with the permission of the Governor in Council, it may be 
adopted for reports commencing with the year 1915-16. 
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MUNICIPAL DEPARTMENT. 


MUNICIPAL CIRCULAR No. 29-M. 

Calcutta, the 28th November 1916. 

From—C. W. GURNER, Esq., i.c.s., 

Under-Secretary to the Government of Bengal, 

To —(1) The Commissioner of the Burdwan Division. 


Sir, 


( 2 ) 

(3) 

(U 

(5) 


Presidency 

Dacca 

Chittagong 

Rajshahi 


(1) Letter from 
tho Government of 
India, No. 146, dated 
the 19th September 
1916, and its en¬ 
closures. 

(2) Letter from 
the Government of 
India, No. 15S. dated 
the 19th October 
1916. 


In continuation of Government Order Nos. 500—504-M., 
dated the lltli February 1916, I am directed 
to forward copies of the letters from the 
Government of India, Department of Edu¬ 
cation, noted in the margin, sanctioning 
the abolition of the rule in foot-note (ii) to 
Form III prescribed for the exhibition of the 
annual expenditure of municipalities. I am 
to request that the municipalities in your 
division may be instructed to follow the 
procedure laid down in the Order of the 
Government of India, dated the 19th September 1916, in their 
reports commencing with the year 1916-17. 

No. 147, dated Simla, the 19 th September 1916. 

Endorsement by—The Secretary to the Government of 
India, Department of Education. 

Copy of the following correspondence forwarded to the 
Government of Bengal for information and favour of necessary 
action. 


No. 146, dated Simla, the 19//t September 1916, 

!m.< m— The Hon’ble Sir E. D. MacL. GAN, k.c.i.e., c.s.i., 
Secretary to the Government of India, Department of 
Education, 

To—The Secretary to the Government of the United 
Provinces, Municipal Department. 

Sir, 

In reply to your letter No. 1994, dated the 1 Otb June 1916, 
I am directed to say that, for the reasons given therein, the 
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Government of India agree to the abolition of the rule in foot-note 
(ii) to Form III prescribed for the exhibition of the annual 
expenditure of municipalities requiring that if the public works 
establishment be employed partly upon works connected with 
any of the other heads, the share of the charges debitable to 
those heads should be shown under those and not under item 
31, viz,, “ Public Works Establishment.” They also accept 
the proposal that the cost of the whole of the engineering estab¬ 
lishment not entertained exclusively for a particular department 
or work should be shown under item 31 referred to above. 

2. I am to request that, if there is no objection, the above 
procedure may be followed in reports commencing with the 
year 1915-16. 


No. 1994, dated Naini Tal, the \0ih June 1916. 

From —The Hon’ble Mr. A. W. PIM, i.c.s., 

Secretary to ike Government of the United Provinces, 
Municipal Department, 

To—The Secretary to the Government of India, 
Department of Education (Municipalities). 

In paragraph 6 of Mr. Hose’s letter No. 2889, dated the 
20th September 1909, it was stated that Sir John Hewett agreed 
with the view of the Royal Commission on Decentralization 
that the accounts of municipal boards could be materially 
simplified and that action to effect this simplification had only 
been deferred pending a settlement of the general question of 
octroi taxation. This matter was again referred to in paragraph 
9 (ix) of the despatch of the Governor-General in Council to the 
Secretary of State, a copy of which was forwarded with your 
letter No. 190—200, dated the 1st November 1913. 

2. Action in this direction was further delayed pending 
the passing of the new United Provinces Municipalities Act 
which introduces radical changes in the procedure for the work 
of boards. As soon as the Bill was passed into law, steps were 
taken to simplify the accounts procedure and considerable 
progress has already been made. A difficulty has, however, 
been experienced in connection with the forms prescribed by 
the Government of India for exhibiting the expenditure of boards. 
In foot-note (ii) to Form III, which was forwarded with 
Resolution Nos. 14—26 of the Government of India in the Home 
Department (Municipalities), dated the 29th January 1907, 
it is stated that “ if the public works establishment be employed 
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partly upon works connected with any of the other heads, the 
share of the charges debitable to those heads should be shown 
under those and not under item 31.” Where any portion of 
the public works establishment is entertained exclusively for that 
particular department as, for example, for water-works, the cost 
of such portion of the establishment is shown by boards under 
the appropriate head, but it is impossible to distribute the cost 
of the general public works establishment between the different 
departments according to the work in which they are employed. 
Even if the work of the staff were confined entirely to works, 
the cost of which is shown in Form III, a proportionate distribu¬ 
tion of the cost of the establishment according to the cost of 
works debited to each head would not be accurate as the amount 
of time which the engineering establishment has to devote 
to the supervision or execution of a particular work does not 
vary in proportion to the cost. But it is to be noted that the 
general engineering establishment of a board is not employed 
exclusively on works, the cost of which is shown in Form III. 
On the contrary, a very considerable proportion of the time 
of the municipal engineering staff is devoted to work carried 
out by private individuals, as, for example, in connection with 
building applications and plans for the construction of houses, 
drains, latrines, etc. Most boards have not attempted to 
carry out this rule, and any attempt to do so would result in 
figures which would not correspond with actualities. The 
Lieutenant-Governor would therefore suggest, for the consi¬ 
deration of the Government of India, that the rule should be 
abolished as unduly complicating the accounts of municipal 
boards, and that the cost of the whole of the engineering estab¬ 
lishment not entertained exclusively for a particular department 
or work should be shown under item 31. 


No. 158, dated Simla, the 1 9th October 1916. 

From— KUNWAR MAH A RAJ SINGH, c.i.e., 

Assistant, Secretary to the Government of India, 
Department of Education, 

To—The Secretary to the Government of Bengal, Muni¬ 
cipal Department. 

In reply to your letter No. 600-T.—M., dated the 9th October 
1916, I am directed to say that the Government of India have 
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no objection to the changes sanctioned in paragraph 1 of this 
Department letter No. 146, dated the 19th September 1916, 
being adopted in reports on the working of municipalities com¬ 
mencing with the year 1916-17. 


ACCOUNT RULES FOR MUNICIPALITIES. 

The 13th December 1897, No. 5472 M .—It is hereby noti¬ 
fied for general information that, in supersession of all previous 
rules issued under section 82 of Bengal Act III of 1884, as 
amended up to the 1st November 1896, the Lieutenant-Governor 
is pleased to make the following rules under the aforesaid section 
of the Act for keeping the accounts of Municipalities and also 
for the audit of such accounts. These rules will come into force 
on the 1st April 1898 :— 

Preliminary. 

In these rules, unless there be something repugnant in 
the context— 

(i) the term c treasury ’ means a Government treasury 

with which a Municipality banks and includes 
a bank or a branch bank with which a munici¬ 
pality banks with the sanction of the Local Govern¬ 
ment ; 

(ii) ‘ treasury officer ’ includes the officer in charge of 

a bank 


General. 

1. The registers and forms prescribed in these rules provide 
for all classes of transactions usually occurring in Municipalities 
or ordinary size. But if it is found that the account rules and 
forms herein prescribed do not conveniently meet the special 
requirements of a municipality, they may be added to or modified 
by the Municipal Commissioners with the sanction of the 
Examiner of Local Accounts in Bengal. 

2. The cash and account branches of each Municipal 
Office shall be kept distinct from each other, and under distinct 
officers, who, for the puposes of these rules, will be termed, 
respectively, Tax-Daroga or Cashier and Accountant. 

In no case shall the same person compile the Municipal 
accounts and superintend the collection of the rates and other 
Municipal income. 
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3. As tlie officer in charge of a Treasury and the Vice- 
Chairman of a Municipality occupy the respective positions 
of banker and constituent (Rule 20), no person connected with 
the treasury shall assist in any way in collecting Municipal 
revenue or in posting the Municipal books. 

4. The Chairman, Vice-Chairman or Secretary shall 
at the time of audit cause to be produced all accounts, regis¬ 
ters, documents and subsidiary papers which may be called 
for by the Local Auditor to assist him in his investigation. 

5. All accounts and registers shall, as far as possible, 
be maintained in English. All books of account and registers 
shall be substantially bound and paged before being brought 
into use, and no accounts shall be prepared on loose sheets or 
in loosely bound volumes. 

6. All corrections and alterations in accounts shall be 
neatly made in red ink, and attested by the initials of the Chair¬ 
man, Vice-Chairman, or Secretary. Similarly, all alterations 
and corrections in a vouchor shall be duly authenticated by the 
payee. Erasures shall on no account be 'permitted in registers, 
statements, vouchers , or accounts of any description. 

Security. 

7. The Secretary, Accountant, Tax-Daroga Cashier, and 
tax-collecting sarkars in the employ of a Municipality shall 
furnish such security as the Commissioners may think proper. 

Nothing in this rule shall be understood to prohibit such 
security as the Commissioners may think advisable being taken 
from any other officer or servant in the employ of a Municipality. 

The prescribed form of security bond for Municipal employes 
is appended to these rules. 

Embezzlements. 

8. Whenever “ any loss of money by embezzlement, theft 
or otherwise” is discovered, the fact shall be immediately 
reported by the Chairman of the Municipality to the Examiner 
of Local Accounts. When the matter has been fully enquired 
into he shall submit to that officer a further and complete report 
showing the total sum of money lost, the manner in which it 
was lost, and the steps taken to recover the money and punish 
the offenders. 

No money lost by defalcation, theft or in other similar 
manner, shall be written off the accounts, except with the 
sanction of Government. 
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Classification of Transactions. 

9. No change shall be made in the prescribed list of major 
and minor account headings without the consent of Government, 
and the same headings shall, except as provided in Rules 61 
and 75, be used in all accounts prepared or issued by a Muni¬ 
cipality. 

Budget Estimate. 

[The regulations regarding the preparation and sanction of the 

Budget Estimate are contained in sections 72 to 76 of the Act.] 

10. The estimate shall be prepared in English in appended 
Form No. I by the Accountant of the Municipality. The 
receipts shall be estimated in detail, but the totals only of the 
estimated expenditure shall be entered in the body of the Budget 
Estimate against the several headings. 

No. 200T.—M., dated Darjeeling, the 16th May 1896. 

RESOLUTION—By the Government of Bengal, Municipal Department. 
Read— 

Government Order No. 3G07M., dated 14th October 1-96, to the Acconnt- 
-ant-General, Bengal. 

Accountant-General’s No. 361L.A., dated 5th November 1895. 

Government Circular No. 3IM., dated 25th November 1895, to all Com¬ 
missioners of Divisions. 

Read also— 

The replies from Commissioners of Divisions to the above circular. 

In order to secure that Municipalities should have in hand a reasonable 
working balance at the close of the year, the Accountant-General recom¬ 
mended— 

(1) that the probable collections, and not the demands should be taken 

as tho basis of the estimate of receipts in drawing up the budget, 
and 

(2) that the estimated collections of the general rate for one quarter 

should be regarded as a convenient standard for a reasonable 
working balance at the close of tho year. 

The opinion of all Commissioners of Divisions was invited on these sugges¬ 
tions, and they were asked to state the present practice in respect of both the 
points mentioned. From the replies received, it appears so far as point (!) 
is concerned,that most of the Municipalities already base their estimates on the 
probable collections and not on the demand. This is correct, but the demand 
should also be shown. In regard to point (2) it appears that in each case the 
Municipal Commissioners are left to fix their closing balance, subject to revision 
by the Divisional Commissioner. In a matter of this kind no inflexible rule can 
be laid down and the Lieutenant-Governor therefore desires that the Com¬ 
missioner of the Division should fix the working and closing balance for each 
Municipality with reference to local circumstances and conditions, and in 
doing so should see that ordinarily not less than Jth of the aggregate expendi¬ 
ture on account of establishment and fixed monthly charges for the whole 
year, or the total average charges for two months, is kept in hand as the 
closing balance of a Municipality. 
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Order —Ordered that a copy' of the Resolution be forwarded to the 
Accountant-General, Bengal, and to all Commissioners of Divisions, for inform ¬ 
ation. 

By order of the Lieutenant-Governor of Bengal, 

H. H. RISLEY, 

Secretary to the Government of Bengal. 


Definition of Ordinary Income of a Municipality- 

Extract paragraph 3, of Government Order A r o. 1797’— M. dated the 26th May 
3 -E 

1893 (File M -, Proceedings for June 1893, Nos. 93-94.B), regarding the 

3 

question of the amount- of provision to be made by the Commissioners of the 

Kushtia Municipality /or primary education. 

“ The ordinary income of a Municipality is ascertained by deducting 
from the total income in column 56 of Form II of the annual account forms of 
Municipalities, the total of figures in columns 9, 10, 11, 15, 32, 33, 45, 48 and 
55, and what the * * * Municipality have to provide for 

primary education * * * i.e., 3-2 per cent, on the amount 

calculated in the above manner from their estimate of income for the * * 

year.” 

Columns 56.—“ Total income of year excluding opening balance.” 

„ 9.—“ Water rate.” 

„ 10.—-“ Lighting rate.” 

„ 11.—“Conservancy.” 

„ 15.—“ From hackney carriages.” 

„ 32.—■“ Interest of investment—educational purposes.” 

„ 33.—“ Interest of investment—medical purposes.” 

„ 45.—Total of grants and contributions for general and special 

purposes. 

„ 48.—Total of Miscellaneous. 

„ 55.—Total of Extraordinary and Debt. 

The expenditure chargeable to loans shall be distinguished 
from that chargeable to revenue, and the balance shall be sub¬ 
divided thus:— 

Rs. A. P. 

Opening balance of loan funds .. .. _ 

Appropriation of loan funds .. .. .... 

Closing balance of loan funds .. _ 

Opening balance of revenue funds .. .. .... 

Appropriation from revenue .. .. .... 

Closing balance of revenue funds .. .... 


Particulars regarding the appropriation of loan funds 
shall be taken from the appropriation Register Form XXIIA, 
prescribed in Rule 81A. 
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11. The budget shall be accompanied by a schedule in 
Form IA lor each major head, in which shall be entered lull 
details of the estimated expenditure under that head in the 
Budget Estimate. 

Form Mo. I (A). 


Detailed 
Items of 
Expenditure. 

Number 

of 

persons. 

1 

Rltfi Of 

monthly Monthly 
pay , aggregate. 

Annual 

amount. 

Remarks. 

1 

2 

3 J 4 

5 

6 



Rs. j Rs. 

1 

I 

Rs. 




j 

1 li Lj jk I ,* 

J&jp j[ M&sL 




12. In preparing the budget, what is expected to be paid 
during the year shall be provided for and not the liability 
likely to be incurred or to fall due within the year. All existing 
liabilities, which cannot be liquidated before the commencement 
of the year for which the budget is being prepared, must also 
be ascertained and provided for. 

13. In the form of Budget Estimate and the quarterly 
andfannual accounts to be prepared for publication, all sums 
received by the Municipal Commissioners are treated as form¬ 
ing one General Municipal Fund, but in appropriating the 
funds at their disposal, the Commissioners must conform to 
the special provisions of the Bengal Municipal Act, which 
direct that after the payment in each case of the proportionate 
share to be fixed by the Commissioners in meeting of the cost 
of collection and supervision and of the keeping and audit 
of accounts, the net receipts on account of the water and light¬ 
ing rates, as also of fees for the cleansing of private privies 
and cesspools, shall be spent only on the purposes of Parts 
VII, VIII and IX of the Act, respectively; and to give effect 
to these provisions of the law, a separate account showing 
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the receipt, charges and balance on account of each of these 
rates, &c., shall be prepared in Form II, as given below :— 


Form II. 



The credit balance of each of these accounts must be carried 
forward and not appropriated for general purposes, but if there 
is a continuous debit balance, it may be cleared by adding the 
deficit to the receipts as a contribution from the general fund. 
The direct receipts and charges will be transcribed from the 
monthly accounts, but the proportionate shares of cost of 
collection and supervision and of the keeping and audit of 
accounts will be estimated and entered in this account without 
disturbing the classification in the consolidated accounts of the 
Municipal Fund. For example, if a proportionate share of 
the cost of collection is to be charged against the water-rate, 
it will be entered in column 7 of the statement, but the full 
cost of collection must continue to be shown in Forms XIII 
and XVIII under the head “ A 2—Collection of taxes,” and not 
proportionately under that head and “ C 1—Water-supply.” 
The same rule applies to the proportionate distribution of the 
receipts to the credit of the subsidiary funds. 

Cashier’s Cash-book. 

14. The Cashier shall keep a cash-book in Form III in 
which he shall enter all sums received by him on account of the 
Municipality. 
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15. The entries shall be in full detail of names and parti¬ 
culars, except in regard to collections, for which separate registers 
are prescribed, but as regards tax-collections made by sarkars, 
only the daily “ Total arrears ” and “ Total current ” need 
be shown. The detailed headings for classification of the 
receipts should be according to the sources of income and the 
requirements of the Municipality. If the number of receipts 
is too varied to admit of a separate column being provided for 
each head, one column may be allotted to miscellaneous receipts, 
and these entries, with a description of the same, will be trans¬ 
ferred to the Accountant’s cash-book, and be classified in the 
abstract register of receipts. 

16. When a remittance is to be made to the treasury, 
a line shall be drawn across the register, and the various money 
columns shall be totalled. The addition of the entries in the 
column “ Total of each item ” will give the total of the remittance, 
and the subsidiary cash columns will show the totals of the 
various heads of revenue. If any money is received after the 
remittance for the day has been made to the treasury, it shall 
be entered below the total thus struck, but the date in column I 
shall be the actual date of receipt and not of remittance. 

17. As an alternative procedure the Cashier’s cash-book 
may be kept in Form III (A), and the details of the classification 
to be shown in the payment side worked out in a separate 
abstract. 

Form III (A). 


Receipts. 


Payments. 
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Amount- 

Total. 

Date. 

Number of 
chalan. 

Details of 
chalan. 

Amount of 
each head. 

Total. 

1 : 

5 • 6 i 7 

8 

9 

10 

11 

; ! 

j 

_ 
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18. Any revenue paid direct into the treasury, either by 
servants of the Municipality who are authorised to collect, 
or by other persons, will not be entered by the Cashier in his 
cash-book, as he need keep a record only of the money which 
passes through his hands. Each servant who collects mis¬ 
cellaneous sources of income and remits money to the treasury 
shall keep a cash-account in such detail as is necessary; but 
if the collections he makes are recorded consecutively in one 
of the prescribed registers, and he can prepare his chalan direct 
from the register, no further account is required. For example, 
if a clerk is appointed to collect the horse and carriage tax’ 
and remits his collections direct to the treasury instead of 
through the Cashier, he can prepare his chalan from Form 
XXIII without keeping a separate cash-account. 

19. The Vice-Chairman or secretary shall, once at least 
in every week, examine the Cashier’s cash-book, together 
with the pass-book, so as to satisfy bimself that all money 
received has really been remitted to the treasury without delay, 
and that the Cashier does not retain in hand sums of money 
in excess of the security which he may have given, and that 
he always remits to the treasury the whole and not part of the 
day’s receipts; and he shall initial the cash-book in token 
of having made this examination. He shall further, once at 
least in every fortnight examine in Cashier’s or the Accountant’s 
cash-book with all the subsidiary forms (other than rate-bill 
forms) and registers in which receipts are given or collections 
recorded, with the view of testing whether all sums received 
are actually brought to account. 

Transactions with Treasury. 

20. All sums received on account of the Municipal Fund 
shall be paid into a treasury. 

21. AH moneys received on account of the Municipality 
shall be remitted intact to the treasury as often as can be con¬ 
veniently managed, and shall on no account be appropriated 
towards expenditure. 

22. All moneys paid into the treasury to the credit of 
the Municipal Fund, whether by servants of the Municipality 
or others shall be accompanied by a chalan in Form IV. (See 
page 425.) 

If the remittances to the treasury are all made through 
the Cashier, the chalan shall be in duplicate, and the forms 
shall be bound in books. The second part shall be removed 
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from the book and retained by the Treasury office, and the 
original or counterfoil shall be receipted by the treasury officials 
and brought back to the Municipal office by the servant sent 
with the remittance. 

When remittances are made by more than one officer or 
by a person not in the employ of the Commissioners, the chalans 
shall be in triplicate. The first part shall be retained by the 
Treasury office, the second part shall be sent to the office of the 
Municipality whenever the pass-book is returned (Rule 24), 
and the third part shall be delivered to the person paying in the 
money. 

23. The details of each remittance classified according 
to the different heads of revenue will appear in the Cashier’s 
cash-book, Form III or Form 111(A), payment side. The 
chalans for remittances by the Cashier shall therefore record 
only the name of the Municipality on account of which the 
money is sent to the treasury, and details of the notes and 
coins of which the remittance is composed. 

24. With the remittances shall be sent the pass-book 
of the Municipality. Upon receipt of the money by the treasury, 
both sides of the pass-book shall be written up to date by the 
Treasury Accountant, the entries shall be initialled by the 
Treasury officer, and the book returned at once to the 
Municipal office. [See Rule, 58.] 

25. The pass-book will be supplied gratis by the treasury. 
It is not a Municipal account-book, but is simply a copy of 
the account kept in the treasury 'of the money paid in and 
taken out by the Municipality, and must therefore always 
be written up only by the Treasury Establishment , by whom 
the original account is kept. 

26. No entries or marks shall, under any circumstances, 
be made in the pass-book by any one connected with or working 
in the Municipal office. At the close of each month the balance 
in the pass-book shall he struck, the amount written in words, 
and signed by the Treasury officer. 


Payment Orders and Payment oe Claims. 

27. Claims against a Municipality shall ordinarily be 
discharged by cheques drawn upon the Municipal banker. 

28. The Commissioners may authorise the advance to the 
Vice-Chairman, Secretary, Accountant or Cashier of the Muni¬ 
cipality of a specified sum of money as an imprest to meet 
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petty expenditure. Similar advances may also be made to 
schools, dispensaries or other municipal institutions : Provided 
that, without the sanction of the Commissioner of the Division, 
the amount of any one advance shall not exceed Rs. 100. 

Payments exeeding Rs. 20 shall not ordinarily he made 
from the imprest. 

29. The imprest shall be recouped as often as is necessary 
in the manner prescribed in Rules 41 to 43 below. 

30. Every bill or other claim for payment shall be presented 
in the first instance to the Accountant, who shall check and 
examine it, and, if it be found correct and in order, initial it 
in token of correctness and submit it for orders, to the Chairman 
or Vice-Chairman. If payment of the bill so presented is to 
be made, a payment-order shall be endorsed on the document, 
that is to say, on the bill presented by the person who prefers 
the claim. The payment-order shall, except as otherwise 
provided in Rule 73, run as follows :—“ Pay (Rs.) 

Rs. only,” the amount being written in words as 

well as in figures, and the order shall be signed by the Chairman 
or Vice-Chairman, if the amount to be paid does not exceed 
Rs. 500. If both the Chairman and Vice-Chairman be absent, 
or be unable to sign, no order for payment shall be made on 
the bill. Orders for the payment of a sum of money in excess 
of Rs. 500 shall be signed both by the Chairman and Vice- 
Chairman, or by the Chairman or Vice-Chairman and another 
Commissioner. 

31. If the bill is to be paid out of the imprest, the Vice- 

Chairman shall, before signing the payment-order, see the bill 
stamped with the words “ Paid in cash ” in conspicuous type, 
and shall then make it over to the Accountant or Cashier for 
payment. If the bill is to be paid by cheque, it shall be made 
over to the Accountant or Cashier, and shall be stamped “ Paid 
by cheque No. ” in conspicuous type. In the latter 

case the amount shall be entered, as soon as the cheque is signed, 
in the appropriate column of the cash-book of the Municipality 
(Form XI). 

32. Every payment made, either in cash or by cheque, 
shall be covered by a receipt, stamped, if necessary, signed, 
by the person to whom the money is due, and to whom it has 
actually been paid. A receipt signed by another person or by 
a Municipal employe is invalid. 

Cheques in favour of the Vice-Chairman for payment to 
contractors and firms supplying stores are expressly prohibited 



APPENDIX,] 


ACCOUNT RULES. 


373 


(A. 6. B.’s Circular No. ^, dated 23rd August, 1900, to Muni¬ 
cipalities). If the remittance is to be made by postal order 
the cheque should be in favour of the Postmaster,- 

33, All claims which are preferred and accepted should 
be paid at the earliest possible date. If a bill is presented 
and payment is not made within a month of its presentation, 
or if the claim is contested, it shall be entered in a register 
in Form V as given below 

Form V. 


£ 

O 


S 



'Date. 



! 


fi ; Payments. 

§ i Reason '... 

Amount I for with- 
•g [ of bill. ! holding 

p i payment. Date. Amount. 

Pw j 

3 47 


I .Us. a. i>: Us a. r. 


Balance 
outstand¬ 
ing on 
31st 
March. 


Bs. a. P. 


i 

i 



This register and the register of works (Rule 129) are 
required for ascertaining the unpaid demands for which pro¬ 
vision has to be made in the next year’s budget (see Rule 12) 
and at the close of the year the unpaid amounts shall be shown 
in the column “ Balance ” and be carried forward to the register 
of the next year. To ensure a complete record of the liabilities 
in cases where bills may not have been presented all orders for 
supplies or works other than those for which formal agreements 
have been taken, and particulars of which are entered in the 
register of works (see Rules 111 and 120), shall be entered in 
an order-book in Form VI. 
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" Certified that ali salaries drawn on former bills, with 
the exception of those detailed below (whereof the total has 
been refunded by deduction from this bill), have been dis¬ 
bursed to the proper persons, and that their receipts have 
been taken and filed in the office, with receipt-stamps, duly 
defaced, for every payment in excess of Rs. 20.” 

Certified that all service-books have been fully written 
up to date. 


Date. Vice-Chairman. 

(N.B .—Employes unable to write should make their marie and should be 
paid in the presence of the Vice-Chairman 01 by some responsible officer.) 

35. If a Provident Fund has been opened, the headings 
of the establishment bill may conveniently be in the follow¬ 
ing or some similar form ; but the certificates prescribed in 
the preceding rule shall not be changed : 


Provident 

Fdnd. 


Name of 
appoint¬ 
ment. 


NOTE. The total of the hill will be the joint total of columns 4 and 11. 
1 he amount of column 8 (net amount payable) will be disbursed in the 
Municipal Office. The total of the Provident Fund shown in column 12 
will be remitted to the Savings Bank by a cheque drawn in favour of the 
Postmaster, and the income-tax shown in column 7 will be paid by cheque 
to the Collector of the district. 

38. Every Municipal employe shall give a receipt in the 
appropriate column of the form for the sum paid to him, aud 
shall in the case of sums exceeding Rs. 20 affix a receipt-stamp 
before signing. The cost of such receipt-stamp must be borue 
by the person who receives the money, and not by the 
Municipality. 
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37. On bill, whether for establishment or other charges, 
shall ordinarily only contain details of charges to be taken 
against one of the budget-heads If in any case a bill be 
presented which contains charges against more than one head, 
the Accountant shall enfaee in red ink on the bill itself, above the 
payment order, the details of the apportionment of the charges 
These details shall be also shown in the cash book (Form Xi) 
in the column '■ Head of account in abstract register.” 

38. All bills and vouchers that have been paid shall be 
numbered consecutively for the year in order of payment 
shall be stamped “ paid” or “cancelled,” and shall be pasted 
in a guard-book. 

Sub-vouchers for payments made out of the office imprest 
shall be filed separately, and shall be attached to the voucher 
far recoupment, a memorandum referring to this voucher 
being placed in the guard-book. 

With a view to facilitate the check and establishment bills of the local 
auditor, such bills must bo accompanied by an absentee statement in the 

Form annexed to Acemmtant-Cicncrr.1, Bengal's Circular No. dated 

20th February 1905. 

Imprest Account. 

39. Whenever the Municipal Commissioners shall decide 
that an imprest is to be granted to the Vice-Chairman, Secretary, 
or other officer for the payment of petty charges, the following 
procedure shall be adopted 

On first receiving or taking charge of the permanent advance, 
the holder shall sign and file an acknowledgment in these terms: — 
I acknowledge to have in my possession a permanent advance 

of Rupees.(Rupees.), which sum is due from me 

to the Municipality, and I am personally accountable for the 
amount.” 

A similar acknowledgment shall also be given by the 
holder on the first working day of each year. 

The permanent advance, when first drawn, shall be charged 
in the cash-book to the head “Advances,” and shall be debited 
to the holder’s account in the advance-ledger. 

There will be no further entries in the ledger-account 
until the advance is finally repaid. If the amount originally 
fixed for the permanent advance is subsequently increased 
or decreased by the Municipal Commissioners, the original 
advance shall lie repaid and a fresh advance drawn. 
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40. The Chairman or other holder shall make payments 
from his permanent advance from time to time as may be 
required, and for each payment he shall obtain and hold a 
bill receipted by the payee, or, in the case of petty office 
expense, a written detailed statement of the sums spent. 

These bills or statements shall be numbered consecutively, 
enfaced or stamped “ Paid in cash ” and entered in the 
expenditure columns of the permanent advance account (Form 
VIII), the classification of the charges being carefully entered 
in the columns provided for the purpose. 

Form VIII. 

Permanent Advance Account. 


EXPENDITURE. 


Recoupment of 

THE PERMANENT 
ADVANCE. 


Date. 


! o i- 


, © 


S a 

‘£2 O •£ ~ 

i c S3 ■ 3 2 
is O ,-Q 

I 3 P» ; Q CJ 

|35 P 


n s.! 


classification of each sub¬ 
voucher SHOWING HEAD OR 
HEADS TO BE DEBITED AND 
AMOUNTS. 


II! 

< i 


I 


I 


10 


I 


“ eri Amount-! 
JNo, ' 


ii : 12 


13 


H 


Km 


[ <M 03 


15 


41. The permanent advance may be recouped whenever 
necessary, and it must always be recouped on the last working 
day of the month. 

The procedure of recoupment is as follows :— 

The Chairman or other officer holding the advance shall 
compare the sub-vouchers with the entries in the permanent 
advance-account: he shall deface them by stamping them 
“ cancelled,” so that they cannot be used again. He shall 
total and initial the column “ Amount of sub-voucher ” in 
the permanent advance-account, and also the amounts in the 
classification columns, the cross-total of which should agree 
with the total of the column ,c Amount of sub-voucher ” and 
shall rule a red ink line across the page. 
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42. The voucher for recoupment, shall then be drawn 
out in Form IX, and it shall be enfaced with the usual payment 
order in the form prescribed in Rule 30. The Chairman shall 
draw out a cheque in his own favour for the amount, and initial 
the entries in the recoupment columns. 

Pcim IX. 

Voucher of Reconpinchl. of Chairman’s Permanent Advance Account, 

No. of voucher. 

Dated.. 

Number of sub-vouchers covered by this recoupment. 

Being expenditure incurred from.to. 

Amount of this recoupment voucher.. 

Received contents and certified that I have compared the 
entries in the permanent advance-account with the sub-vouchers, 
•and have, cancelled the latter, so that they cannot be used 
again. 

Chairman . 

Classification of the Charges covered by this voucher. 

Heads OP Accounts. Amount. 


Total 


43. The recoupment shall always be in full of expendi¬ 
ture trom the last recoupment to date, so that the balance 
in hand after recoupment will always be the full amount of 
the advance. 

•14. The serial number of the sub-vouchers shall always 
recommence with No. 1 after each recoupment. 

Cheques. 

45. Cheques drawn on a Treasury shall be m Form X. 
(See page 427.) Cheque-books, containing 100 cheques each, 
will be provided by the officer in charge of the Treasury. Each 
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book should bear a number which should be repeated upon 
each cheque contained in it, together with the consecutive 
number of the cheque-form, and the drawing officer should 
notify to the Treasury upon which he draws the number of 
the cheque-book which he from time to time brings into use. 
Outside the book there should be instructions to keep it under 
lock and key in the personal custody of the drawing officer who, 
when relieved, should take a receipt for the correct number of 
cheques made over to the relieving officer, a specimen of whose 
signature should at the same time be forwarded to the Treasury 
concerned. 

16. On receipt of a cheque book from the Treasury, the 
officer to whom the duty of signing cheques is allotted shall 
count the cheques, and shall record on the back of the cheque¬ 
book that “ This cheque-book contains.forms.” 

The cheqixe-book shall remain in the custody of the officer 
who usually signs the cheques, 

47. The cheque-book in use may be made over to the 
Accountant or Cashier whenever required, bub it shall be 
returned before the office is closed for the day. The officer in 
whose custody it is to remain shall satisfy himself 
periodically that all unused cheques are in the book, and 
that none have been surreptitiously extracted. 

48. No cheque shall ordinarily be signed unless required, 
for immediate delivery to the. person to whom the money is 
to be paid. The practice of retaining signed cheques in the office 
should not be permitted, except under very exceptional 
circumstances, which should be recorded. 

49. Every cheque shall be drawn in English in favour 
of the person to whom the money is actually to be paid, and 
no cheque shall be drawn in favour of one person for pay¬ 
ment to a third party. The sole exceptions permitted to this 
rule are in the case of a cheque issued—(a) for a sum of money 
distributable as pay or wages among a number of Municipal 
employes, and ( b) for a sum of money due to a person residing 
outside the district in which the Treasury is situated with which 
the Municipality banks. In such cases the cheque shall be 
drawn in favour of the Chairman, Vice-Chairman, or Secretary, 
who will in case (a) endorse the cheque to a named individual 
by whom the actual distribution is to be carried out, and in 
case ( b ) cash the cheque himself and forward the sum by half¬ 
notes and stamps in registered covers, or by money-orders 
to the payee. 
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50. The amount of every cheque drawn shall be written 
in words as well as in figures, both on the cheque itself and on 
the counterfoil, and the counterfoil shall be initialled by the 
person who signs the cheque. 

51. All cheques shall bear a receipt-stamp of the value 
of one anna, and this receipt-stamp shall be affixed before the 
cheque is signed. The cost of the stamp is payable by the 
Municipality which issues the cheque, and not by the person 
in whose favour the cheque is drawn. 

52. Cheques shall be signed either by the Chairman or 
Vice-Chairman. They may also be signed by the Secretary 
if the Municipal Commissioners so direct; but in that case 
a copy of the resolution empowering the Secretary to sign 
cheques shall be sent to the Accountant-General, Bengal, and 
also to the Treasury where the account is kept. 

52A. The Commissioner of the Division may, in the 
case of any Municipality where, owing to his orders on a budget 
having on a previous occasion been disregarded, he considers 
it necessary, issue an order directing that such Municipality 
shall not present to the treasury any cheque for payment (of 
establishment or any other specified charges) without pre¬ 
viously obtaining the counter-signature thereon of the Magistrate 
or the Sub-divisional Officer (according as the cheque is presented 
to a district or to a sub-divisional treasury); and in such a case 
the treasury officer shall not make payment unless the cheque 
is so counter signed. A copy of any such order passed by 
the Commissioner shall be sent by him to the Accountant- 
General, Bengal, and through the Magistrate to the treasury 
officer. 

Vide Notification No. 834M., dated 8th February, 1890. 


53. If a Municipality situated in a sub-division and 
banking at a sub-treasury requires money to the paid at the 
District Treasury, a cheque may be drawn for the amount 
upon the sub-treasury, with a request that an order may be 
issued for the payment of the amount from the District Treasury, 
or vice, versa. 


or 


Cancellation of Cheques. 

54. When a signed cheque is cancelled, it shall be enfaced 
stamped “ cancelled ” by the Chairman, and shall be 
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destroyed by the Government Auditor as soon as the accounts 
for the month in which the cheque was drawn have been 
audited. 

The fact cf cancellation shall be noted in red ink under 
the initials of the drawer of the cheque upon the counterfoil, 
and also across the passing order which has been enfaced upon 
the voucher. 


Correction of the Cash-book and Abstract Register 
when Cheques are cancelled. 

55. If the cheque is cancelled before the cash-transac¬ 
tions of the month in which it was issued have been totalled, 
the entry in the cash-book and also in the abstract register 
shall be struck out in red ink under the initials of the Chair¬ 
man or Vice-Chairman. 

If, however, the abstract register has been totalled, the 
amount of the cheque shall m credited in the cash-book as 
a miscellaneous receipt, and il the correction is made in the 
year in which the cheque was issued, “ deduct entries ” 
shall also be made in the adjustment register under that 
head and the head of expenditure to which it was originally 
charged. 

56. Cheques arc current for three months only. After 
the expiration of that period, payment will be refused at the 
Treasury, and the person in whose favour the cheque was 
drawn will therefore have to bring it back to be re-dated. 
No fresh cheque should be issued : the lapsed cheque shall 
simply be re-dated and the alteration initialled by the Chair¬ 
man or official whose duty it would be to sign the cheque. 
A note of the fact of re-dating shall be entered in the cash¬ 
book against the original transaction and upon the counter¬ 
foil of the cheque itself. The alteration will in no way affect 
the accounts, and no further entries shall be made. 

Cash-book. 

57. The cash-book of the Municipality shall be kept in 
English in Form XI by the Municipal Accountant. It shall 
be a substantially bound volume containing a sufficient number 
of pages to contain at least one year’s transactions. It shall 
be carefully paged before being brought into use. 
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Form XI. 
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58. As soon as the pass-book is received back from the 
Treasury (see Rule 24), the Accountant shall compare and 
verify the entries in the pass-book with the duplicate chalans 
arid with the Cashier’s cash-book to ensure that all remittances 
have been duly brought to account in the Treasury, and the 
Accountant will then write up the receipt side of his cash-book 
(Form XI) from the chalans and the Cashier’s cash-book. 

In writing up his cash-book the Accountant shall trans¬ 
cribe the totals only under the various account headings in 
the Cashier’s cash-book into his cash-book, but at the same 
time he shall prove the compilation of the account and test 
the accuracy of the amount and the classification of the items 
forming the totals by referring to all the forms and registers 
in which receipts are given or collections recorded. All mis¬ 
cellaneous receipt and license book counterfoils shall thus be 
checked daily by the Accountant, but the collections of Muni¬ 
cipal taxes should he compared only with the sarkar’s collection- 
registers, after they have been duly receipted by the tax-daroga 
and without scrutinising the counterfoils of the bills. 

59. The payment-side of the cash-book shall be posted 
from the details of the vouchers and of the cheques drawn. 
The amount of each cheque shall be entered as soon as the 
cheque is signed (see Rule 48). 


* This column is intended to show any necessary particulars other than 
“ head of account.” 
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60. The cash-book shall be balanced at the close of every 
month, and signed by the Chairman, Vice-Chairman, or Secre¬ 
tary in token of the correctness of every entry made therein. 
The balance brought out shall be stated both in words and 
figures, and shall be agreed with the balance shown in the 
pass-book of the Municipality, thus :— 

Es. A. p. 

Balance as per cash-book 
Deduct — 

Balances of separate accounts of the Dis¬ 
pensary Funds in the Treasury as per 
detailed accounts received from the 
Managing Committee. Es. a. p. 

Dispensary Fund 
Ditto 
Ditto 

Net balance of cash-book 


Add— 

Amount of uncashed cheques .. 


Total 

Balance as per pass-book of the Municipal 
Fund. 

Note.— When a cheque has been cancelled {see Rule 55), i! will of course 
not be entered in the list of cheques drawn but not cashed. 

The memorandum of agreement appended by this rule was modified by 
Notification No. 2346T.—M., dated tith July 1005. 


Abstract Registers of Receipts and Expenditure. 

61. All the entries on the receipt-side of the cash-book 
(Form XI) shall be posted by the Accountant, one by one, 
direct from the cash-book into the abstract register of receipts 
(Form XII), and all the entries on the payment side of the 
cash-book shall he similarly posted into the abstract register 
of expenditure (Form XIII). 

When transactions under any head are very numerous, 
it will be best to open two or more columns with the same 
heading, and headings under which there can be no transac¬ 
tions may be omitted. They will save space in the register. 
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Form XII. 


Heads op Receipt as in Budget 
Form. 


Cash transactions 

j i 

1 . j — 1 _ 



(Cross total 
carried over 
to next page). 

Total cash transactions. 

j | : 



Adjustments... | deduct. 

1 i ; 




Net Total 

i 


. 



Form XIII. 





Heads of Expenditure as in 
Budget Form. 


Cash transactions 

e || inj 51 

■ fgljfsTi.A 



(Cross total 
carried over 
to next page), 

Total cash transactions. 

j 

: > , r t . 



Adjustments, {deduct 

c f-'J 




Net Total 






62. The abstract registers skal] be kept in English, and 
shall be posted as often as may be convenient, bnt in no case 
later than ten days after the close of the month to which the 
account relates. 

63. The cash transactions in the abstract registers shall 
be totalled every month, and the grand totals of the different 
heads of receipts and expenditure must necessarily be equal 
to, and shall be compared by tbe Vice-Chairman or Secretary, 
with the totals of receipts and payments in the cash-book 
(Form No. XI). He shall initial the abstract registers in token 
of having made this comparison. 

The adjustments represent the totals appearing in the 
register of adjustments described below. 
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Adjustments. 

64. For the record of transactions other than cash, a 
register of adjustments shall be opened in Form No. XIV. 



NOTE,—As an adjustment cannot affect the balance of the account, the 
net totals of the receipt heads aud the payment heads must always agree. 


65. The chief adjustments are— 

(1) Rectification of errors in classification. 

(2) The adjustment of a bill against an advance. 

(3) The charge to a head of expenditure by credit to 

deposits of a sum due on a contractor’s bill, which 
sum is retained as a security deposit. 

(4) Adjustments due to refunds of income or recoveries 

of expenditure. 

These transactions shall be entered, item by item, in the 
register of adjustments, whence the totals pass into the 
bstraet registers of receipts and expenditure ; but before the 
ostings are made in the abstract registers the net total of the 
ceipt heads shall be agreed with the net total of the payment 

ds. 

66. The methods of entry in the register of adjustments 
as follows :— 

In case (1) the adjustment shall be made by entering 
uount in the space for “ Add entries ” in the column 

25 


!!MM 
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for the head to which the amount is to be added, and, again, 
in red ink in the space for “ Deduct entries ” in the column 
for the head from which the amount is to be deducted. Both 
entries will be made on the receipt side if the amount is to 
be transferred from one head of receipt to another, and both 
will be made on the expenditure side if the amount is to be 
transferred from one head of expenditure to another. 

In case (2) the adjustment shall be made by entering 
the amount in the space for “ Add entries ” in the column 
of the expenditure side for the head to which charges on account 
of the particular expenditure incurred are to be taken, and on 
the receipt side in the space for “ Add entries ” under the head 
“ Advances recovered.” A corresponding entry must of course 
be made on the receipt or credit side of the advance ledger, 
Form No. XV, of the person by whom the expenditure was 
incurred, and to whom the amount adjusted was originally 
advanced. 

In case (3) the adjustment shall be made by entering 
the amount on the expenditure side in the space for “ Add 
entries ” in the column for the head to which the balance of 
the charges of the bill from which the deduction has been made 
has been taken, and on the receipt side in the spaces for “ Add 
entries ” under “ Deposits received.” 

In case (4) an adjustment shall be made only when the 
income was originally received or the expenditure incurred 
in the same year in which the refund or recovery is made. 
When income is refunded the refund shall be charged to the 
major head of expenditure corresponding to the major head 
of receipt to which it was originally credited, or if there be no 
such head to “ Miscellaneous.” The amount shall then be 
deducted in the adjustment register from both the head of 
receipt to which it was originally credited and the head of 
expenditure to which the refund is charged. When expendi¬ 
ture is recovered the amount shall be credited to the major 
head of receipt corresponding to the major head of expenditure 
to which it was originally charged, or if there be no such head 
to “Miscellaneous.” The amount shall then be deducte 
in the adjustment register from both the head of expenditu 
to which it was originally charged and the head of receipt 
which the recovery is credited. 

67. Adjustments made by deduction in the abst 
registers shall always be written in red ink. 
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Advances. 

68. All moneys advanced to contractors or to the Chair¬ 
man, Vice-Chairman, Municipal Commissioners, or other indi¬ 
viduals under whose personal superintendence a work is being 
executed, all s um s paid without proper vouchers, the amount 
of the imprest, and any other advance that may be made shall, 
in the first instance, be charged to the head “ Advances 
and entered in the advance ledger (Form No. XV). A separate 
account shall be opened in this ledger for each person to whom 
an advance has been given, and this account shall be credited 
with the amount of any repayments that may be made. 


Form XV. 

Advance Ledger. 


Dr. Name. C'k. 



69. Advances for works to be carried out departmentally 
should not be for the full sanctioned cost of the work, but should 
be restricted to the amount actually necessary to meet immediate 
payments ; and as this amount is exhausted, it can be recouped 
by submitting detailed bills for the expenditure incurred. 
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70. In the ease of advances made to contractors or others 
or the execution of works, the account shall be credited with 

the actual value of the work done upon receipt of detailed 
bills and proper vouchers for the expenditure incurred out of 
the advance. These adjustments shall be carried through 
the adjustment register in the manner prescribed in Rules 
64 to 66. Before the order for adjustment is made, the bills 
and vouchers put forward in support of the expenditure shall 
be passed by the Chairman or Vice-Chairman, or both, in the 
same manner as other bills are passed. The passing order 

shall run thus :—“ Passed for Rupees.Adjust by credit 

to advance account of.. and debit to.’.” 

71. The different accounts in the advance ledger shall 
be balanced quarterly and signed by the Vice-Chairman or 
Secretary. The officer who signs the accounts shall at the 
same time satisfy himself that steps are being taken to recover 
or adjust advances which have been outstanding for more than 
three months. At the close of every quarter a list in Form 
XV (A) shall be prepared of outstanding advances. 


Form XV (A). 


Pa pie of 

advance ledger. 

1 

1 

i 

Name. 

bLm 1 

Amount. 

Remarks upon old out 
standings, orders of 
Chairman and 
note of any action 
taken. 

1 

2 

3 

i 


i 

i 

i 

| 



Deposits. 


72. All sums of money received by way of security deposit 
from contractors or others and all sums received which are not 
the property of the Municipality, and have been placed with 
the Municipal authorities for a temporary purpose only, shall 
be credited to the head “ Deposits received in the abstract 
register of receipts (Form No. XII), and shall be entered on 
the credit side of the deposit ledger (Form No XVI). As 
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in the advance ledger, a separate account shall be opened for 
each depositor, and the accounts shall be balanced quarterly 
and signed by the Vice-Chairman or Secretary. 


Form XVI. 

Deposit Ledger. 

Dr. Name. Cr. 


Deposits refunded 
to the Depositor. 


Deposits received from the Depositor. 


Date. 

Particulars. 

Number of 

voucher. 

o 

2 

< 

\ 

Date. 

3 1 

o i 

^ ! 

"* : Particulars. 

Number of item in 
pass-book if re¬ 
ceived in cash, or 
number of voucher 
if by deduction 
from bills. 

G 

3 

o 

3 

< 

... 

9 

i 

o 

H 

to 

Amount 
remaining at 
depositor’s 
credit after 
each 

transaction. 

1 

2 

3 

4 

5 | 6 

S 

11 




Rs. 

Rs. | 


Ills. 

Rs. 

Rs. 


73. It sometimes happens that deductions (usually 10 
per cent, of the total amount of the bills) are made from the 
bills of contractors as security for the due performance of 
work in the future. In such cases the bills shall be passed 
by the Chairman or Vice-Chairman, or both, for the full amount 
due on the bill, but only the net amount paid shall be entered 
in the cash-book (Form No. XI). The amount deducted as 
security shall be brought upon the Municipal accounts and into 
the ledger of deposits (Form No. XVI) through the medium 
of the adjustment register in the manner described in Rules 
65 and 66. The payment order shall run thus :— 

Passed for Rupees.Pay Rupees.by 

cheque and adjust Rupees.by debit to., and 

credit to deposit account of... 
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74. Afc the close of every quarter a list of outstanding 
deposits shall be prepared in Form XVI (A). 


Form XVI (A). 


Page of deposit 
ledgex-. 

Name of depositoi-. ; Amount. 

Remarks upon old out¬ 
standings, orders of 
Chairman, and 
note of any action 
taken. 

1 

2 i 3 

4 


Re. 
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— ! •. 



Quarterly and Annual Account. 


75. At the close of every month the totals under the 
various heads of account recorded in the abstract registers 
(Forms Nos. XII and XIII) shall be entered in English by 
the Accountant in the separate registers (Forms Nos. XYII 
and XVIII) against the corresponding heads under the appro¬ 
priate month. 

If it is desired to show the expenditure in greater detail 
than according to the prescribed budget heads, additional 
detailed heads may be inserted in the register of expenditure, 
and the particulars of the charges to be posted under those 
heads can be obtained from the cash-book or vouchers. 

These two registers form the quarterly statement required 
under section 71 of the Act to be prepared immediately after 
the close of each quarter. 
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Form XVII. 



Total Expenditure 


i 
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76. As soon as possible after the close of the year, and 
not later than the lath April following, the totals of the receipts 
and expenditure of the year, as worked out in the last columns 
of the registers (Forms Nos. XVII and XVIII) shall be posted 
in English by the Accountant into the annual account (Form 
No. XIX). 

Municipal Form XIX. 

Annual account of the . Municipality for the year ending . 


Receipts. 


Disbursements. 


Balance in hand at the j Rs- w jp. , [Heads as in pre- 


clone of last year 


scribed list. 1 


Revenue. 

[Heads as in 
prescribed 
list.] 


W 


Rs. 


a.p. 


Rs. A. 


Grand Total. I 


■ i I 


a. 3 

03 .S 

I! 

u C 


SB 


!Rs. 


a. p. Rs. 


Closing balance 
Grand Total 


A. P, 

i 


09 .3 

a e 

3 . 

o 5 
< 


N.R.—The opening and closing balances of this account must agree with 
the opening and closing balances of the cash-book (Form XI) for the months 
of April and March. 


Memorandum of liabilities and claims. 
Liabilities— 

Balance of loans. 

Less amount made over to sinking funds. 
Net balance of loans. 

Deposits. 

Claims— 

Advances recoverable. 

Net amount of debt. 
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Memorandum of investments. 

\ j 

Description of securities. Nominal amounts, i Purposes for which held. 

i 

1 

i it ; 3 


i 


77. A copy of this account shall be sent not; later than 
the 30th April following to the Magistrate of the district in which 
the Municipality is situated. 

78. To enable the .Magistrate to make the prescribed 
comparison between the estimates and the actual receipts 
and expenditure of the Municipality, the amounts by which 
the actual figures fall short of or exceed the estimated figures 
shall be shown in two separate columns provided for the pur¬ 
pose within the body of Form No. XIX. 

Audit. 

78A. The accounts of the Municipality shall be examined 
and audited by the Examiner of Local Accounts in Bengal, 
as far as possible, not less often than once in twelve months. 

78B. In auditing the accounts, the Examiner shall see 
that they have been kept and are presented in proper form ; 
that the particular items of receipt and expenditure are stated 
in sufficient detail; and that the payments are supported 
by adequate vouhers and authority. He shall examine whether 
all sums received, or which ought to have been received, 
are brought into account, and also vshether the expenditure 
is in all cases such as might lawfully be made. Jle shall also 
reduce such payments and charges as are exorbitant; and 
shall surcharge moneys not duly accounted for, or lost by 
negligence, upon the person who ought to account for the 
same, or whose negligence or improper conduct has caused 
the loss ; and shall disallow and strike out such payments as 
are not authorised by law or competent authority. He shall 
also ascertain the total unpaid liabilities cf the Municipality, 
and also whether these can be met out of the Municipal fund 
when falling due. 
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78C. The reports of such examination shall be forwarded 
by the Accountant-General, Bengal, to the Chairman of the 
Municipality, and copies to the Commissioner of the Division 
and the Magistrate of the District. The Chairman shall be 
bound to remedy any defects or irregularities that may be 
pointed out by the Accountant-General or the Examiner, 
“ and within three months of the date of the receipt of the 
report he shall submit a statement giving particulars of the 
action taken thereon, to the Magistrate of the district, who 
shall forward the same, with his remarks, to the Accountant- 
General through the Commissioner of the Division.” 

(As amended by Notification No. 253 M., dated 17th Janu¬ 
ary 1902). 

Register of Security Deposits other than cash. 

79. Security deposited in cash shall be entered at once 
in the cash-book of the Municipality and the deposit ledger, 
and paid into the Treasury like revenue. All other forms of 
security, such as Government paper, bonds for landed 
property, and the like, shall be recorded in a register in Form 
No. XX. When the security is surrendered, the depositor 
shall give a receipt in the column provided for the purpose :— 


Form No. XX. 
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Government Security Register. 

80. All Government securities which shall become by 
purchase or otherwise, the sole property of a Municipality 
shall be accounted for in Form No. XXI. They shall not 
be written off this form unless disposed of absolutely by sale 
or otherwise ; e.g., Government securities merely made over 
to the Accountant-General for safe custody under the rules 
contained in Chapter II of the Civil Account Code shall not 
be written off this account. 

Form No. XXI. 



Loan Register. 

81. The transactions in regard to any loan contracted by 
a Municipality shall be recorded in Form No. XXII. 


Form No. XXII 


Loan Register. 

Account of loan of Rs ., received from .. as per . 

Conditions of Loan. 

To bear interest at.per cent, to be paid half-yearly 

., and to be repaid (by half-yearly instalments of 


on. 
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Rs.in addition to accruing interest) or (within.year) 

or (in.equal instalments) (or by ~^y' ly payments of 

Rs.into a Sinking Fund). 


Receipt. 

Payment— 

I 

Payments 
into the 


Of principal. 

Of interest. 

Sinking 

Fund. 

Remarks. 

Date. 

Amount. 

fi 

3 

O 

a 

Voucher number 
and date. 

Balance. 

Period. 

Amount on whicl' 
due. 

Amount paid. 

Voucher number 
and date. 

Amount paid. 

Voucher number 
and date 

1 

2 

3 

i 

5 

6 

f. 

/■ 

7 

8 

9 

10 

11 

12 


Rs. 

Rs. 


Rs, 

Rs. 

SETHI] 

i Ji 1 

i 

| 

■ 

nlft \ 

1 1 lTIl ■ 

Rs. 



■ 




M 


\.r* jj\ 





! 










When a loan is raised in the open market under the con¬ 
dition that a Sinking Fund is to be formed for its repayment, 
the payments to the Sinking Fund, as they fall due, shall be 
made to the Commissioner of the Division and the Collector 
of the District, who shall hold the funds in trust for the 
redemption of the principal of the loan. On receipt of the money, 
the Trustees shall lodge it in the Treasury for credit to a Per¬ 
sonal Ledger Account to be opened in their names, and as soon 
as sufficient balance is available, they shall invest the same 
in Government securities for retention in the custody of the 
Comptroller-General under the rules in Chapter II of the 
Civil Account Code. When any loans or debentures fall due, 
the Trustees shall realise the whole or a sufficient portion of the 
securities held in their names, and apply the sale-proceeds 
thereof, so far as they will extend, to satisfy such loans or 
debentures. The interest accruing on the investments shall 
be added to the balance of the trust account, until the Sinking 
Fund is complete. 
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The transactions of the trust account shall he recorded in 
a cash-book in Form No. I of the “ Account Rules for the 
guidance of Administrators of Trust Funds ” issued with 
Finance Circular No. 2, dated 23rd February 1886, which 
shall be kept by the Trustees. As soon as possible, after the 
31st March in each year, the Trustees shall forward to the 
Chairman of the Municipality, an abstract of the account in 
Form No. Ill of the Trust Fund Rules, and obtain from him 
a written acknowledgment of the correctness of the account. 
The Trustees shall bring to the notice of Government any 
default in payment to the Sinking Fund, which is not imme¬ 
diately remedied. 

81 A. To watch the appropriation of funds raised by loan 
to the purposes for which the loan has been taken, an appro¬ 
priation register shall be kept in Form XXIIA. 

Form XXIIA. 

Appropriation Reyister of Loan Funds. 

Sanctioned amount of loan .. .. . 


Purposes to which the loan is to be applied.. 

1 | 2 

1 | 

3 ; 4 

5 6 

Receipts as shown in 
the Loan Register, 
Form XXII. 

Expenditure as shown in 
the register of works : 
see Rule 120. 

Balance, i Remarks. 

i 

Date. * Amount. 

Date. Amount. 

Rs. A P. I 


The expenditure shall be posted monthly from the register 
of works and, without the sanction of Government previously 
obtained, the balance shall not be appropriated even tempo¬ 
rarily to any object other than that for which the loan was 
raised. 

Tax upon Occupiers of Holdings or Rate upon the Annual 
Value oe Holdings, Latrine Rate, Lighting Rate, 
and Water Rate. 

82. The procedure in connection with the above rates 
will be found in Appendix A of these rules, which provides 
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for collection either from door to door, or at the Municipal 
office. 

One or other of these systems shall be adopted with such 
modifications as may be found necessary, and as are approved 
by the Examiner of Local Accounts. 

Tax on Carriages, and on Horses and other Animals. 

83. The register prescribed in section 139 of the Act 
for the exhibition of the amount of taxes realised on account 
of carriages and horses and other animals shall be maintained 
in Form No. XXIII. (See page 379.) 

84. As soon as a license fee or tax has been paid, and 
not before, the license shall be prepared in Form No. XXIV 
{see page 430); and when the necessary particulars have been 
posted in the register Form No. XXIII {see page 428), both 
register and license shall be placed before the Chairman, and 
Vice-Chairman, Secretary or other licensing officer, who shall 
sign the license and initial the register in the proper column. 

Notice to Owners of Carriages, and of Horses and other 
Animals (suggested). 

85. Under section 133 of the Act, owners of carriages 
and horses, and other animals liable to the tax are required 
to forward to the Commissioners statements in writing, contain¬ 
ing descriptions of the carriages, and horses, and other animals 
for which they are bound to take out licenses. To facilitate 
this procedure, a supply of printed statements in Form No. XXV 
(see page 431) may be obtained and distributed to the owners 
of vehicles which are taxable. These forms might with 
advantage be circulated by post to the owners of the different 
carriages, horses, &c., for which taxes were paid during the 
preceding half-year.- 

Fees on the Registration of Carts. 

86. Tin tickets shall be issued to owners of carts which 
have been registered. These tin tickets shall be of a different 
colour for each period of issue. They shall be of a size suffi¬ 
ciently large to be easily distinguishable, and they shall bear 
consecutive numbers. Licenses or receipts for the registration 
fee (in Form XXXVI) may be given in addition to the tin 
tickets if this is found to be desirable. 

As soon as the registration fee and the price of the tin 
ticket have been paid by the owner of the cart, the necessary 



Form No. XXVI. 


APPENDIX.] 


ACCOUNT RULES, 


399 


particulars shall be entered in a register in Form No. XXVI. 
and the ticket shall be affixed to the cart by a Municipal servant. 
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87. A stock-book of the tin tickets received from the 
makers and issued under sections 142—147 of the Act shall be 
kept in Form XXVII. The Vice-Chairman or Secretary 
shall, at such intervals as shall seem advisable, compare the 
balance of the tin tickets as brought out in the stock-book 
with the balance of unissued tickets actually in the office and 
shall initial the register in token of comparison. 

A similar form should be used for carriage and palanquin 
tickets. 

Form XXVII. 

Stock Account of Cart Registry Tickets. 


Receipts. j Issue. 



Hackney Carriage License Register. 


Hackney Carriage Driver’s Register. 

Palanquin License Register. 

Palanquin Bearer’s License Register. 

88. Fees on account of the above shall be recorded in 
Registers Nos. XXVIII, XXIX, XXX and XXXI, respec¬ 
tively. The rules regarding the custody, issue, and record of 
cart registration tickets shall apply, mutatis mutandis, to the 
plates issued under the Hackney-Carriage Act to owners of 
hackney carriages, to drivers, and to palanquin bearers. 





Number of license ( ; — | Number of license. 
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Form XXVIII. 



Q 



Hackney Carriage License Register. 


Owner’s, 

OS 

o 

M-l 

o 

02 • 

G h 

2 1 
to © 

at 

© 

Of} 

1 

Amount of 
Fees Paid. 

© 

3 

cS 

Vice- 
or See- 



© 

a 

rt 

53 

Residence. 

Description 

riage. 

© an 
£> ff 

s g 

O-S 

«n 

O 

© 

S 

a 

fc 

7 

Arrears. 

Current. 

3 

< 4 -t 

o 

■+J 

m 

O 

O 

Initials of 
Chairman 
retary. 

3 

4 

5 

c> 

3 

9 

10 

11 
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Form XXIX. 


Hackney Carriage Driver’s License Register. 


- 

cS 

Driver’s. 

Height. 

Eat 

© 

o 

C3 

Os 

,C 

Father's name. 

, i © 6 

Amount of .h ® 
Fees Paid. ; > . 

© 

1 

a 

Residence. 

© 

!WD 

<1 

© 

© 

Inches. 

Arrears. 

Current. 

Initials of 
Chairman or 
retary. 

*2 

3 

4 

5 

<> 

.’*1 

7 

§ 

9 

10 

11 1 12 
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Form XXX. 


Palanquin Incense Register. 
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Form XXXI. 


Palanquin Bearer's License Begister. 
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Amount op Fees 
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89. The licenses granted to owners of hackney carriages, 
to hackney carriage drivers, to owners of palanquins and palan¬ 
quin bearers, shall be in Forms XXXII, XXXIII, XXXIV 
and XXXV respectively. 

Form No. XXXII. 

Municipal Form XXXII.-Hackney .MUNICIPALITY. 

Carriage License. 

No,.. .. No. 


19...0... 

2nd CLASS CARRIAGE. 

3rd ditto ditto. 

Hackney Carriage License under 
Section 8 op Act II (B.C.) op 1891. 

Name of Owner. 

Stand, Stable or Locality. 

Residence of Owner. 

Number of Horses.. 

Number of Persons to carry.. 

This license to be in force till the 30th 
September 19 ...unless sooner revoked. 

Municipality, ) 

V Vice-Chairman 
Dated .19 ■■■) 


19...0.. 

2nd CLASS CARRIAGE. 
3rd ditto ditto. 

Name of Owner.... .. 

Residence . 

Rs. A. 

Fee . 

Fare Table . 

Total 

Dated ... 19 ... 
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Form XXXIII. 


Municipal Form XXXIII.—Hackney | 
Carriage Driver’s License. 


No. 


19...0 .. 


No. 


MUNICIPALITY. 


Driver. 
Rupees.. 
Dated... 


.19 


! 19.. .0... 

1 

This license is hereby granted, under 
j section 21 of Act II (B.C.) of 1891, to 

Hackney Carriage Driver . 

j Age..of. 

j This license to be in force till the 
' -‘10th of September 19 ...unless sooner 
; revoked. 

i Municipality, 
j Dated .19 


| Vice- 


Chairman. 


Form XXXIV. 


Municipal Form XXXIV. 

quin License. 

No...... 


-Palan- 


MUNICIPALITY. 


No. 


I9...0 . 


PALANQUIN. 

Same of Owner. . 


As. 

Fee . 

Fare Table ... 


Total As. 

Dated. ...19 ... 



19...0... 

PALANQUIN LICENSE. 

Undek Section 46 of Act II 
(B.C.) of 1891. 

Name of Owner.,,.... 

Stand or Locality. 

Residence of Owner... 

! This license to be in force till the 30th 
September 19 ...unless sooner revoked. 
Municipality, \ 

V Vice-Chairman. 

1 Dated ..19 ... j 
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Form XXXV. 

Municipal Form No. XXXV.- .MUNICIPALITY 

Palanquin Bearer’,s License. 

No. 

No. 


19.. .0... 

Bearer .. 

Annas . 

Dated .19 .. 


19.. .0... 

This license is hereby granted, under 
section 51 of Act II (B.C.) of 1891, to 
Palanquin. 

Bearer. 

Age.of. 

This license to be in force till the 30th 
September 19...unless sooner revoked. 

Mlnicipalitv, > 

>■ Vice-Chairman. 
Dated .19 ... J 


Miscellaneous Receipts. 

90. For money received by a Municipality on account of 
the tax upon occupiers of holdings, or rate upon the annual 
value of holdings, latrine rate, lighting rate, and water rate, 
a form of receipt has been prescribed in Appendix A (Form 
F). For money received on account of tax on carriages, horses, 
and other animals, the license issued will be a sufficient 
receipt. 

For all other money received by the Municipality under 
the rules in this part, the Vice-Chairman or Secretary shall 
give a receipt in Form XXXVI. The total amount received 
shall be written in words, both on the receipt itself and on the 
counterfoil; the latter need only be initialled by the officer 
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who signs the receipt. In the case of cart registration, if no 
license or receipt is given, the tin ticket will suffice. 

The forms shall be bound in books containing 100 forms 
each, and they shall be numbered before the book is brought 
into use. [See Rule 91 below.] 

Form XXXVI. 

Municipal Form XXXVI- 
Mis. Receipt. 

No. 

Received from. 

on account of. 


Rupees (In words) . 


(Figures) Rs. a. p. 


Vice-Chairman. 

Dated . 

A separate receipt book in the same form shall be used 
for any head of revenue, the receipts on account of which are 
numerous. [See also Rule 80.] 

Licenses and Receipts. 

91. All license and receipt forms shall be bound in coun¬ 
terfoil books. Each book shall contain 100 forms, and no 
book shall be brought into use until all the forms and counter¬ 
foils have been consecutively numbered. The numbers shall, 
if possible, be printed. 

Only one book for each purpose for which a separate book 
is required shall be given out by the Vice-Chairman or Secretary 
at a time, and until the book thus issued has been used up, 
no new book shall be given out. 

The receipt and issue of all license and receipt forms shall 
be recorded in a stock-book (Form G of Appendix A of these 
rules may be used), and on no account shall loose unnumbered 
license or receipt forms be kept in the office. 
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Receipts on Account op Municipal Pounds. Ferries, Rent 
of Municipal Buildings, Lands, &c. 

92. Separate registers in Form XXXVII ( see page 432) 
shall be opened to show the details of each source from which 
periodical municipal revenue is derived, for which there is 
a fixed monthly, quarterly, half-yearly or annual demand. 
As, however, the sources of revenue and the circumstances 
are very varied, the form may be modified, with the approval 
of the Examiner of Local Accounts, to meet local requirements ; 
but, except as provided in Rule 99, the principle of showing 
the collections in inonthl} r columns should be retained, unless 
the number of leases is very small. 

93. The register shall show all demands due arranged 
in serial order—(1) on expired leases of the previous year ; 
(2) on unexpired leases of the previous year ; (3) on leases granted 
for the current year. 

The entries under (1) and (2) shall be taken from the 
register of the previous year. In the former case the demand 
due will a ppear in columns 8 and 10, and in the latter in columns 
8, 9 and 10. The Accountant shall fill up the current year’s 
register in respect of these demands in the manner indicated 
above, and lay it with the register for the previous year before 
the Vice-Chairman, who, after comparing the entries, shall 
place his initials in column 12. 

In respect of (3), when the agreement with the lessee has 
been signed and the security deposit paid, the Accountant 
shall fill up columns 1 to 11 and post the amount in the deposit 
ledger. 

He shall then lay the agreements, the register, the deposit 
ledger and the chalans (or the Cashier’s cash-book) before the 
Vice-Chairman, who shall— 

(a) compare the entries in columns I Lo 7 with the 

agreements. 

(b) see by reference lo the chalans (or the Cashier’s 

cash-book) that the deposits (column 11) have 

actually been paid. 

(c) place his initial against the entries in the deposit 

ledger and in column 12 of the register. 

Note.—W hen all the leases are for one year only, the amount paid as 
security deposit may be credited direct to “ Rent ” and be included in the 
progressive total of the collections in columns 16, 20, 24 and 28. 
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94. When all the accounts, arrear as well as current, 
have been posted and checked by the Vice-Chairman, column 
10 of the register shall be totalled and signed by him. 

95. The payments made in satisfaction of the demand 
shall be posted in the column for the month in which the 
money is credited in the Accountant’s cash-book, e.g., a pay 
ment credited in June on account of May will appear in the 
column for June and not for May. The entries shall be made 
by the Accountant from the chalans (or the Cashier’s cash-book, 
if details are not shown in the chalans), and when all the receipts 
have been posted, they shall be totalled and agreed with the 
credit for the month in the abstract register of receipts. 

96. When the monthly posting of the receipts has been 
completed, the register shall be laid before the Vice-Chairman, 
who shall compare the total for the month with the abstract 
register of receipts and, as far as possible, the details of the 
credits with the chalans or the Cashier’s cash-book. He shall 
also carefully compare the credits with the particulars of the 
demand and take the necessary action for the recovery or 
settlement of the outstandings. 

97. The security deposit which usually amounts to one- 
fourth of the annual rental will ordinarily be taken in satis¬ 
faction of the demand for the last three months of the year in 
which the lease expires, and shall be transferred by adjustment 
from “ Deposits ” to Rent ” and entered in the register in the 
column for March. Such credits in the register may be made 
in red ink to distinguish them from cash payments made during 
the same month. 

98. If any part of the deposit has been taken as a fine 
for non-fulfilment of contract, the balance may be taken in 
part satisfaction of the demand during the last three months 
of the year ; and if on the 31st March the deposit or balance 
of deposit will more than cover the demand, the balance will 
be refunded in cash to the lessee. But in no case may any 
sum be removed from deposit and transferred to another head 
except under the orders of the Vice-Chairman, who shall at the 
time initial the debits made in the deposit ledger. 

99. When the number of demands is very large and 
bills are issued for their recovery as in the case of rents of Muni¬ 
cipal lands and houses, the system prescribed for rate collec¬ 
tions in Appendix A may be adopted with slight modifications 
of the forms of bill and collection registers. 
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100. For income for which there is no fixed demand, 
e.g., daily market fees, &e., a daily collection register shall 
be kept showing (1) date, (2) from whom received, (3) amount 
received, and (4) daily total, with any further particulars 
required and when the circumstances admit of it, receipts in 
Form XXXVI with counterfoils should be given for each 
collection. 


Miscellaneous Subscription Register. 

101. Whenever a Municipality undertakes the collec¬ 
tion of voluntary subscriptions to be devoted to a specific 
purpose, such as the erection of a town hall or market, the 
subscription book or books to be sent round with the appeal 
for subscriptions shall be in Form XXXVIII. The books 
shall be numbered, and a list of them shall be kept which shall 
be initialled by the Vice-Chairman. 


Form XXXVIII. 

Miscellaneous Subscription Register. 



If separate receipts are given to subscribers for tbeir con¬ 
tributions, separate books of Form XXXVI prescribed in these 
rules for the graDt oi miscellaneous receipts shall be brought 
into use. 
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102. At the end of each month or quarter the amounts 
(whether paid up or not) shown in the subscription books 
(Form XXXVIII) shall be totalled, and the total posted into 
an abstract in Form XXXIX. The abstract shall be checked 
and signed by the Vice-Chairman or Secretary. The officer 
who signs the abstract shall at the same time satisfy himself 
that steps are being taken to realise the promised subscrip¬ 
tions. 


Form XXXIX. 

Abstract of subscriptions promised and received for the purpose 
of. . up to .190. 


Details. 


o Names of subscribers. 

4 I 


Amount of 
promised 
subscription. 


Rs. : 

Total subscriptions promised ! ! Total brought, forward, i 

up to 

Deduct realizations as per ' 
abstract registers ... | 


Total unrealized balance ... i 


Details of unrealized balance. 
Names of subscribers 


Total carried over 


'total unrealized balance. 


Dispensary Subscription Register. 

103. The register for the record of donations and sub¬ 
scriptions for a charitable dispensary shall be kept by the 
Managing Committee in Form XL. Column 10 or 11, as the 
case may be, of the Register shall be filled in by the Medical 
Officer or the Secretary of the Managing Committee where 
the money is sent to the Municipal Office or remitted to the 
Treasury. Separate receipts need not be granted to the donors 
or subscribers, unless they specially ask for them. 
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Form XL. 


Charitable Dispensary Subscription Register. 
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104. All cash receipts of Municipal hospitals and dis¬ 
pensaries in class IIB shall be deposited in the Treasury to 
the credit of the Municipal Fund, and all charges shall be drawn 
from that Fund. But for each institution vested in the Commis¬ 
sioners, a subsidiary balanced account shall be kept in Form 
XLA, in which shall be credited (a) all endowments, funds, 
ana contributions received by the Commissioners on its behalf, 
and (b) all sums allotted in the budget estimates for its estab¬ 
lishment and maintenance which are chargeable to the general 
revenues of the Municipal Fund, and in which all expenditure 
incurred shall be charged. The balance of this account, which 
shall be struck at the close of each month, shall not be appro¬ 
priated to any object other than the establishment and main¬ 
tenance of the institution to which jit belongs. 


A copy of the monthly statement of accounts in Form 
XXII of the rules for the management xiF hospitals and dis¬ 
pensaries, which is prepared by the Managing Committee, 
shall be sent to the Municipal Office for comparison with the 
balanced account kept by the Commissioners. 
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Form XLA. 


Account of the Receipts and payments of the Hos,nlal 
° 1 1 a J Dispensary. 


Kecbipts. 


Payments. 


Date. 

From whom received. 

Nature of receipt. 

Amount of Govern¬ 
ment securities 

(nominal value). 

Bank or Treasury. 

Date. 

Particulars of pay¬ 
ments. 

Number of voucher. 

Number of cheque. 

Amount of Govern¬ 
ment securities 

(nominal value). 

Bank or Treasury. 

1 

2 

3 

4 

5 

6 

1 

7 

3 

i 

9 

1 10 

11 




Rs. 

Rs. A. P. 





l-H 

CD 

Rs. a. r. 


| 

To balance. 




J Vl/u-wr 











Balance 



1 




Total 





Total... 

| 

| 



104A. For Hospitals and Dispensaries in class IIA, a 
separate banking account is allowed at the Treasury. All 
receipts of these institutions will be paid into the Treasury 
direct by the Managing Committee, and all payments on account 
of them will also be paid by the Committee direct without 
the intervention of the Municipal Office, either from the imprest 
in the hands of the Medical Officer or by cheques drawn by the 
Secretary or President upon the Treasury. The income from 
endowments and investments will, however, be realized by the 
Municipality and remitted to the Treasury for credit to the 
account of the Dispensary Fund, an intimation being at the 
same time sent to the Managing Committee. 

Before the 5th of the following month, the Managing 
Committee will furnish the Municipal Office with an account 
showing all the receipts and charges of the Dispensary Fund, 
and a memorandum reconciling the closing balance of the account 
with that shown at credit of the Fund in the pass-book. On 
receipt of this account the transactions will be incorporated 
in the accounts of the Municipality under the proper heads. 
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The credits shown in the accounts of the Committee on 
account of contributions paid by the Municipality should 
be taken under the head “ Advances ” to which the corres¬ 
ponding payments in the Municipal accounts should also be 
debited. 

Miscellaneous Bill Register (suggested). 

105. When the number of miscellaneous bills for the 
record of which forms have not been prescribed or suggested 
in these rules, is large, it is recommended that Form XLI should 
be utilised. The Vice-Chairman or Secretary shall initial 
the register when he signs the bills previous to their being issued 
and again when the amounts are realised. 


Form XLI. 

Register of Miscellaneous Bills. 



. 




© 






£ 

o 

Jh 

© 

-LJ 

© 

«4-< 

O 

w 

ji 


^ c 

c - p 

To ulinm 
made over 
for collec- 

<c 

~d 

© 

Initials of 
Vice-Chair- 

Remarks. 


£i 

© 

p 

2 

% a 

tion. 

° . 

man* 



2 

3 

2 

cS 


o 

a 

A 

.2 0 

1-2 



0 

A 

'A 

(L 

< 

HH 


Q~ 



1 

o 

3 

4 

5 


7 

8 

9 

10 







s 

. - ■ 















100. The following form might be adopted for miscella¬ 
neous bills 


Miscellaneous Bill Form XLII. 


Name...., . Dr. 

To the Municipal Commissioners of. 


Date- 

Particulars. 

1 

Amount. 

1 

! 

o 

** 

3 





Total 


Dated.. 
Bill Nc 

>. I 

'■ice-Ukairman or Secretary . 
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Estimates. 


107. Except in cases of emergency or to prevent damage 
or loss, no work shall be put in hand until a properly detailed 
estimate has been prepared and sanctioned. All estimates 
for new works and repairs, the amount of which is Rs. 500 
or more, shall be sanctioned by the Commissioners at a meeting 
and signed by the presiding officer. 


107A. In the case of the following classes of estimates 
or projects, the sanction of the Commissioners shall be 
subject to the approval of the authority indicated :— 


(a) 


(b) 


(o) 


(d) 


All projects for new works, 
the estimated cost of 
which exceeds Rs. 5,000. 
but does not exceed 
Rs. 20,000. 

All projects for new works, 
the estimated cost of I 
which exceeds Rs. 20,000. i 

All projects for works winch 
may affect or alter the 
course of any river which 
is navigable at any time I 
of the year, or on either 
bank of which there is 
any public embankment. 


Approval of the Com¬ 
missioner of the 
Division. 


Approval of the Local 
Government in the 
Municipal Depart¬ 
ment to be obtained 
through the Com¬ 
missioner of the 
Division. 


All projects for embanked 
roads passing through 
country subject to floods 
or irrigated from canals. J 


The sanction of the Commissioners to an estimate for an 
original work w r bicb forms part of a contemplated scheme, 
although such estimate may in itself be within the limit up 
to winch the Commissioners can sanction, shall be subject to 
the approval of the same authority as the estimate for the 
whole scheme would be, and no such estimate for a part of a 
scheme shall be sanctioned, unless the nature and approximate of 
the entire scheme is fully set forth in the report of the estimate. 
[As amended by Notification. 785,1/ dated the 10th February 1905 
and No. 330 M, dated 1st February. 1913.] 
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108. A revised estmate shall be prepared when an 
estimate is likely to be exceeded either from the rates being 
found insufficient or from any other cause, and it shall 
be submitted for the approval of the authority whose sanction 
would be necessary if it were an original estimate. 

109. To facilitate the preparation of estimates, a 
schedule of rates of each kind of work commonly executed 
shall be kept up. This schedule shall be passed by the 
Commissioners at a meeting and kept corrected up to date so 
as to be a trustworthy record of the rates at which work 
is actually being done. 

110. The estimates shall be filed in order of sanction 
and indexed. 

Agreements. 

111. For every work given out on contract an 
agreement on stamped paper shall be taken and executed in 
accordance with section 37 of the Bengal Municipal Act. 

Contractors Bills. 

112. Payments for works given out on contract for which 
running accounts are kept shall be made in Form XLIII (see 
page 434). On the completion or cessation of the work, the 
contractor shall be required to submit his bill for final 
adjustment of his claims, and when a final settlement is 
made with a contractor, he shall add in his own handwriting 
that the payment is in full settlement of all demands. As 
a further safeguard, final bills may be printed on yellow paper 
to distinguish them from bills for payments on account. 

113. When contractors or suppliers are paid up at once 
on completion of the work or supplies. Form XLIV (see page 
436) may be used for the bill. In this form the accounts of 
several works and, if necessary, of more than one payee, may 
be included. 

Completion Certificate. 

114. When a work is completed a completion certificate 
(signed by the Vice-Chairman, Secretary, or a Ward 
Commissioner and certifying that the work has been 
satisfactorily completed) shall be submitted along with the final 
bill, and in the absence of such a certificate no contractor 
should be finally paid up. 
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Measurement Book. 

115. The measurement book Form XLV (see page 436) 
is the basis of all accounts of quantities, whether of work done 
by daily labour or by the piece or by contract or of materials 
received, which have to be counted or measured. From the 
measurement book all quantities should be clearly traceable 
into the documents on which payments are made, and 
a reference to the voucher on which the quantities are 
entered for payment as well as the date of entry should be given 
by endorsement on the original entries. The measurement 
book shall accompany the bills to the Municipal office, and 
no contract certificate or bill should be passed without 
crossing off the connected entry in the measurement book. 
The document on which payment is made should invariably 
bear a reference to the number and page of the book in which 
the detailed measurements are recorded. 

116. The entries in the measurement book should, if 
possible, be made in ink; but when this is not possible, and 
the entries have to be made in pencil, the pencil entries should 
not be inked over but left untouched. The “ contents or area ” 
should, however, be invariably inked in. 

117. To enable the overseer or other officer in charge 
of works to submit his measurement book with the bills or 
accounts to the Municipal office, it will be necessary to provide 
two or more books for his use. The measurement books after 
they are completed must be returned to the Municipal office 
for record. 


Muster Roll. 

118. When work is done by daily labour through 
departmental agency, the basis of the account will be the muster 
roll, and when payments are not made daily the muster roll 
must be a nominal one, i.e., the names of the labourers must 
be entered in it. This shall be kept in Form XLVI (see page 
437). The nominal muster roll is the initial record of the 
abour employed each day on a work, and must be written 
up daily by the subordinate deputed for the purpose each morning 
before the labourers begin work. 

119. When possible, an extract from the measurement 
book should be endorsed on the muster roll, and the quantity 
of work turned out should be compared with the cost of the 
labour employed, so as to afford satisfactory evidence that 
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the outturn of work gives a sufficient return for the money- 
spent. Any deficiency in this respect should be noticed by 
the paying officer. 


Register of Works. 

120. The register of works shall contain a record of every 
original work or repair estimated to cost more than Rs. 200, 
showing the expenditure incurred in comparison with the 
estimate, and the arrears due on accounts for which 
part-payments have been made. When the work is estimated 
to cost under Rs. 2,500 the record of outlay need not be 
kept by sub-heads, and Form XLVII will be used. But a 
record should be kept by sub-heads, and Form XLVII (A) 
used when the outlay is estimated to cost not less than Rs. 
2,500: Provided that sub-heads under Rs. 200 need not be 
separately detailed in the register. 

Stock and Store Accounts. 

121. For stock and store accounts, registers shall be kept 
in Form XLVIII with any additional details or columns which 
may be found requisite. 

A separate set of pages shall be assigned to each descrip¬ 
tion of stock or tools and plant. The figures entered in the 
column “ Balance ” shall be certified to half-yearly by the 
Vice-Chairman or Secretary as representing articles found 
by actual counting or measurement, and if any excess or defi¬ 
ciency be found, the register shall be corrected accordingly. 

122. When there is a large balance of stores for use by 
the Engineering Department, registers of daily receipts and 
issues with inner columns for each kind of stores may be kept 
instead of Form XLVIII. These registers should be balanced 
monthly in a separate abstract and a half-yearly reiurn, show¬ 
ing the receipts and issues month by month and the balances 
should be prepared for stock-taking. The daily registers, 
the monthly abstract and half-yearly return may be in Public 
Works Department Forms 9, 12 and 13. 

123. A separate account should be kept of tools tempo¬ 
rarily lent to contractors or in use by Municipal subordinates. 
When no longer required they will be received back by the 
store-keeper and transferred to the account of articles in 
store. 
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124. In stock-taking it is not necessary that count of 
everything should be made at the same time. The stock-tak¬ 
ing may be arranged so as to go on gradually in the manner 
most convenient to the officers concerned. The date on which 
each item of stores was actually counted should be entered 
in the stock and store-register or the half-yearly balanced 
return. 


Record of Service. 

125. A service-book in Form No. XLIX, printed in 
English and the vernacular, shall be supplied at his own cost 
to every employe holding a substantive appointment on the 
permanent establishment of a Municipality. 

It shall be kept in custody of the Chairman or Vice-Chairman, 
whose signature, as well as that of the employe on the first page, 
shall be attested every five years. 

The service-book is a contemporary record of the employe’s 
official life, including leave of every description, every 
period of suspension from employment and every other 
interruption of service, with full details of its duration. Every 
entry relating thereto shall be written across the page, and 
attested by the Chairman, or Vice-Chairman, or the Secretary. 

126. The Chairman or Vice-Chairman is primarily respon¬ 
sible that every necessary entry is made, especially in regard 
to leave or suspension, but it is also the duty of each employe 
to remind the Chairman, Vice-Chairman, or Secretary when 
any entry is necessary, and to see that his own service-book 
is properly written up and attested. Service-books shall be 
introduced and kept up, whether rules for the grant of pensions 
and gratuities have been framed or not. 


Pensions and Gratuities. 

127. Before any pension or gratuity authorised by rules 
framed under section 47 and approved by Government under 
section 59 of the Bengal Municipal Act is sanctioned, a report 
shall be made to the Accountant-General, specifying the grounds 
on which the pension or gratuity is to be awarded, accompanied 
by the applicant’s service-book and a full statement of bis 
service as shown therein and in other available records. The 
Accountant-General will then report what pension or gratuity 
is admissible under the rules. 


C, BMM 


27 
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Municipal Form No. IV (C). 


Numbers of 
Notes. 


Amount. 


N 


umbers of 
Notes. 


Amount. 


Numbers of 
Notes. 


Amount. 
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[Municipal Form No. X 1 — ■ No..* 

Treasury Cheque.1 sapfe 

^ .Municipality. 

oaiPS -jL 

No. |||j| Dated . the .191... 

UH To th* OFFICER IN 

/> t /v . >||k' CHARGE of 

§H .TREASURY. 

ggfc 

. H|g: Pay to . or Bearer, 

&2ai. sum of Rupees . 

m 

Si and debit the amount to the 
Anumnt Us. . cgpb 

y|Pf : ’ . Municipal Fund. 

"■adpy ■ 

(Receipt stamp.) 

5|||g 

Chairman. Vice-Chair- g||jjjp; Chairman, Vice-Chair¬ 
man, or Secretary. mnv, or Secretary. 












[Municipal Form No. XXIII. —Carnage and Animal Tax Register.] 

Register of the Tax on Carriages and on Horses, and other Animals kept or used in the ordinary course 
of business within the Municipality of.>. levied under Act III of 1884, Sections 
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Municipal Form No. XXIII— (Contd.) 
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Municipal Form No. XXV. 

[Application for Carriage & Animal License.] 

DESCRIPTION IN WRITING referred to in section 133 of Act III of 
1884 (IS. C.) 


Tax on Carriages and Animals. 


© u at 
'O o c 

,x3+) ^ 
§ a 

V'Xrrl ® 

o c.2 £ 

.O' 


2 >, 
,0 fit & • 

a*r >.£5 
§ o 5 * 

= CO d43 

1 


<u 


Description of articW. 


Hate per 
half-year. 


4-wheeled carriage drawn by 
two horses 

4-wheeI«d carriage drawn by 
one horse, or a pair of ponies 
under 13 hands 

2-whoeled carriage 

Horse 

Pony under 13 hands, mule or 
donkey 

Elephant 

Camel 


Total Rg. 


Us. 


a 


Rs. 


Remarks. 


Being under section 133 of Act III of 1 84 (B. C.) required 
to fill up in writing, sign, date, and return the above Schedule 

to the office of the Municipal Commissioners, Town of.... 

within the first month of the present half-year, I declare the 
above to be a true statement of every carriage, horse and every 
other animal in my possession of the kind specified in the fifth 
Schedule of the Act, liable to the tax under the above quoted 
section. 

i 

The... ......19..... } 

To the CHAIRMAN ok the MUNICIPALITY. 
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The tax under section 133 of Act III of 1884 (B.C.) shall 
not be imposed upon— 

(а) Horses or ponies belonging to officers doing regi¬ 

mental duty at the rate of one animal for each 
officer. 

(б) Animals exempt from any municipal tax under 

section 25 of the Indian Volunteers Act, 1869. 

(c) Carriages or animals belonging to Government or 

to the Municipal Commissioners, or for keeping 
which, for the execution of their duty, an allow¬ 
ance is made by the Government, or by the 
Commissioners to any of their officers. 

(d) Animals used by, or exclusively for the purpose of, 

any regiment. 

(e) Horses or ponies used by police-officers at the rate 

of not more than one for each officer. 

(/) Carriages, the wheels of which do not exceed 24 
inches in diameter. 

(g) Carriages or animals kept for sale by any bond fide 
dealer in such carriages or animals and not used 
for any other purposes. 

Municipal Form No. XXXVII. 

Register of Rents for which there vs a fixed demand. 
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Collections showing amount and Number op ciiacan 

July. August. 


April. 

f 

May. 

June. 


j 

‘ G 

' d 


a ; 


a ■ 



d 


!pfl 



. 

o 1 


i<w 

<5 

g £ 

s ° 

H 

C 

o 

© 

£ 

o 

S d 

£ 

fcj < 


-a) ;K 

c 

13 


14 

15 


Rss. 


A.(P. 


Rs. 


Rs. 


A.T>, 


c 


p 

c. 

o 

Ei 


16 


Rs. 


e 

< 

17 


Rs.|a. P. Rs. 


S 


IS 


Sept. 


o 

B 

< 


19 


Rs. 


A. 


p. 

o 

32 


--— .... ■ . n 

Collections showing amount and Number op chaian. 


October. 


20 


Rs. A. P 


S 

< 


21 


Rs 


Nov. 


Dec. 


£ 


N 


Rs. A. 


H 


Rs. 


1 a 




24 


p.l Rs 


January. 


LSI 


£ 

< 


25 


Rs 


February. 


o 

< 

26 


Rs. A. 


March. 


1 

Rll A. 


,c 

O 

d « 
,9r3 
cH 

28 

Rs.IaJp, 


Remissions. 


29 


Rs. 


Total of collec¬ 
tion and remis¬ 
sions. 

Balance. 

Remarks. 

30 

31 

32 

Its. 

A. 

V. 

Rs. 

1 

A.jl*. 



( . B»1 


28 
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Municipal Form No. XLXII. 

Contract Certificate. 

Number of this certificate. 

Name of work. 

Name of Contractor. 


Authority for work. 



Quantity executed 1 
or supplied since 
last certificate. f 

roj 

3 

a 0.3 


j 

AMOUNT. 

Remarks. 

Unit. 

Quantity exec 
or supplied u 
date as per me 
ments. 

Items. 

; 

Rate. ! 

| Up to 
date. 

I 

• ■ . • k -i 

Since 
last cer¬ 
tificate. 

. 

(In the case 
of supplies 
the name of 
the receiving 
officers should 
be entered 
here.) 

1 

2 

3 

4: 

5 | 6 

7 

S 





Rs, A. P. |rs. a. p 

i 

Rs. A. P. 





Total value of work 
done or supplies made' 
to date 

Deduct value of work 
for supplies shown on j 
last certificate ... \ 

Net value of work done 
or supplies made since 
last certificate 




Contractor. 

Certified that the necessary detailed measurements have 

been taken by me on the.19..., and are recorded 

at page. of my measurement book No. 


Overseer or officer in charge oj the work. 

Dated the...... 

Certified that the foregoing claim is correct and that 
the work has been satisfactorily completed. 


Vice-Chirman, Secretary, or Ward Commissioner. 
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Memorandum of payments made. 

Rs. A. P. 

Rs. A. P. 

Total value of work done 

Amount of previous payments from last 



certificate 

No.of 





Rs. A. P. 

1 



j 

i By cash 

1 


Payments 


1 „ cheque No.... 



now made 

1 

| „ value of stock 




1 

( supplied 






Balance due 


Received Rs. ( ) .. only, as per details 

above, on account of this work. 


Stamp. 


Dated the ...19... 


Contractor. 


Witnesses 
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Municipal Form No. XLIV. 

Petty Contract Bile. 

Bill for work done or Stock supplied when payment is made in 
full on the completion of the job. 

N.B .—This form mast not be used for payments on account, or for settlement 
of running accounts. 


Name of 1 

petty con- j Name of wovk 
tractor or | or supplies, 
supplier. | 

Reference to 
recorded 
measurements, 
or name of 
officer receiv¬ 
ing the 
supplies. 

Quantity. 

Rate. 

Amount. 

. 

Acknowledg¬ 

ment. 

1 2 

3 

4 

5 

6 

7 

| 

i 




Rs. A. P. 


1 

| 

[t U TfCI 

Total 

i Ti] 





Dated the. 


(. Signature.) 

Designation of officer preparing the bill. 


Municipal Form No XLV 

Measurement Book. 


Municipality. 
Measurement Kook No. 


Name of officer 
Designation ... 
Date of first entry 
Date of last entry 


; i 

; 

L. 

B. 

H. 

W „ 

c §? 

jp»i'tieulars.|No. 


.~ 

' — .. 

•gs 

i ! 

i i 

Length. 

Breadth. 

Height. 

8 c 

1 j 2 

3 

i 

5 

(i 

1 ! 

j 

i 

| i 

i ! 

i 

! i 






N.B .—This portion should lie printed in as a title page. 
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Municipal Form No. XLVI. 

Name of work ... Nominal Muster Roll. 



(Irand total of the Muster Roll 


Certified that the above payments have been made by me 
in person. 

Signature. 

Besignation of paying officer. 

Municipal Form No. XL VII 

Register of Works. 

For accounts not to be kept by sub-heads. 

Work commenced on . 


Name of work and j 
authority ... 

i 

1 




Estimate ... ... | 

its. 




Appropriation ... 

Rs. 





Total value 
of work 
done. 

! 

Deduct ] 
unpaid 
amounts. ' 

Total 

charges. 

Initials of 
Vice-Chairman 
or Accountant. 

1 | L> 

3 

.» 

i 

; 5 

G 

Expenditure of previous 
year brought forward 
(if any) 

| I 




Work completed, completion report received on. 


Vice-Chairman. 


his name, 










Municipal Form No. XLVII (A.) 

Register of Works. for Accounts to be kept by sub-heads. 
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•^nie^unoo 
-oy ao U'Emai'eqQ 
■®°L\ J° sim^iui 

CO 

*•»< 


Total 

Charges- 

Amount. 

c— 

Rs. A, P. 

« § a? 

fc _ O 
^ O H 

•<b2 

«gg 

-J-i 

o 

s 

o 

< 

OC 

Total 

value 

OF WORK 
DONE. 

+3 

c 

o 

a 

< 

*o> 

s 

. 

< 

X 

« 


•^unorav 

£ 

C4 



’ 


•^unomy 

•jCjr^aRtif) 




^unoaiy 

2 I 

... ! 


•Afrjuen?) 

05 



•^unoiuy 

CO 



•A'liluruC 

l— 



•^unoaiy 

co 



•ifytjtrenfr 

«o 



•^anouiy 

T* 




CO 



•oioa 

03 













s 3 


6 


O ■?=- 


{23 

Sh 


®«c 

* 


a 


: og 

6 © o 


o 


{2J 5 ^ 

© .135 




a *2 5? 




S c So 




® e5 X- 0 




K 2 S3 







Work completed, completion received on 
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Municipal Form No. XLVIII. 


Stock and Store Register of the . 

Name of article., 


Date. 


Received. 

Number 
i and date ot 
! voucher 
j for 
i purchase. 


•° 2 

ag 


Total. 


Issued. 


Date. 




© (75 
00 •*- 

gdj 

&( & 


©l~H 
F© © 


a 

cq 


®se 

go 

g.s 


10 


Municipal Form No. XLIX 

Service Book. 


[Opening page .] 

1. Name. 

2. Race. 

3. Residence. 

4. Father’s name and residence. 

5. Bate ol birth by the Christian era as nearly as can be 
ascertained. 

6. Exact height by measurement. 

7. Personal marks for identification.* 

8. Signature of officer whose services are therein recorded. * 

9. Signature of Chairman.* 

N.B .—These two signatures and the personal marks should be renewed 
or re-attested at least every five years, 
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[,Second Page.] 


Appoint¬ 

ment. 

Whether 
substantive, 
permanent, 
acting, or 
temporary. 

If acting, 
here state 
substantive 
appoint¬ 
ment. 

Cay. 

Acting 

allow¬ 

ance. 

Date of 
appoint¬ 
ment. 

Signature of 
officer whose 
services are 
herein re¬ 
corded. 

1 

2 

3 

* 

5 

e> 

i 







[Third Page.] 


Signature 

and 

designation 
of Chair¬ 
man or 
attesting 
officer. 

Date of 
termination 
of appoint¬ 
ment- 

Reason of 
termination 
[such as 
promotion, 
transfer, 
dismissal, 
Sc.] 

Leave 

taken, 

nature 

and 

duration, 

i iTj! 'jjl 

Signature and 
designation 
of Chairman 
or attesting 
officer. 

Reference to 
any recorded 
punishment 
or censure or 
reward or 
praise of the 
officer. 

1 

o 

jftJ 

. • • 

4 1 

' " ' . 

5 

6 

! 

f-F'J 1 

1 

| 




FORM OF SECURITY BOND. 

(Rule 7.) 

Know all men by these presents that. 

and held and firmly bound unto the Chairman of the Muni¬ 
cipal Commissioners of.hereinafter 

referred to as “ The Chairman ” in the sum of Rs. 

.to be paid to the. his successors 

or assigns or his or their certain attorney, or attorneys for 
which payment well and truly to be made, I bind myself my 
heirs executors administrators and representatives firmly 
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by these presents sealed with my seal dated this..day o! 

.19 i.and I do hereby for myself heirs executors 


administrators and representatives covenant with the Chair¬ 
man his successors and assigns that if any suit shall be brought 
touching the subject-matter of this obligation or the condition 
hereunder written in any Court subject to the High Court; 
of Judicature at Fort William in Bengal other than the said 
High Court in its Ordinary Original Civil Jurisdiction the same 
may at the instance of the Chairman be removed into tried 
and determined by the said High Court in its Extraordinary 
Original Civil Jurisdiction. 

Whereas the above bounden.has been 

appointed to and now holds and exercises the office of. 

.at.and his duties at 

present areas follows...*. 


and whereas the said.is further 

bound to keep true and faithful accounts of his dealings with 
ail property and moneys which may come to his hands or pos¬ 
session or under his control such accounts to be in the form 
and manner that may from time to time be prescribed by duly 
constituted authority and also to prepare and submit such 
returns and such accounts and other documents as he may 
from time to time be called upon to do and whereas the said 

.has been called upon by the Chairman 

in consideration of his said appointment to deliver to and 
deposit with and endorse over to the Chairman Government 

securities to the extent of* Rs.and as he is not in 

a position to do this at once it has been arranged that he should 
monthly and every month pay to the Chairman (by deductions 
from his pay if the Chairman shall so think fit) the sum of Rs. 

.until he shall have paid the full sum of Rs. 

and Government securities for Rs.shall have 

been purchased delivered to deposited with and endorsed 
over to the Chairman his successors or assigns for the purpose 
of in part securing and indemnifying the Chairman his suc¬ 
cessors and assigns against all loss injury or damage which 
he or they might or may in any way suffer by reason of the 
misconduct neglect default oversight or otherwise of tiie said 


or any person or persons acting under 


* [This wilt be modifier! if the Government securities are deposited. ! 
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him or for whom he may be held responsible and whereas 

the said.has entered into the above 

bond in the penal sum of Rs...conditioned 

for the due performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively or 
which may be required of him and for the indemnity of the 
Chairman against loss injury or damage as aforesaid. Now' 
the condition of the above written bond is such that if the 


said.has w'hilst he has held the 

said office of.as aforesaid always duly per¬ 


formed and fulfilled the duties of the said office and if he shall 
whilst he shall hold the said office or any other office to which 
he may be appointed or in which he may act always duly perform 
and fulfil all and every the duties thereof and further shall 
and will monthly and every month pay to the Chairman his 
successors and assigns by deductions from his pay or otherwise 


the sum of Rs...until he shall have paid the 

full sum of Rs.and Government securities 

for Rs. shall have been purchased delivered 


or deposited with or endorsed over to the Chairman his suc¬ 
cessors and assigns in manner aforesaid and shall also indemnify 
and save harmless the Chairman his successors and assigns 
and all and every the Corporation of person or persons concerned 
of and from all and every loss injury and damage which has 
been or shall or may at any time or times hereafter during the 

service or employment of the said.in such office 

as aforesaid or in any other office be sustained or suffered by 
the Chairman his successors or assigns or any Corporation or 
person or persons concerned by or by reason of the act neglect 
failure misconduct default disobedience omission or insolvency 

of the said.or of any 

person or persons acting under him or for whom he may be 
held responsible then this obligation shall be void and of no 
effect otherwise the same shall be and remain in full force and 
virtue provided always and it is hereby declared and agreed 

that the said sum of Rs.to be so gradually deposited 

as aforesaid or the Government Promissory notes for Rs. 

to be so purchased and retained or delivered as aforesaid 
respectively or such other Government security or securities 
to the smae amount as the Chairman may consent from time 
to time to accept and receive in lieu or in exchange for the same 
and the interest thereof respectively shall be and remain with 
the Chairman as such security to the Chairman as aforesaid 
with full power to the Chairman his successors or assigns as 














APPENDIX. | 


ACCOUNT RULES. 


44 .‘3 


occasion shall require to appropriate the said money or to 
sell and dispose of the said Government securities or a sufficient 
portion thereof with the interest thereof and to apply the 
proceeds thereof in and towards the indemnity as aforesaid of the 
Chairman or otherwise as aforesaid but nevertheless the interest 
of the said Government securities may in the meantime be paid 
over as the same shall be realized if the Chairman shall think 

fit to the said.And it is hereby 

lastly agreed that on the final termination of the service of 

the said.the said sum of 

Rs.or the said Government Promissory notes 

for Rs.as the case may be or any notes that may 

be substituted therefor and this Bond shall remain with the 

Chairman for.calendar months as security against 

any loss that may have been incurred owing to the act neglect 

or default of the said.or any other 

person or persons as aforesaid and which may not have been 
discovered until after the termination of his service and his 
liability hereunder shall continue until the expiry of the said 
term of.calendar months. 

NOTIFICATION. 

No. Id 13.17 .—The id March 1899.—It is hereby notified 
for general information that, in exercise of the power con¬ 
ferred on him by section 82 of the Bengal Municipal Act, III 
of 1884, as amended up to November 189G, the Lieutenant- 
Governor is pleased, in continuation of Rule 7 of the Municipal 
Account Rules, promulgated with Government Notification 
No. 5472M., dated the 13th December 1897, which appeared 
at pages 297 to 358, Part IB of the Calcutta Gazette of the 15th 
idem, to prescribe the following additional form of security 
bond for municipal employes who are allowed to give security 
in landed property. 

E. N. Baker, 

Offy. Secy, to the Govt, oj Bengal. 


FORM OF SECURITY BOND.] 
(Rule 1.) 

Know all men bv these presents that 
of 

son of 


is held 
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aq( 1 [irmly bound unto the Chairman of the Municipal 
COMMISSIONERS of 

in the district of 

hereinafter referred to as the Chairman in the su of Es. 
to be paid to the Chairman his successors or assigns or his 
or their certain attorney or attorneys for which payment well 
and truly to be made I bind myself my heirs executors adminis¬ 
trators and representatives firmly by these presents sealed 
with my seal dated this 

day of 19 and I do hereby for my heirs 

executors administrators and representatives covenant with 
the Chairman his successors and assigns that if any suit shall 
be brought touching the subject-matter of this obligation or 
the condition hereunder written in any Court subject to the 
High Court of Judicature at Fort William in Bengal other 
than the said High Court in its Ordinary Original Civil Juris¬ 
diction the same may at the instance of the Chairman his 
successors or assigns be removed into tried and determined 
by the said High Court in its Extraordinary Original Civil 
Jurisdiction. 

Whereas the above bounden 

has been appointed to and now holds and exercises the office 

of 

at 

and his duties at present are as follows 
And whereas the said 

is further bound to keep true and faithful accounts of his deal* 
ings with all property and moneys which may come to his 
hands or possession or under his control such account to be 
in the form and manner that may from time to time be pres¬ 
cribed by duly constituted authority and also to prepare 
and submit such returns and such accounts and other docu¬ 
ments as he may from time to time be called upon to do and 
whereas it was one of the conditions of the employment of 
the said 

as such as aforesaid that he the said 


should for the purpose of in part securing and 
indemnifying the Chairman his successors and assigns against 
all loss injury and damage which he or they might or may in 
any way suffer by reason of the misconduct neglect default 
oversight or otherwise of the said or any person 

or persons acting under him or for whom he may be held respon¬ 
sible execute a formal mortgage of the hereditaments and 
premises in the schedule hereto shortly described to secure 
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the payment by him to the Chairman of the sum of Rs. 

And whereas 

he the said has accordingly by formal 

mortgage of even date herewith granted conveyed and assigned 
unto the Chairman the hereditaments and premises in the 
schedule hereto shortly described to secure the payment to the 
Chairman subject to the conditions in such Indenture contained 
of the said sum of Rs. 

and whereas the said has entered into 

the above bond in the penal sum of Rs. conditioned 

for the due performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively of 
which may be required of him and for the indemnity of the 
Chairman against loss injury and damage as aforesaid now the 
condition of the above written bond is such that if the said 

has whilst he lias held the said office 
of as aforesaid always duly performed and fulfilled 

the duties of the said office and if lie shall whilst he shall hold 
the said office or any other office to which he may from time 
to time be appointed or in which he may act always duly 
perform and fulfil all and every the duties thereof and shall also 
indemnify and save harmless the Chairman his successors and 
assigns and all and every the Corporation or person or persons 
concerned of and from all and every loss injury and damage 
which has been or shall or may at any time hereafter during 
the service or employment of the said 

in such office as aforesaid or in any other office be sustained 
or suffered by the Chairman his successors or assigns or any 
Corporation or person or persons concerned by or by reason of 
the act neglect failure misconduct default disobedience omission 
or insolvency of the said or of any person 

or persons acting under him or for whom he may be held 
responsible then this obligation shall be void and of no effect 
otherwise the same shall be and remain in full force and 
virtue. 

Signed, &e. 

The Schedule above referred to. 

This Indenture made the day of 19 

between 

of 

son of 
of 

of the one part and the Chairman of the Municipal Commissioners 
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of 

in the district of 

hereinafter 


called the mortgagee of the other part. 

Whereas the said 

on the day of 19 entered into a bond 

with the mortgagee in the sum of Rs. bo secure 

the due performance by the said 

of his duties as 
at and of the duties of 

any other office to which he may be appointed at any time. 

And whereas it was one. of the conditions of the employ¬ 
ment of the said as such 

as aforesaid that he the said 

should execute a formal mortgage of. the hereditaments and 
premises in the schedule hereto described to secure the payment 
to the mortgagee of the sum of Rs. 

Now this indenture witnesseth that in pursuance of and 
for effectuating the said condition and in consideration of 
the premises he the said 

doth hereby grant convey and assign unto the 
mortgagee all that and those the lands hereditaments and 
premises in the said schedule hereto described together with 
their respective appurtenances and all the estate right title 
and interest whatsoever of the said 

into out of or upon 

the same premises or any part thereof and all deeds pattas 
evidences and writings or other muniments of title whatso¬ 
ever relating to the said hereditaments and premises or any 
part thereof and now in the custody power or control of the. 
said 

To have and to hold the said lands and hereditaments 
and all and singular other the premises hereinbefore express¬ 
ed to be hereby assured with their appurtenances (all which 
hereditaments and premises are hereinafter referred to " as 
the said mortgaged premises ”) unto the mortgagee for ever 
freed and discharged from all claims and demands but subject 
nevertheless to the proviso for redemption next herein¬ 
after contained : Provided always and it is hereby agreed and 
declared that if the said his heirs executors 

administrators representatives or assigns or some or one of 
them shall at all times carry out and perform all and every 
the conditions set forth in the said bond and on his part to 
be performed and observed then and at any time not earlier 
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than six months alter a final adjustment of account between 
the said 

or his representatives on the one part and the 
mortgagee or his representatives or his or their successors 
in office on the other part the mortgagee shall upon the 
request and at the costs and charges in all things of the said 

or his representatives reconvey 
the said mortgaged premises unto the said 

his heirs executors administrators representa¬ 
tives or assigns or as heor they shall direct: Provided also and 
it is hereby further agreed and declared that it shall be lawful 
for the mortgagee at any time after the said 
shall have failed to carry out and perform any of the conditons 
set forth in the said bond without any further consent on his 
part to make sale and dispose of the said mortgaged premises 
or any part thereof either by public auction or private contract 
and either together or in parcels and either subject or not subject 
to any special or other conditions or stipulations relative to title 
or evidence of title or otherwise as may appear expedient and 
with full power to buy in the same or any part thereof at any 
auction and to rescind or vary the terms of any contract for 
sale and to re-sell without being answerable for any loss occa¬ 
sioned thereby and otherwise to act in relation to such sale 
or sales as may be deemed expedient and for the purposes 
aforesaid or any of them to execute and do all such assurances 
and things as to the mortgagee shall seem proper : Provided 
nevertheless and it is hereby agreed and declared that upon 
any sale purporting to be made in pursuance of the aforesaid 
power in that behalf the purchaser or purchasers shall not be 
bound to see or enquire whether any such failure as aforesaid 
has happened or as to the necessity or expediency or regularity 
of such sale and notwithstanding any irregularity or impro¬ 
priety whatsoever in any such sale the same shall as far as regards 
the safety and protection of the purchaser or purchasers and 
whether he or they shall have bought with notice thereof or not 
be within the aforesaid power of sale in that behalf and be 
valid and effectual accordingly and the remedy of the said 
his heirs executors administrators representa¬ 
tives or assigns in respect of any impropriety or irregularity 
whatsoever in any such sale shall be in damages only and it 
is also agreed and declared that upon any such sale as aforesaid 
the receipt of the mortgagee for the purchase-money of the 
premises sold shall effectually discharge the purchaser or pur¬ 
chasers therefrom and from being concerned to see to the 
application or being answerable for any loss or misapplication or 
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non-application thereof and it is further agreed and declared 
that the mortgagee shall by and out of the moneys which shall 
arise from any such sale as aforesaid in the first place reimburse 
himself or pay and discharge all the costs and expenses incurred 
in or about such sale or otherwise in respect of the said premises 
and in the next place apply such moneys in or towards the 
payment or satisfaction of the said sum of Rs. 
and then hold the surplus if any in trust for the sale 

Provided also 

and it is hereby agreed and declared that the mortgagee shall 
not be answerable or accountable for any involuntary losses 
which may happen in or about the exercise of the aforesaid 
power and trusts in any of them: Provided also and it is hereby 
agreed and declared all the rights and powers by the Indian 
Contract Act, 1872 and by the Transfer of Property Act, 1882 
respectively conferred upon a mortgagee or pledgee which are 
in any way applicable to a security of the nature of these presents 
and which do not in any way conflict with or restrict any of the 
powers herein expressly set forth shall be deemed as incorporated 
herein and as hereby empowering the mortgagee his successors 
in office or assigns to exercise the said rights and powers or any 
of them and the said doth hereby for 

himself his heirs executors administrators and representatives 
covenant with the mortgagee his successors in office and assigns 
as mentioned in section 65 of the said Act IV of 1882 and that the 
covenants mentioned in that section shall be considered as 
embodied in and as forming part of these presents. In witness 
whereof the same parties to these presents have hereunto affixed 
their hands and seals the day and year before written. 

Signed sealed and delivered bv the abovenamed 'l _ 

I . ' " 

in '■ Seal. 

j \ . 

the presence of j ' 

The Schedule above referred to. 

Appendix A. 

Procedure to be adopted by Municipalities for Ike collection of the 
tax on persons occupying holdings, the rate on the annual 
mine of holdings, latrine rate, lighting rate, and the ‘water 
rate. 

General. 

1. In municipalities in which there is a responsible paid 
Secretary, any duties which are assigned to the Vice-Chairman 
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in the rules contained in this Appendix may, under the written 
orders of the Chairman, be performed by the Secretary. 

2. The general principle of the following rules is that 
there shall be a Demand Register, in which all changes in the 
demand are to be entered and from which the bills are to be 
prepared. The bills, when written out, are to be entered in 
a Bill Register in which the satisfaction of the bills by collec¬ 
tion or remission is to be posted, and the total of the bills issued 
as shown in this Register must agree with the total of the demend 
for the same quarter in the Demand Register. For each officer 
entrusted with the collection of bills an account or ledger is 
to be kept, in which he will be debited with the demand for the 
quarter as shown in the Demand and Bill Registers, and credited 
with the collections and remissions. These accounts are to be 
closed and balanced monthly and the totals of the several 
accounts are to be brought together in the form of a progress 
statement to show the state of the entire collections. 

The rules for carrying out the principles indicated above 
allow of alternative methods to meet the requirements of the 
largest and smallest municipalities. If there is a sufficient 
establishment, it is desirable to keep the Assessment Depart¬ 
ment distinct from the Collection Department. The former, 
which might be placed in charge of the Head Clerk, should keep 
the Demand and Mutation Registers and prepare the bills and 
progress statements, and the latter should deal with the collec¬ 
tions and post the settlement ol the bills in the Bill Register. 
But if the same officer is in charge of the Collection and Assess¬ 
ment Departments, the Demand and Bill Registers may be 
combined (see Rule 13), and the Remission Register may, if 
convenient, be combined with the sarkar’s ledger (see Rules 
27 and 49). The Vice-Chairman shall apportion the duties 
between the Head Clerk or Accountant and the Tax-Daroga 
so as to distribute the work evenly, and to keep, if possible, 
a cross check on the accounts of the Collection Department. 
The sarkars who are employed in the actual work of collection 
shall not, however, be allowed to prepare the bills or have access 
to the Bill Register (see Rule 40), and the Accountant or Head 
Clerk shall in every case audit the cancelled bills, as provided 
in Rule 23, and check the progress statements (Rule 51). 

Divtsrox of the Municipal Area into Circles. 

3. The Municipality shall be divided into collecting 
circles by a calculation based on the area of ground to be 

29 


C. UM.M 
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traversed and the number of bills to be delivered. Each circle 
shall be numbered, and to each circle shall be appointed a sarkar. 
The collecting circles should be as compact as possible, and 
so arranged as to distribute the work of tax-collecting evenly 
among the sarkars. No collecting circle shall contain more 
houses than can be visited by one sarkar during the working 
days oi a month. 

4. The circles having been determined, and the assess¬ 
ment list, or the valuation and rating list prescribed by section 
112 of the Act, having been published, the registers of the 
municipal rates and taxes shall be opened. 

5. Whenever a Municipality levies a house-rate upon 
owners and also a rate or rates upon occupiers for water, lighting 
and latrines, a double set of registers shall be opened, be., one 
set for owners and the other for occupiers. When two or more 
rates are chargeable to the occupier, they may be drawn on one 
bill; and, if found convenient, the necessary additional columns 
may be introduced in the forms and registers, so as to avoid 
keeping a separate set for each rate. If the names shown 
in the rating list for latrine or other special rates do not differ 
in more than 5 per cent, of the cases from those shown in the 
assessment list for house-rates, the Municipalty may with the 
previous approval of the Examiner of Local Accounts, maintain 
only one set of registers, the name of the occupier when different 
from that of the owner being entered in the register immediately 
below it. Where the names are identical, or where the special 
rate is recoverable from the owner, the Municipality may issue 
a combined bill for all rates. In other cases separate bills must 
be issued. 

6. When the tax on persons and the rate on holdings 
are both in force in the same municipality, duplication of the 
forms may be avoided by making the divisions of the collecting 
circles coincident with the wards in which each rate is imposed. 
By this means there will be a complete division of the two 
rates throughout the accounts, but it may be found prefer¬ 
able to keep a separate progress statement, Form L, for each 
rate. 

7. The following is a, list of the forms and registers which 
shall be kept :— 

A or B.—Demand Registers, by circles. 

C,—Petition Register. (This may, if convenient, he 
kept by circles.) 
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D. —Mutation Register, by circles. 

E. —Remission Register, by circles. This may be dis¬ 

pensed with in certain cases. (See Rule 27.) 

F. —Bill forms. 

G. —Stock-books. 

H. —Bill Register, by circles. (This may be combined 

with the Demand Register, Form B— see Rule 13.) 

I. —Sarkars’ Collection Registers, by circles. 

J. —Transit Register, by circles. 

K. —Sarkars’ Ledger, by circles. 

L. —Progress Statement for entire demand. 

M. —Register of Warrants issued. (This may, if con¬ 

venient, be kept by circles.) 

The Demand Registers. 

8. The Demand Register shall be in Form A. 

Form A. 

Circle No. 


Demand Register of the for 19 19 
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A separate volume shall be assigned to each collecting 
circle. Columns 1 to 5 shall be filled up from the assessment 
or rating list. Sufficient space shall be left between each name 
for posting revisions. Spaces may also be left at the end of 
each street or mahalla or other convenient interval for the 
insertion of new holdings brought under assessment. 
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9. Before the preparation of the bills is commenced, 
the Demand Register shall be totalled. This should be done 
if possible, at least a month before the beginning of the first 
quarter of the year from which the revised assessment will 
take effect. The totalling may, if it be found convenient, 
be made by sub-divisions, but these subsidiary totals must be 
carried forward or summed on a separate page of the Demand 
Register, so as to arrive at the total of the circle. When the 
total has been struck, the Vice-Chairman, Secretary or a Com¬ 
missioner appointed for the purpose shall carefully compare 
the entries in columns 1 to 5 with the assessment or rating 
list, and with the orders of the Commissioners of appeal, ana 
shall sign the register in token of having made this comparison, 

10. As petitions against the rating list come in (see Rules 
16 and 17 below), the number and date of each shall be noted 
in column 11. “ Remarks ” Any reduction allowed after the 
Demand Register has been written up, bub beiore it has been 
totalled and the preparation or the bills has commenced, shall 
be entered in the assessment list or rating and valuation list, 
and the entries in columns 4 and 5 of the Demand Register 
shall be corrected, but all subsequent alterations shall be noted 
in columns 6 to 8, with reference to the orders of reduction or 
enhancement contained in the file of orders and the Mutation 
Register. 

11. The Vice-Chairman shall take care that the Demand 
Registers are free from erasures, and no alterations shall 
be made in them except under the initials of the Vice-Chairman 
or other officer empowered to sign for him. 

12. The total originally struck in the Demand Register 
shows the demand for the first quarter of the assessment. To 
arrive at the demand for the second quarter it is necessary 
to add the new and enhanced assessments made during the 
first quarter, which take effect from the second quarter, and 
similarly to deduct permanent remissions or reductions in the 
demand. The calculation shown thus 


l> . 

iv >. 

Demand for first quarter of as per column r>, 
Demand Register 

Add new and enhanced assessments 

Total . 

Deduct remissions and reductions 


Demand for the second quarter of .. 
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and so on, from quarter to quarter, until the assessment is 
revised. These entries may be made in continuation of the 
original total struck in the Demand Register, or they may 
be noted in an abstract on the opening page. The total oi 
all the circles may also, if desired, be brought into one view 
in a separate abstract. 

Note. —If the percentage on the valuation at which the rate is levied is 
changed under section 102 of the Act during the currency of the assessment, 
it will be necessary to correct the Demand Register in accordance with section 
98A. This may be done by correcting the figures in columns 4 and 5 oi 7 and 
8, Form A ; or, if the alteration is foreseen by providing an additional column 
or c olumns between 5 and 6 ; or by re-writing the Demand Register. 


13. The Demand Register is the principal record of the 
Assessment Department, and the officer in charge of that 
department shall be responsible for seeing that it is correctly 
prepared, and that all alterations therein are attested by the 
proper authority. When, however, the same officer controls 
the Collection and Assessment Departments, the Demand 
Register may be kept in Form B, which also serves the 
purposes of the Bill Register.- 

Form B. 

Circle No. 

Demand and Bill Register of the for 19 19 . 

Demand Register. i Dili. Register. 


§! 

S CO 

S3 0 

S “ 

3 % 


fc i aa 


>> i 


<y 1 Hi' 


First quarter. 


1 Paid or remitted. 


a Amount. Date. 

o I I 

li 



NOTE. — Any necessary particulars regarding remissions can be entered in 
columns 10,15,20 and 25. “ Remarks,” or columns 8 and 9, may be sub-divided, 

mo as to show remissions separately from payments, (See Rule 38below.) The 
‘‘Remarks” columns may also be used to record the receipt of notice of 
vacancy. 
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14. The demand portion of this Register (columns 1 to 5) 
shall be prepared in accordance with the directions given in 
Rules 8 to 12 above, except that all corrections will be made 
by altering the figures shown in columns 4 and 5. If, how¬ 
ever, this is found to be inconvenient, additional columns 
(6 to 8, Form A) may be inserted to show the revisions. 

15. The Register will require to be re-written annually 
during the last quarter of each year. Careful comparison 
must then be made of the entries relating, to the assessment, 
columns 1 to 5, in the old and new registers, and the total 
of the first quarter brought out by addition shall be proved 
with the figures arrived at by adding to, and deducting from, 
the demand of the last quarter of the previous year, the increases 
and decreases in the Mutation Register. The Vice-Chairman 
shall sign the Register in token that the agreement has been 
made. The portion relating to the settlement of the demand 
will be written up in the same manner as the Bill Register, 
Form H, as provided in Rules 88 and 39 below. 

Petitions. 

16. Petitions against the assessment should, if possible, 
be presented in forms of a uniform pattern. The use of the 
form annexed to these rules is suggested for this purpose. 

17. Petitions shall be registered in Form C by means 
of which the progress made in dealing with petitions shall be 
watched. 

Form G. 

Petition Register. 


Register of Petition for exemption from or reduction of. 
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Changes in the Demand. 

18. All permanent alterations in the demand, whether 
as increases by new assessments, or the enhancement of the 
existing assessments, or as decreases by the cancellation or 
reduction of existing assessments, shall be recorded in the 
Register of Mutations in Form D. 


Form D. 

Mutation Register. 


Register of changes in the permanent demand made during the 
quarter ending. 



12 3 i i 


jE ffect on Demand. 
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j Remarks. 
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W 
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19. This Register shall be written up from the orders 
passed by the revising authority, and shall be totalled at the 
close of each quarter. The total of the increases shall then 
be added to the previous quarter’s demand in the Demand 
Register, and from the sum shall be deducted the total of the 
decreases so as to work out the demand of the ensuing quarter 
(see Rule. 12). 

20. As soon as the revising order has been passed and 
registered, it shall be made over to the assessor or other officer 
in charge of the Demand Register, who shall correct the demand 
and shall give a certificate on the order to the following effect:—- 
“ Certified that the corrections in the demand directed by these 
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orders have been entered in the Demand Register.” The order 
shall then be placed in a file with the other orders of the same 
quarter. 

21. As an alternative system the details of the order 
may be entered in Form D either in the column “ Remarks ” 
or in an additional column to be opened between columns 5 
and 6. The corrections in the Demand Register shall then 
be made with reference to the entries in the Mutation 
Register, each of which shall be initialled by the officer making 
the correction : and the certificate in the form prescribed in 
Rule 20 above shall be given at the foot of the Mutation Register 
after it has been totalled. 

22. The alteration in the demand to be entered in Form D 
will not be retrospective. If occasion for a retrospective addi¬ 
tion to the demand arises, as for instance by applying section 
94 of the Municipal Act, it will be necessary to issue a supple¬ 
mentary bill, and to correct the opening demand of the current 
quarter ; but in view of the inconvenience to which such changes 
give rise, it is desirable to defer all increases in the assessment 
until the beginning of the next quarter. 

Remission on Bills. 

23. When the Bill Register for any quarter has been 
closed, every bill entered therein must be satisfied either by 
collection or remission or partly by each method. The manner 
of dealing with the remissions shall be as follows :— 

First .—If the demand has been entirely remitted, the 
order of remission, together with the receipts and counter¬ 
foils, shall be placed before the Vice-Chairman or the officer 
in charge of the Assessment Department, who shall see that 
both the receipts and counterfoils are stamped “ Cancelled ” 
in large type, and shall initial the former in token of having 
compared them with the orders. The receipts (with the bills 
attached, if they have not been served) shall then be removed 
from the counterfoils and be given to the Accountant, together 
with the remission orders. The Accountant shall compare 
the receipts with the orders, and after giving a certificate of 
agreement on the order, shall retain the bills in safe custody 
for scrutiny and destruction by the Local Auditor. 

Secondly .—If the demand has been remitted in part only, 
the necessary corrections shall be made in the counterfoil and 
the receipt, and also in the bill, if it has not been issued, and 
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shall be initialled by the Vice-Chairman, who shall also initial 
the remission order. If the two rates are drawn in one bill, 
and one of them is remitted in lull, the remission shall be attested 
by the Vice-Chairman as if it were a partial remission of one rate. 

24. After the orders have been compared by the 
Acountant or the Vice-Chairman with the cancelled or corrected 
bills, as provided above, the orders shall be made over to the 
Bill Register poster, who shall return them with a certificate 
that the necessary postings have been made in the 'Bill Register. 
The remissions shown in lists shall next be entered in the 
Remission Register or the sarkar’s ledger (see Rules 26—27), 
and the list shall then be placed in a guard file. 

25. For remissions granted for one quarter or one holding 
it is unnecessary to have a standard form of remission order, 
but the period for which the remission is granted shall always 
be clearly stated. If many remissions are granted by one order, 
either as a legal reduction on account of vacancy, &c., or to 
clear the accounts of irrecoverable demands, the amounts to 
be remitted should be entered in the lists in columns according 


to the quarter to which they belong, the headings being as shown 
below :— 

Previous year. 

Current year. 


a 

m 

• i 

C ! 

^ ! £ £ £ : 

£ i 

PS 

< 

*3 03 fM 

•oS -3-S 

_ a; ^ o ! 

! 

IS 

a 

op 

3 3 

-m r ~ < ei £ 


g 

3 | 3- 

C* O’ | 

C’ • C- 3’ : O- ! 

. . . 

C7 


X 1 2 

S i 

! 56i78 

1 9 

r"" 

! 10 
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The total of these lists should be given both in words and 
figures when they are passed by the revising authority. 

26. An index to the file of remission order shall be kept 
in the Remission Register, Form E. 

Form E. 

Circle No. 


Register of remission orders for . granted during the month 



This form gives all the essential information, but the 
Commissioners may, if they so desire, insert additional columns 
to show the names of the rate-payers, the number and locality 
of the holding, and the amount of the original assessment, 
so that a complete record of the remissions may remain in 
the Remission Register in case the remission orders are lost. 
At the close of each month the register shall be totalled and 
the total of each of the quarterly columns 3 to 11 shall be entered 
in the sarkar’s ledger (Form K) [see Rule 49]. 

27. As an alternative system, a detailed record of the 
remission orders may be kept in the sarkar’s ledger (see Rule 
49), and the Remission Registers may be dispensed with. 
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Bills and Bill Forms. 

28. Bills for municipal rates shall ordinarily be in three 
parts in Form F, the receipt portion being printed in red ink. 
The sample form given below is for the rate on holdings :—■ 


Form F. 


No. ..MUNICIPALITY 
OP . 

Counterfoil Form 
No. 

Rate on Holdings Bill • 
Collecting Circle. 


No... MUNICIPALITY 
OF. 

Receipt for rate on hold¬ 
ings paid to be given to 
the rate-prayer under 
section 11S, . 1 ci III 

(71. C.) o/188-1. 


No....MUNICIPALITY 

OF. 

jB ill due-for rate on hold¬ 
ings under section 120 
of Act III (B. U.) of 
1881. 

(Name.) 


Sub-division ..— 

Number of bolding on 
Valuation Register ... 
Name of owner. 

Bill for the.quarter 

of 19. 

Its. A. I>. 

Amount 

Date of bill . . 

Date of service of bill ... 
Date of service of notice 

of demand. 

Date of service of war¬ 
rant.. 

Date of payment. 


Sarkar. 

[TV. 73.--If the rate is 
recovered from the occu¬ 
pier under the provisions 
of section 103, the name 
of the occupier must also 
be stated.] 


(Name.) 


| Owner of holding shown 
i in the Municipal Regis- 

| toys as No. ..in col- 

i iecting Circle . 

1 and in the. 

I .Sub-division . 

. Dm. 

i To quarterly instalment. 
1 of rate on holdings pay- 
j able in advance on the 
j first day of the quarter 
j on account of the above- 
I mentioned holding for 
i the quarter ending... 

.. 19. . 

Its. A. P. 

Amount 

j Received payment. 



Sarknr. 

Vice-Chairman, 
Dated at ... .. j 

The .19.... 1 

N. 77.—This receipt will 
not be va lid unless signed 
by the Tax Collector or 
i Cashier. 


l Owner of holding shown 
I in the Municipal Regis- 

] ters as No.in col- 

i looting Circle. 

1 and in the. ........ 

j.Sub-division.. 

j. Dr. 

; To quarterly instalment 
j of rate of holdings pay- 
j able in advance on the 
) first day of the quarter 
! on account of the above 
I mentioned holding for 
i the quarter ending. 

!.. 19 . 

Rs. A, I>. 

(Amount 


i Date of service of this 
j bill . 

Vice-Chairman- 
| ALT?.—This bill should 
i not be accepted as a re- 
1 ceipt. On payment of the 
j tax, the separate receipt 
; printed in red ink should 
be demanded and it 
should be seen that it 
bears the same printed 
numbers as the bill deli¬ 
vered previously, and 
that a separate receipt is 
] given for each quarter’s 
I tax. 


29. It the circumstances of the municipality admit of 
all bills being served without leaving them with the rate-payers, 
the third portion of Form F may be dispensed with, and the 
second portion with the alteration of the heading to :: bill and 
receipt, &e.,” may be used both as the bill and the receipt. 
In this case the third part shall not be printed. 
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30. An estimate shall be made ol the number of forms 
likely to be required for a year’s consumption, and the complete 
year’s supply shall be consecutively numbered and stitched in 
books, each containing 100 forms. Arrangement may be made 
with the Superintendent of Government Printing at Calcutta 
to supply the bill forms printed in Engish or in the vernacular, 
or in both languages. 

31. The surplus forms, which will be very few in number, 
if proper care be taken in making the estimate and indents, 
shall be destroyed by the Vice-Chairman at the end of each year. 

32. The Vice-Chairman or Secretary shall keep the stock 
of bill forms in bis personal custody, and under lock and key. 
On receipt of the forms from the press they shall be counted 
under the supervision of the Vice-Chairman or Secretary, and on 
the fly-leaf or corner of each book shall be noted the number of 
forms it contains attested by the initial ol the person who counted 
them. The bills shall then be entered in the stock register of 
bill forms. 

Form G. 


Stock Register of hill forms for the . rale,. 


Particulars, i.e., 

From whom 'Sr kola h NUMBER, i 
received or! I 

s» L 

-a S j Remarks. 
z S I 

| 

85 ! 


received or issued- 

to whom ! 

issued. iFrom. To. 

l 

2 

a 4 ; g : 

i 

6 , < 


Received 

Balance 

Issued 

Received ... 

Balance . 

Issued 

! i 

1 

I 

j 

1 

1 

j 


Received . 

Balance . 

! j i 

; i 



33. All issues, whether to the bill-writers or for the pur¬ 
pose of destruction of the surplus forms (Rule 31), shall be 
recorded in this register. Bills returned by the bill-writers 
to the Tax-Daroga or Assessor will not be shewn in this register, 
but if any entire books of forms are unused, they should be 
returned into stock as a receipt. If the balance becomes broken 
into two or more series, it will be necessary to bracket the figures 
in columns 4 and 5, showing each series separately. 
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34. To ensure, that the biH-wiiters deliver back all forms 
which they have been entrusted to fill up, the Assessor or Tax- 
Daroga shall prepare a statement in the following form which 
shall be signed by the Viee-Chairan :— 

Number of bills issued as per Stock Register ,. 

Add unused bills issued in previous quarter (if any) 

Total A 

Number of holdings or persons assessed in circle 
Number of spoilt forms (if any) 

Number of bills, if any, see Rule 33, returned to 
stock 

Total B 


Balance A minus B consisting of bills No.to 

Assessor or Tax-Daroga. Vice-Chairman. 


35. The bills forming the balance should either be can¬ 
celled or (except in the last quarter of the year) they may be 
left in the bill books and be used for the next quarter’s demand. 
The latter course should be adopted only when the number of 
unused bills is large, and particular care must be taken to record 
the balance correctly in the memorandum prescribed in the 
preceding rule. 

36. The bills shall be filled up from the Demand 
Register, Form A (or columns 1 to 5, Form B). Before the bills 
are brought to be signed they should be compared with the 
De and Register by some responsible officer, who shall record 
a certificate in the fly-leaf of each book as follows “ I hereby 
certify that I have examined this bill book and have ascertained 
the correctness of the numbering and correspondence of the 
sums and names in the bills and receipts and counterfoils, with 
the Demand Register, and I certify that the number of forms 

in this book for the......rate lor the.quarter 

of...amount to.(in words).” This certificate may 

be printed on the fly-leaves of the bill books. 

37. The bill shall be signed or stamped with a facsimile 
signature by the Chairman, Vice-Chairman, Secretary, or the 
Commissioner for the ward to which the bills belong, and the 
signing officer shall satisfy himself that the comparison of 
the bills with the Demand Register has been carefully made. 

If a facsimile stamp be used, it shall always be kept in 
the personal custody of the officer whose signature it represents, 
and shall never be used except in his presence and actually in 
his sight. 
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Bill Register. 

38. The Bill Register, Form II, shall be prepared from 
the signed bills. The form provides separate columns for 
noting payments and remissions, but if it is important to econo¬ 
mise space, as when two rates are entered in the same register, 
one column will suffice both for collections and remissions, the 
latter being posted in red ink or with a distinguishing mark. 

Form H. 

Circle No. 


Register of Bilk for ... '—for the year, 



and agreed with the demand for the same quarter shown in 
the Demand Register (see Rules 12 and 15), and until the agree¬ 
ment has been made and certified to by the signature of the 
Vice-Chairman or Secretary in both registers, the bills shall 
not be issued for collection. As soon as the bills have been 
issued, the demand for each circle should be entered in the 
sarkar’s ledger, whence it will pass into the progress statement. 

40. The satisfaction of the bills by payment or remission 
shall be posted daily in the Bill Registers, and the Vice-Chairman 
shall be personally responsible for seeing that the work does 
not fall into arrears. The collecting sakars shall not be allowed 
to have access to these registers. 

Service of Bills. 

41. "When the Bill Registers have been completed in 
accordance with Rule 39, the bills shall be made over to the 
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Tax-daroga for collection. Subject to the general control 
of the Tax-daroga, each sarkar shall be responsible for the 
collection and disposal of the bills connected with the par¬ 
ticular circle assigned to him. The Tax-daroga shall. distri¬ 
bute the bills to the sarkars, and shall be responsible for seeing 
that the sarkars do not retain in their possession any bills for a 
longer period than is necessary for actual delivery and that all 
receipts which have been removed from the counterfoils have 
been credited in the collection-registers. 

42. The Tax-daroga shall commence the service of the bills 
on the first day of the quarter by making over to each of the 
sarkars one or more books of his circle for delivery to the rate¬ 
payers. If the tax be paid upon presentation of the bills, the 
sarkars shall sign the red receipt which he shall deliver to the 
tax-payer and shall note the date of payment in the counterfoil 
of the bill, and enter details of each paid bill in the daily register 
of collection, Form I. 

Form I. 


Circle No, 



Note.—C olumns 11 and 16 may be omitted if the specification of “total 
arrears” and “ total current” is given below total of each day’s collection. 
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43. If the tax be not paid on presentation of the bill, 
the sarkar shall (if triplicate bills be used) separate the bill 
from the receipt and serve the bill in manner prescribed in 
section 356 of the Act. He shall at the same time, when¬ 
ever possible, mention the date when he will again demand 
payment. The date of service shall be noted in the counterfoil 
The receipt shall not be detached from the counterfoil, except 
on payment or remission in full of the demand, and it shall be 
the duty of the Tax-daroga to bring to the notice of the Vice- 
Chairman any instance in which he may detect an infringement 
of the rule. 

44. The sarkar shall return to the Municipal Office either 
every day or, if so permitted by the Vice-Chairman, every 
alternate day, and shall deliver to the Tax-daroga all the money 
he has collected, together with the Daily Register, Form I, 
and the bill books in his possession. 

The Tax-daroga or his assistant shall check the account by 
comparing the credits with the counterfoils, and after initialling 
the latter, he shall cursorily run through the books and see that 
there are, no counterfoils from which the receipts are missing, 
which have not been initialled by him or his assistant or by the 
officer attesting remissions. He shall then total the Register 
and see that it corresponds with the money given to him by the 
sarkar, and if all is in order, he shall initial the account in token 
of having received the money. If the service of the bills in the 
book or books in the possession of the sarkar has been completed, 
he shall return them to the Tax-daroga, and take away a fresh 
batch for service. 

45. Each batch of bills handed over to the sarkars for 
service shall be entered in a Transit Register in Form J. 

Form J. 


Circle No. 

Transit Register. 


Date. 

c3 

a s ' 

cs W 

1 » 

Number of 
bill file. 

Quarter. 

Number of 
biils in file. 

Sarkar’s 

receipt. 

Number of 
bills col¬ 
lected. 

Number 

returned. 

Tax- 

daroga’s 

signature. 

Date. 

OQ 

; « 

5 

s 

62 

i « 

1 

2 

3 

1 

5 

6 

7 

8 

9 

10 

ll 

; 







j 
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When arrears are due, the sarkar must take with him the 
books ior those quarters as well as for the current quarter, 
but all bill books taken away by the sarkars shall be entered 
in Form J, the sarkars giving an acknowledgment of their 
receipt and the Tax-daroga of their return to him. 

46. If the sarkar takes the Daily Register with him on 
his rounds, he shall be provided with two copies, which he 
shall use alternately, and he shall leave one copy in the office 
to enable the Tax-daroga to post his books. If, however, 
owing to the size of the Register or to there being more than 
one kind of tax, the Register is inconveniently large to carry, 
he may take with him a note-book in the following form :— 


Name. 

No. of bill. 

Whether for 
last or 
current 
year-. 

For what 
quarter. 

| House. 

Latrine. 

Water. 

1 

2 

3 

4 


5 


6 

7 



: 

V 

Rs.l 

; 

A. 

1 

1 

1 

P, 

Rs. 

4. 

1 

P 

; 

Rs. 

A. 

j 

P. 


The entries in this book shall be transcribed into the Daily 
Collection Register, and when filled up, it shall be returned 
to the office for record. 


Note. —If the taxes are collected during the quarter in which they are due, 
and there are no arrears, this form may be used in place of Form I. 

47. The entries in the Sarkar’s Daily Register shall be 
posted into the Bill Register (-see rule 40), and the Tax-daroga 
shall post the total received from each sarkar into his Cash-book, 
as provided in Part I of the Account Rules. 

48. The Tax-daroga or Head Clerk shall then post the 
Sarkar’s Ledgers, Form K, one of which shall be kept for each 
circle of collection. 


C, BUM 


30 
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Form EL. 

Circle No. 

Sarkar’s Ledger. 

j Previous year. current year. 


Date. 


1 


Demand or balance from 
month— 

Collections— 

1st ... 

2nd ... 

3rd 

4th ... 
etc. ... 

Total collection during 
month 

Remissions— 

1st ... 

2nd ... 

3rd ... 

4th ... 
etc. ... 

Total remission during 
month ... 


Total of collections and ! 

remissions ..... I 

Balance ... 

_ 1 _ 

Note.—B y inserting a column “ number of bills ” between columns 1 and 
2, and similar columns in the Collection and Remissions Registers, the actual 
number of bills outstanding, as well as their value, can be ascertained. 

49. The entries under the heading Collections shall be 
filled up from the daily totals in the daily collection register 
under the various quarterly columns. The remissions may 
either be taken from the file of remission orders (see Rule 24) 
or, if a Remission Register is kept (see Rule 26), from that 
register. The sample form: given above provides for entry of 
the total of each day’s remissions according to the former method, 
but if the latter method is adopted, the form may be simplified 
by recording only the total or the Remission Register for the 
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month concerned, in one entry in the various quarterly columns, 
as it is unnecessary to show details of the remission orders in 
the sarkar’s ledger as well as in the Remission Register. 

50. The sarkar’s ledgers shall be closed and balanced at the 
end of each month, and the totals of the collection and remis¬ 
sion shall then be posted into the Progress Statement, Form L. 

Note. —If there is only one circle of collection, Form K may be made to 
serve the purpose of the Progress Statement. 

Form L. 

Progress Statement. 


\ 

Previous pear. 


Current year. 

Date. 

05 j 

a 1 

9 

< 

First quarter. 

.2 

C7 1 , 

a 

O ! 

1 © 1 

. 

| .. 

i S ; 

i 

V 
i tS 

! H . 

: 5 1 

Fourth quarter. 

First quarter. 

« : Second quarter. 

Third quarter. 

j5 

3 

a" 

0 

*4 

H 

O 

H 

11 

1 

2 ' 

i 3 

4 

0 

7 | 

9 ( 

w 

Demand 

Collection- 
Circle No. I 

Ditto 2 

Ditto 3 

Etc. ... 

Total collections of 
the month 

Collections up to the 
end of last month ... 

Grand total of collec¬ 
tions 

Demissions — 

Circle No. 1 ... 

Ditto 2 

Ditto 3 

Etc. ... 

Total remissions of 
the month 




~~ 

ak-ji 


i 

] 



i 

J ¥ 1 

.rpt*-' 





1 

| 

1 

! 



: 






1 

1 

: 




j 


1 

[ 




: 

1 














: 

i 






— 




| 




Remissions up to end j 
of last month ... | 

i j 

* 

: 






j 


Grand total of remis- 1 
sions ... ... 1 

1 

Grand total of collec- j 
tions and remissions 

Balance ... ] 

! ! 

! ;. 



1 

| 

j 





1 





j 

; 



1 | 


! 




; 
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51. The entry under the heading “ Demand ” will be the 
aggregate of the circle demands ol the same quarters in the 
demand and bill registers and the sarkars’ ledgers. The figures 
to be posted as “ collections up to the end of the previous month,” 
and “ remissions up to the end of the previous month ” will 
be those shown as “ Grand total of collections ” and 
“ Grand total of remissions ” in the progress statement ol the 
previous month. The collections of the month shall be verified 
by the Accountant with the Abstract Register of Receipts, 
Form XII, and the Cashier’s cash-book, Form III, and the 
remissions with the remission register of file or remission orders. 
If any discrepancies are noticed, the accounts of the month 
must be re-checked until the errors are detected and rectified. 
As soon as the correctness of the progress statement has been 
proved by the Accountant, he shall sign it and lay it before the 
Vice-Chairman, and when it has been passed and signed by the 
Vice-Chairman, it shall be placed with the sarkars’ ledgers 
before the next ordinary meeting of the Municipal Commis¬ 
sioners. 

52. The progress statement represents the state of the 
collection accounts as a whole and sarkars’ ledgers of each 
circle separately, and they should be carefully scrutinized 
with a view to the adoption of measures for the collection or 
remission of arrears. 

53. The progress statements and sarkars’ ledgers show 
only the aggregate of the demands under each quarter. To 
obtain details of the unrealized bills reference must be made 
to the bill registers, and to ensure that these important registers 
are kept posted up-to-date as well as to prove the correctness 
of the accounts, and act as a deterrent to the commission of 
fraud, a comparison shall be made once “ every six months,” 
or oftener if the Commissioners desire it, of the entire balance 
of bills in hand and the blank spaces in the bill register. If 
any differences are found, they must be reconciled immediately 
either by tracing the cause of the error or recovering from 
the tax-daroga or sarkars any deficiencies for which they are 
unable to account. If the scrutiny leads to the detection of 
any embezzlement, the facts shall be immediately reported 
to the Examiner of Local Accounts (in accordance with Rule 
8, Part I, of these rules as amended by notification No. 1550- 
T.-M., dated 12th September 1900). 

54. Every year, in the month of April, the Commissioners 
shall submit a copy of the Progress Statement, Form L, for 



appendix.] 


ACCOUNT RULES. 


469 


the month of March preceding, through the Magistrate to the 
Commissioner of the Division, and if there are outstandings 
extending further back than the first quarter of the previous 
year, full explanation shall be given as to why these taxes have 
neither been collected nor remitted, and the Commissioner 
of the Division shall forward these explanations to Government 
with his remarks with his annual report on the working of muni¬ 
cipalities in the Division. 

55. The form of remission register, daily collection register, 
sarkars’ ledgers and progress statements classify the outstand¬ 
ings for each quarter separately of the current and previous 
years only. Except under very special circumstances, taxation 
should never be allowed to fall into arrears extending over 
more than one complete year. If, however, arrears of earlier 
date thau the previous year still remain on the books, they shall 
be consolidated into one account and be shown in the column 
“ Old Arrears ” in the froms referred to above. At the same 
time a list shall be made from the Bill Register of all such bills, 
the letter A being placed against the blank spaces, and future 
realizations and remissions shall then be noted in these lists, 
and not in the original bill registers, which will have been finally 
cleared. 

56. The form of list may be similar to that prescribed 
for the Bill Register (Form H). The same care must be taken 
to have the payments and remissions posted in these lists, as 
in the bill registers (see Rule 40). The consolidation of two or 
more quarters’ outstandings into one account may also be 
made at any time when more than 75 per cent, of the demand 
has been satisfied, but the separate lists of uncollected demands 
must always be prepared before this is done. 

Service op Notices op Demand and Distress Warrants. 

57. If the amount mentioned in the bill be not paid on 
presentation thereof under Rule 42, the notice of demand 
with a copy of the bill annexed may be served at once, and 
at the latest it shall be served on the first day of the second 
month of the quarter when the sarkar shall again take round 
the undelivered receipts, together with the notices of demand 
which shall in the interval have been attached to the receipt 
by the Tax-daroga. If the demand is then not paid, the notice 
of demand shall be left with the assessees, and the undelivered 
receipt shall be returned to the Tax-daroga for the preparation 
of distress warrants, with a note of the date on which the notices 
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of demand were served. When fifteen days shall have elapsed 
after the delivery of a notice of demand, the sarkar shall proceed 
with a warrant of distress, and if the demand as well as the fee 
prescribed by law for the warrant expenses be not theD satisfied, 
he shall make an attachment of the defaulter’s property, pre¬ 
paring an inventory of all goods and chattels so attached, and 
proclaiming a notice of sale by beat of drum. 

Warrant Department. 

58. The procedure prescribed in the preceding rule pre¬ 
supposes the services of the warrants by the sarkars. If there 
is a separate Warrant. Department, the bills transferred to 
that department should be deducted from the balance of the 
sarkars’ ledgers and be treated as a separate circle or circles 
of collection. Each warrant sarkar or bailiff shall keep a collec¬ 
tion register in Form I, and the progress of his work shall be 
recorded in a ledger in Form K, the monthly totals of which 
shall be embodied in the progress statement, Form L. The 
remissions and collections shall either continue to be shown 
in the original bill registers, or separate registers may be opened 
for the Warrant Department, the letter W being entered in the 
original bill register against all bills transferred. The latter 
course need be adopted only when there is a complete division 
between the Collection and Warrant Department. 

59. As warrants are issued they shall be recorded in a 
register in Form M-- 

Register of Warrants Issued. 

Form M. 
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And the fees realized otherwise than by the seizure and sale 
of property, for which a form of account is prescribed in Form E 
(fourth Schedule of the Municipal Act), shall be recorded therein. 

Bills paid at Office. 

60. In the event of unpaid bills, of which the counterfoil 
and red receipt are in the custody of the Tax-daroga, being 
brought to the Municipal Office and there satisfied, the Tax- 
daroga should deal with the transaction precisely as the collect¬ 
ing sarkar does in ordinary course. All collections thus made 
shall be entered immediately in a form of collection account ; 
and, on the return of the sarkars, the entries shall be transferred 
to the respective collection registers of the circles to which 
they belong. 

61. If payment of taxes is made at the office when the 
prescribed form of receipt has been taken by the sarkar on 
his rounds, a provisional receipt lor the money shall be given 
by the Tax-daroga in a form of printed receipt bound in a book 
with counterfoils and serially numbered in print (Form XXXVI 
will serve if such receipts are rare) and on return of the sarkar, 
the Tax-daroga shall be responsible for removing the formal 
receipt from the bill-book and noting the payment of the claim 
in the counterfoil. The receipts shall then either be sent to the 
rate-payer or be cancelled and attached to the counterfoil 
of the provisional receipt. The risk and trouble attendant 
on this procedure may, however, be avoided if the Commis¬ 
sioners give notice under section 117 of the Act of the hours on 
which the office will be open for the receipt of money. The 
sarkars should then be required to attend the office during 
those hours, either before or after their daily rounds, and the 
Commissioners would be under no obligation to accept pay¬ 
ments except w’ben the sarkars were in attendance. 

Collection of Taxes at the Municipal Office. 

6'J. An alternative procedure is suggested, the distinctive 
feature of which consists in the refusal to permit the sarkars 
to collect any money. Their duty will be strictly limited to 
serving the bills and notices of demand upon the assessees in 
the manner prescribed in the preceding rules. But eaoh bill 
will contain a caution against the payment of any money to 
the server of the bill, and a direction to the rate-payer to 
proceed to the municipal office and pav the amount of the 
bill th ore. 
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63. At the end of each week the serving peon will bring 
back the bill-books and receipts to the municpal office with 
a certificate that every bill missing from the book has been 
properly served upon the assessee. 

64. The Tax-daroga, assisted by a sufficient number of 
clerks, should remain in the municipal office at a counter during 
certain fixed hours of each day, and upon presentation of a 
bill by a tax-payer, he should receive the amount and hand 
to the tax-payer the corresponding red receipt. 

65. The amount so received should be entered in a Daily 
Collection Register, Form I, one such register being used for 
each kind of rate or tax. A separate register or set of registers, 
should, of course, be supplied to each receiving clerk. 

66. If this method of collection is adopted, it will not 
be necessary to sub divide the accounts into circles of collec¬ 
tion. The daily totals of the various collection registers can 
be brought together in an abstract and the grand totals tran¬ 
scribed into Form K as one collection account. The accounts 
of the warrant sarkars or bailiffs may, however, be kept as 
separate circles of collection in accordance with Rule 58, but 
ordinarily of each warrant sarkar. 

Form for Petition of Objection against Assessment or Valuation 
under section 113 of the Bengal Municipal Act, to be presented 
within one month from the date of publication of the Assess¬ 
ment or Valuation List. 



H. H. Risley, 

Secy, to the Govt, of Bengal,. 
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No. 36-T.-M., dated Darjeeling , the 28th May 1898. 

From—H, H. Risley, Esq., c.i.e., 

Secy, to the Govt, of Bengal, Munpl. Dept. 

To—The Accountant-General, Bengal. 

With reference to the correspondence ending with your 
letter No. 35-L.A., dated the 27th April 1898, I am directed 
to say that the Lieutenant-Governor approves the draft in¬ 
structions for the audit of District Fund and municipal accounts, 
submitted with your letter No. 377-L.A., dated the 22nd Nov¬ 
ember 1897, subject to the modification suggested in the last 
paragraph of your letter of the 27th April. A copy of the 
instructions as approved is forwarded for your information. 


MUNICIPAL ACCOUNTS. 

Process of Audit. 

1. Go carefully through the last report, and give 
particulars of all defects and omissions which have not been 
remedied. 

2. Check cheque-book with Accountant’s cash-book, and 
at the same time see that these rules in regard to the custody 
of the cheque-book and the issue of cheques are observed. 
(Tick off the counterfoils of the cheques and the correspond¬ 
ing entries in the cash-book). 

3. Check the payments appearing in the pass-book with 
the cash-book, (Tick entries in the pass-book and cross¬ 
tick the entries in the cash-book in the column Amount of 
cheque,” or if the cheque was drawn in a previous month, 
tick the entry in the memorandum of outstanding cheques 
of the preceding month.) 

4. Check receipt side of pass-book with cash-book. 

5. See that the pass-book is written up only by the Trea¬ 
sury or Bank, and that it is punctually posted and balanced. 

(5. Check the opening balances ol the cash-book with 
the closing balances of the previous months. 

7. Check all totals, subsidiary totals, amounts brought 
forward, and balances in the cash-book. 
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8. Prove the cash-book and pass-book balances for the 
last month of audit by adding to the former the value of the 
outstanding cheques shown in the memorandum at the foot 
thereof, and deducting the value of any challans which have 
been credited in the cash-book, but do not appear in the pass¬ 
book. See that the outstanding cheques are brought forward 
from month to month until they are cashed and ticked off 
from the list of the previous month in the manner prescribed 
in check 3 above. Evidence of a cheque drawn during the 
month being outstanding will appear from the entry in the 
cash-book having no cross-tick mark. Mention any cheques 
which have been outstanding for more than three months, 
and, if possible, ascertain the reasons for their non-encashment, 

9. Check the payment side of the cash-book with the 
vouchers, and, as you go along, check advances and repay¬ 
ments of deposits into their respective ledgers. Check purchases 
of stores and dead and live stock into the stock and store register 
or feeding and lighting accounts, purchases of Government 
securities into the security register purchases for cart regis¬ 
tration tickets and hackney carriage plates into the register 
for the same ; charges for postage and receipt stamps into the 
respective accounts ; charges for works into the register of works 
and payments of instalments and interest of loans into the Loan 
Register or Sinking Fund Account. See that all classifications 
are correct, and that the vouchers are properly passed ; are for 
legitmate objects ; are duly receipted by the payees ; and 
are stamped, cancelled and otherwise in order. Prove the 
correctness of the income-tax and Provident Fund deduc¬ 
tions. Check the arithmetical accuracy of a percentage of 
the vouchers, to see that the totals and calculations are cor¬ 
rectly made. Mention all erroneous or irregular payments 
and give a list of all missing payees’ receipts or vouchers. 

10. Check establishment bills with acquittance-rolls. 

11. Check establishment bills with sanctioned scale and 
with order of the Commissioner of the Division or Government. 

12. Check imprest account with the sub-vouchers and 
recoupment vouchers, proving the totals and classification. 
A cursory inspection may be made of sub-vouchers for sums 
below Rs. 10, but it should be seen that all have been 
cancelled. 

13. Check both sides of the cash-book, item by item 
with the cash abstract register, for one month in three. 



APPENDIX.] 


ACCOUNT BULKS. 


475 


14. Check the totals of the cash abstract registers for the 
months for which you have cheeked the details, and compare 
the grand totals with the monthly totals of the cash-book. 

15. Check the adjustment register with adjustment 
vouchers and transactions relating to advances and deposits 
into the ledgers. 

1(5. Total the adjustment register and trace the totals 
into the. cash abstract registers and work out the net totals 
in the latter. 

17. Trace the net totals of the cash abstract register into 
the monthly accounts, and total the latter. 

18. Check monthly accounts with the, budget and the 
progressive quarterly totals. 

19. Trace the yearly receipts and payments from the 
monthly accounts into the annual acoouut. Compare the 
latter with the budget, original or revised, and note excesses 
of expenditure or marked deficiencies in receipts. 

•JO. Check totals, balances, amounts brought forward, 
etc., in the cashier’s cash-book. 

21. Check classification of remittances to the Treasury, 
as per payment side, of receipts other than taxes. 

Note.-—W hen Form (11 is used, Uio totalling of the inner money columns 
will show the classification. 

22. Check amounts shown as remitted to the Treasury with 
corresponding entries in the receipt side of the Accountant’s 
cash-book. 

23. Check counterfoils of licenses issued for carriages 
and animals with the corresponding entries in the carriage 
and animal tax register, and the daily or periodical totals in 
the latter. Compare also with the file of application for 

licenses. 

24. Check the totals of the above into the cashier’s 
cash-book. 

25. Check the counterfoil receipts (if given) for cart 
registration fees with entries in cart registration register, also 
the daily or periodical totals of the latter. Trace the totals 
into the cashier’s cash-book. 
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26. Check the totals and balance in the stock-book, of 
cart registration tickets with the cart registration register, 
and verify the balances with the tickets actually in hand. See 
that the tickets are of a kind that cannot be easily counter¬ 
feited ; that a different size and colour is used for each period 
of registration, and that the unused tickets are destroyed to 
prevent their fraudulent use. 

27. For hackney carriage fees, hackney carriage-drivers’ 
fees, palanquin license fees, and palanquin-bearers’ license 
fees, adopt checks 23, 24 and 26. 

28. See that the register of Government securities is 
properly kept up, and check receipts with the Accountant- 
General’s formal receipt and with the published list. For 
sale of securities, trace credit in the cash-book. See that the 
interest due on the investments is regularly realized and credited 
to the proper account. 

29. Sec that the Loan Register is properly kept up, that 
all loans received are entered in it (trace the corresponding 
credits in the cash-book), and that re-payments of principal 
and interest are being made, or a sinking fund formed in accord¬ 
ance with the terms of the loans. 

30. If the sinking fund is vested in Trustees (Account 
Rule 81), see that the interest on the invested funds is added 
to the trust account, and that an annual acknowledgment 
of the correctness of the trust account is given by the Chairman. 

31. Report the amount of the loans still outstanding. 
See that the appropriation register of loan funds is properly 
kept up, and that no loan money is improperly applied to a 
purpose other than that for which the loan was raised. 

32. Check forward-balances, totals, etc., in the dispen¬ 
sary subscription register, and check the receipts with the 
cashier’s cash-book. 

33. Report amount of dispensary subscriptions remain¬ 
ing unrealized. 

34. Audit the trust account of each hospital and dispen¬ 
sary vested in the Commissioners (Form XLA), and if the 
account shows a credit balance, see that the general fund of 
the municipality is able to meet this liability, and that the 
funds belonging to the hospital or dispensary are not being 
misapplied. 
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35. Check realizations as per miscellaneous subscription 
register with the cashier’s cash-book. 

30. Check abstract register of miscellaneous subscriptions, 
and report amount outstanding. 

37. Check counterfoils of miscellaneous receipt forms and 
trade licenses with entries in the cashier’s cash-book. Report 
the balance of license fees unrealized with reference to any record 
kept of the demand. 

38. See that a stock-book is kept of all license and receipt 
forms, and check the entries of receipts and issue. 

39. Check all credits in the cash-book on account of 
deposits and recovery of advances with the corresponding entries 
in the ledgers. 

40. Check totals and balances in advance and deposit 
ledger accounts, and see that no debits or credits appear in 
either, except such as have been ticked off as checked with 
the cash-book or vouchers. 

41. Report balances outstanding under advances and. 
deposits, and prove the figures by adding to, or deducting 
from, the aggregate opening balances, the debits and credits 
on account of advances and deposits shown in the classified 
accounts for the period audited. 

42. Check the realizations shown in the miscellaneous 
bill register with the cashier’s cash-book. 

43. See that no bill is marked as paid in the above register 
without a tick mark from you in token of the check of the entry 
with the cashier’s cash-book. 

44. Report the amount of miscellaneous bills out¬ 
standing- 

45. Check fines realized as shown in the statement to 
be called for from the Magistrate with the corresponding credit 
in the cash-book. 

4G. If fines are not realized by the Magistrate, check 
cash-book with fine register and fine register with cashier’s 
cash-book. 

47. Check the counterfoils of receipts given for vaccina¬ 
tion fees with the vaccinator’s collection registers, and the 
totals of the latter into the cashier’s cash-book. 
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48. See tliat the pound register for pounds farmed out 
is maintained in proper form. Compare the opening balances 
with the closing balances of the previous year’s account, the 
particulars of the demand with the kabuliyats and sale-lists, 
and the deposits with the Deposit Ledger. Report whether 
kabuliyats have been executed for all the leases, and whether 
they have been registered. 

49. Check 10 per cent, of the realizations shown in the 
register with the entires in the cashier’s cash-book, and 
the totals of the monthly columns with the cash abstract 
register. 

50. See that no credits are afforded in the pound register 
other than those ticked off by you as checked. 

51. State the outstanding balance of pound rents. 

Note.—W hen pounds arc under direct management, the counterfoil 
receipts given by tlio pound-keeper for fines and feoding charges paid must bo 
compared with his register collection, and tho latter with the cashier’s cash¬ 
book. This chock may bo restricted to the comparison of 100 counterfoils 
and the agreement of the collodion accounts to which they relate with the 
cash-book. 

52. Make the above checks, Nos. 48 to 51, in regard to 
ferries, rent of buildings or any other municipal revenue, the 
demand of which is fixed beforehand. 

Note. —When bills are issued and the demands recorded in tho manner 
specified in Rule 99 of the Account Rules, the check will be as for rato collec¬ 
tions for which see post. 

53. See that a collection register is kept for which there 
is no fixed demand (vide Rule 100 of the Account Rules). 
Check the counterfoils of the receipts with the collection 
register and the totals of the latter with the cashier’s cash¬ 
books. 


54. Check in any way that may be feasible and efficient 
any other receipts, such as school fees appearing in the cash¬ 
book (except rate collections, for which see post), having regard 
to the general procedure of check of municipal revenue described 
above. If any credits are found for the sale of old stores, 
they should be checked with the store register and account 
sales. 

55. See that the tax cashier never retains any money in 
hand when he makes a remittance to the Treasury. 
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56. Note what securities are furnished by the municipal 
employes, and see that they are entered in the ‘ Register of 
Security Deposits other than cash.” Inspect the security bonds 
and see that they are in order. 

57. See that service-books are properly maintained. 

58. Check the postings of the Provident Fund ledgers 
for two months, and compare the total of the abstract of 
balances with the balance of the Savings Bank pass-book. 

59. For Public Works expenditure, see that proper esti¬ 
mates are prepared and compare them with the sanctioned 
Schedule of Rates (vide Account Rule 109); report whether 
stamped agreements executed in accordance with section 37 
of the Act are taken from contractors for work or supplies, 
whether the contractors’ bills are drawn in the prescribed forms, 
whether the quantities charged for are compared with the 
measurement-book by the Accountant, whether final bills are 
supported by completion certificates, and whether the charges 
for labour are supported by muster-rolls. Check the register of 
works with the budget the sanctioned estimates and the 
vouchers, and report whether payments to contractors are 
unduly delayed. The arithmetical accuracy of the calculations 
in the measurement-book should also be tested by re-checking 
the product of the certified measurements pertaining to at least 
a dozen bills. 

60. Audit the stock and store accounts by checking the 
opening balances with the closing balances of the previous 
year, the receipts with the payment vouchers or order-book, 
the issues with the acknowledgments and the stores sold w r ith 
the credits in the cash-book. See that the stock in hand is 
verified half-yearly, and that a stock-list, signed by the Vice- 
Chairman or Secretary, is produced lor check. 

61. Check the register of unpaid bills and the order-book 
(Forms V and VI), reporting any claims, the settlement of which 
is being unduly delayed. 

62. Check the subsidiary account (Form No. II) for 
each of the special rates with the receipts and charges shown 
in the classified monthly accounts. Report the debit or credit 
balance of the accounts, and, if there is a credit balance, see 
that it appears as a liability of the general fund in which it is 
merged and that the money is not being misapplied. 
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63. Append to your report a statement, in the following 
from, of the liabilities existing at the close of the audit. 


Liabilities. 


Rs, 

Deposits 
Unpaid claims— 

(a) For which bills have been presented 

(b) For which no bills have been presented 
Balance of loans 

Balance of dispensary accounts— 

(n) Cash 
(b) Securities 

Credit balances of subsidiary accounts of special 
rates 

Total 


Rs. 

Deduct — 

Cash balance— 

(a) Revenue Funds 

(b) Loan Funds 

Government and other securities 
Sinking Fund— 

(a) Investments 

( b ) Cash 

Advances recoverable in cash 


Total 
Net liabilities 

64. See that the demand registers for taxes have been 
totalled and signed by the Chairman or Vice-Chairman, and 
that there are no unattested corrections or erasures. When 
a new assessment comes into force, a comparison of the assess¬ 
ment list and demand register should be made for one ward 
in each circle. 
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65. Check all additions to, or reductions in, the demand, 
as shown in the mutation register cr files of orders with the 
demand register and see that the necessary corrections in the 
latter have been made. 

66. Check the totals of the mutation register with the 
additions and deductions in the abstract of the demand. 

67. Check the totals of the abstract of the demand with 
the bill register totals and the opening demand for each quarter 
in the sarkar’s ledgers. 

68. Check 10 per cent, of the counterfoils of the bills, 
up to a limit of 500, with the entries in the demand register. 

69. Inspect the petition register to see whether it appears 
to be correctly kept, and report if there is any undue delay 
in disposing of petitions. 

70. Check the file of orders of lists of remissions, after 
totalling them, with the remission register. 

71. Check 10 per cent., up to a limit of 500, of the partial 
remissions with the counterfoils of the bills. 

72. Check the wholly remitted cancelled bills in full. 

73. Total the remission register, and trace the monthly 
totals into the sarkar’s ledgers. 

74. Check 10 per cent, of all the remissions, up to a limit 
of 50, into the bill register. 

75. Check 10 per cent., up to a limit of 500. of the counter¬ 
foils of paid bills with the bill registers and collection registers. 

76. Obtain complete lists of the outstanding bills signed 
by the Vice-Chairman. Total them and compare the entries 
with the undelivered receipts, noting any discrepancies. If 
possible, a few entries in the list should be compared at random 
with the blank spaces in the bill register. 

Note.— The verification will be made with reference to the demand up ts 
the close of the last completed quarter, but the receipts and remissions in 
respect of this demand must bo audited up to the date on which the verification 
is made. It may be further necessary to check some of the counterfoils of bills 
and collection registers for the current quarter to guard against deficiencies in 
the accounts for the period audited being made good from the current quarter’s 
collections. 

77. Check the totalling of the bill registers ior one ward 
in each circle for one quarter. 

C, BMM 31 
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78. Cheok the totals of the collection registers for one 
week in each quarter, and compare the totals of all the collection 
registers for one month in three with the eutries in the cashier’s 
cash-book. 


79. Check the totalling and balances of the sarkar’s 
ledger. Compare the balances with the lists of undelivered 
receipts, noting any excesses or deficiencies. 

80. Check the progress statements with the returns for 
previous months, the sarkar’s ledgers, the abstract register 
of receipts, and the cash-book. Prove the totals and balances. 

81. Compare the balance of the progress statement for 
the last month of the audit with that shown in the audit certi¬ 
ficate by deducting the total collections and remissions from the 
sum of the quarterly demands. 

82. Check 25 per cent, of the fees shown as realized in 
the warrant register with the collection registers. Report 
whether warrants are regularly issued and promptly disposed 
of. 

83. Check the register of distraints with the collection 
registers. 

84. Report whether the system of outdoor or indoor 
collection is adopted, and whether arrangements made are 
sufficient, in your opinion, to prevent fraud. 

85. Check the receipts, issue, and balances of rate bills 
with the stock-book, Form G, and the memorandum referred 
to in Rule 34, Appendix A, of the Account Rules. 


86. Report whether the transit register, Form J, is kept 
up in the manner prescribed. 

J. A. Robertson, 
Examiner of Local Accounts. 

Calcutta, 

The 20th November 1897. 


MODEL QUESTIONS FOR INSPECTING THE ACCOUNTS 
OF A MUNICIPALITY. 

1. Has the last Audit Report been laid before a meeting 
of the Commissioners, and what, action has been taken on it ? 
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2. Has the report to the Magistrate required by Rule 55, 
Appendix A, been made ? 

3. Has the Vice-Chairman drawn up the instructions 
prescribed by Rule 31, Appendix A ? 

4. How many quarters’ taxes are outstanding ? 

5. Is the Progress Statement Form L of Taxation rules 
written up to date ? 

6. Taking the Progress Register for one circle, can 
the demand for any quarter be traced into the Abstract 
Form B ? 

7. Can the demand in that abstract be shown to be the 
previous demand plus new and improved holdings, minus 
remissions, as explained in that Abstract Form ? 

8. Have the bills composing that demand been posted 
in the Bill Register, Form H, and column 5 of that Register 
totalled and found to agree with the demand entered in the 
Abstract ? 

9. Taking the collections in respect of the demand so 
proved, can those collections made during any quarter as 
shown in the Progress Statement be traced back into Forms 
K and J ? 

10. Taking the collections made by one sarkar, as shown 
in Form J, can the collections for a few days at random be 
traced into the sarkar’s daily Account Form I ? 

11. Can the collections of the sarkars for a few days 
be traced into the tax-daroga’s cash-book, see Account 
Rule 13 ? 

12. How far does the tax-daroga check the sarkar’s 
accounts as prescribed by Rule 44, Appendix A? and has he 
more work to do than he can reasonably be expected to per¬ 
form '? 

13. Is the checking of the tax-daroga’s cash-book, as 
prescribed in Rule 14 of the Account Rules, carried out ? 

14. Taking the figures traced into the tax-daroga’s cash¬ 
book (question 11 above), can the amounts be shown to have 
been remitted to the Treasury, and to have been brought on 
to the municipal account’s cash-book ? 
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15. Have securities been taken from the municipal em¬ 
ployes ? If so, of what kind in each case ? When and by 
whom was each last tested, and what was the result of that 
testing ? 


REWARDS TO TAX DAROGAS. 


MUNICIPAL CIRCULAR No. 11-T.—M. 

Darjeeling, the 30 th May 1903. 

To— All Commissioners op Divisions. 

Sir, 

In continuation of Government Circular No. 17T.—M., 
dated the 16th September 1902, in which your opinion was 
invited on the subject of a proposal to stimulate municipal 
collections by the grant of bonuses to the tax-darogas and 
accountants of municipalities, I am directed to say that, after 
considering the various opinions expressed in response to that 
Circular, the Lieutenant-Governor approves of the procedure 
in force in the Presidency Division, by which rewards and 
punishments are regulated by the percentage of collections 
attained in each Municipality. 

2. The system in question was first tried in the Munici¬ 
palities in the Presidency Division in 1898 at the instance 
of the Hon’ble Mr. 0. E. Buckland, then Commissioner of 
the Division. An account of it is given in paragraph 5 of his 
Circular No. 21M. of the 8th July 1898, of which a copy is 
appended to this letter. It will be seen that no grant or bonus 
is allowed to the accountant of a municipality, as the respon¬ 
sibility for the actual work of collections does not rest 
with him. 

3. I am directed to recommend that these rules may be 
adopted experimentally, and subject in each case to your sanc¬ 
tion, by the Municipalities in your Division. Until the scheme 
passes beyond the stage of experiment, I am to suggest that 
its working may be noted in your Annual Report on Municipal 
Administration. 
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CIRCULAR No. 21-11. 

Calcutta, the 8th July 1898. 

From—C. E. BUCKLAND, Esq., 

Commissioner of the Presidency Division, 

To— All Magistrates. 

It will be within your recollection that in my Circular 
No. 46M., dated the 3rd March 1898, certain instructions were 
issued with a view to the improvement of the collections of the 
municipalities in the Division. 1 regret to find from corres¬ 
pondence and from enquiries made on tour that the circular 
seems to have been differently understood in different offices : 
it also appears to require amendment in some respects. I think 
that it will be a simpler and clearer course if, instead of recapi¬ 
tulating and correcting the orders previously issued, I now lay 
down the procedure to be adopted in future. 

2. For some time past it has constantly been represented 
to me and come otherwise to my notice that great difficulties 
have arisen ir. some municipalities with regard to the work¬ 
ing of the system of collection by commission on the collec¬ 
tions. I need not dwell on the causes of the failure of the 
system, though I am inclined to think that a genuine effort 
has not been made in all cases to ensure its success. I have, 
at any rate, come to the conclusion that, as a matter of practical 
administration, it will be advisable not to insist on the enforce¬ 
ment of the system of collection of municipal taxes by commis¬ 
sion (as compared with the system of fixed payment of salary 
to tax-collectors). I am willing, therefore, to allow munici¬ 
palities to apply for a modification of the system of collection 
by commission, and to entertain such applications when sup¬ 
ported by the District Magistrates. As the year 1898-99 has 
not far advanced, there is no objection to changes being intro¬ 
duced forthwith, when applied for, supported and sanctioned. 

3. Whichever system is adopted, it is essential that the 
rules issued by Government under Notification No. 5472M., 
dated 13th December 1897, should be strictly observed. One 
of the most important of them is Rule 57 of Appendix A. This 
lays down that— 

(a) (read with Rule 42) the bills must be presented by 
the end of the first month of a quarter ; 
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(i b ) notices of demand must be served not later than the 
first day of the second month of the quarter ; 

(c) warrants must be issued by the sixteenth day of the 
second month of the quarter. 

The Rule admits of the tax-daroga getting the warrant 
served through the sarkars (Rule 58), and he will have ample 
time to get this done between the sixteenth day of the second 
month and the end of the third month of the quarter. Where 
the commission system is continued after the issue of this cir¬ 
cular, the tax-collector can calculate and draw his commissions 
on all collections made by him, and. the sarkars, whether by 
warrants or otherwise, during the quarter. 

4. When the system of collection by commission is in 
force and a quarter has come to a close, all the unpaid bills 
must be handed over by the tax-collector to the head clerk, 
who will have charge of them, prepare warrants, and make 
them over to bailiffs for service. All bailiffs are to be paid 
out of the warrant fees realised. The Vice-Chairman should 
be held responsible for the bailiffs working properly. The 
bailiffs should be required to keep daily register of collections 
in Form 1. All collections made by the bailiff's are to be paid 
to the cashier ; the receipts for municipal collections checked 
by the head clerk and accountant. 

5. If a municipality, with the approval of the District. 
Officer, desires to revert to the system of fixed pay to the Collect¬ 
ing Department, my sanction to the proposed establishment 
will be required. Whichever system is finally established, 
it is iny duty to look to the results. In several municipalities 
in this Division the precentage of collections on the demand 
has been deplorably low, and 1 see no other alternative but to 
hold the tax-collector responsible for the result. It seems 
to me that the best way of enforcing some responsibility is to 
establish a system of a sliding scale of punishments and rewards. 
I have to request therefore that you will see that— 

(a) where the total collections* of the year do not amount 

to 80 per cent, on the total demand, the tax- 
collector is to be fined a month’s pay ;,f 

(b) where they do not amount to 90 per cent.,* he is to 

be fined half a month’s pay ;f 

* Column 9 of Appendix D of the Annual Municipal Report. 

f Or average monthly commission where the commission system is in 

force. 
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(c) where they amount to 90—95 per cent., he is to be 

neither punished nor rewarded ; 

(d) where they amount to over 95 per cent.,* he is to 

receive a reward of half a month’s pay ;f 

(e) where they amount to 98 per cent.* and over, he is 

to receive a reward of a month’s pay ;f 

6. I trust that these instructions will be found clear, and 
will have the result of improving municipal collections. 

CIRCULAR Xo. 47-M. 
dated the 16 th December 1901. 

From— E. W. COLLIN, Esq., 

Commissioner oj the Presidency Division , 

To— Magistrates. 

It has been brought to my notice that in some Municipalities 
Mr. Buckland’s Circular No. 2LM., dated the 8th July 1898, 
which lays down a sliding scale of punishments and rewards 
for bad and good collection of Municipal taxes has been in¬ 
correctly interpreted. The intention was to determine the 
rewards, etc., on the collections made by the Tax Collector 
such as the tax on persons occupying holdings, the rate on the 
annual value of holdings, latrine rate, lighting rate, and the 
water rate, and not on the miscellaneous collections with which 
he is not concerned, as the tax on animals and vehicles, tax on 
professions and trades, tolls on roads and ferries, and miscellane¬ 
ous receipts and penalties. 

2. The mistake has arisen in consequence of the foot-note 
which was added to Circular No. 21M., of the 8th July 1898, 
but this addition was in order to make it clear that the calcula¬ 
tion should be made on the gross demand and not on the net 
demand, after excluding irrecoveiable amounts for which 
remission have been granted. 

3. In most Municipalities the percentage of collection 
has been calculated according to the results shown in the Taxa¬ 
tion Eeport, Form L, prescribed in Rule 54 of Appendix A 
to the Account Rules. This method should invariably be 
observed in future, and I have the honour to request that you 


* Column 9 if Appendix D of the Annual Municipal Report. 
t Or average monthly commission where the commission system is in 
force. 
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will cause the following foot-note* to be inserted in the place of 
the first foot-note to this office Circular No. 21M., dated the 8th 
July 1898.” 

The Account Rules referred to in the circulars given above have been 

amended. 

It is only the adoption for the first time of the rules prescribing a sliding 
scale of rewards and punishments by a Municipality to its collecting staff that 
requires the sanction of the Commissioner of the Division. Vide A.G.B’s 
letter No. LA-13 dated the 18th April 1912. 

CIRCULAR No. 4 T.—M. 

Darjeeling, the 30th September 1908. 

The Lieutenant-Governor is pleased to direct the extension 
to collecting sarkars in the municipalities in all Divisions of the 
system of granting bonuses as rewards for good collections, 
which was sanctioned in the case of tax-darogas in Government 
Circular No. 11T.—M., dated the 30th May 1903. 

Extract from a letter from the Hon’ble Mr. F. J. Monahan, I.C.S., 
Commissioner of the Presidency Division, to the Secretary 
to the Government of Bengal, General Department, No. 199 M., 
dated the 21sf December 1914. 

4. In this connection, I would bring to notice that the 
Government circular No. 11T.—M., dated the 30th May 1903, 
quoted in your letter, did not definitely prescribe rules but 
recommended certain rules, for adoption, experimentally. A 
subsequent Government circular No. 4T.—M., dated the 30th 
September 1908, directed “the extension to collecting sarkars 
in the municipalities of all divisions of the system of granting 
bonuses as rewards for good collections, which was sanctioned 
in the case of tax-darogas in Government circular No. 11T.—M., 
dated the 30th May 1903.” It appears that certain audit officers 
have interpreted the rules referred to in the circular of the 30th 
May 1903 as being strictly binding on all municipalities, and 
have raised objection to rewards given by municipalities to their 
collecting staff otherwise than in strict accordance with those 
rules. I enclose copies of correspondence which I have had 
with the Accountant-General on the subject of rewards paid 
by the North Barrackpore Municipality to their tax-daroga 
and two sarkars for good collections during the year 1911-12, 
and would ask to be favoured with the orders of Government 
as to whether Government sanction for the payment of the 
rewards in question is necessary. 

* As shown in the taxation Report, Form L, prescribed in Ruie 54 of 
Appendix A to tho Account Rules. 
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MUNICIPAL No. S73-M. 

Calcutta, the 8th April 1915. 

To — The Commissioner oe the Presidency Division. 

Sir, 

I am directed to invite a reference to paragraph 4 of your 
No. 199M., dated the 21st December 1914. From the copies 
of correspondence enclosed with your letter it appears that the 
Examiner of Local Accounts has raised an objection to certain 
rewards paid by the North Barrackporo Municipality to their 
collecting staff on the ground that they have not been made 
in strict accordance with the rules circulated with Government 
circular No. 11T.—M., dated the 30th May 1903. You enquire 
whether the sanction of Government to the payment of these 
rewards is necessary. 

2. In reply, I am to 3ay that the sanction of Government 
is not required. The power to reward and punish members of 
their staff rests with the Municipal Commissioners themselves, 
The Governor in Council is of opinion that Municipal Commis¬ 
sioners are fully competent to exercise this power, and does not 
desire to fetter their discretion in the matter. The circular 
quoted by you and all subsequent orders of Government on this 
subject should be interpreted as indicating the general approval 
of Government to a system such as is described therein, but not 
as imposing on any municipality an obligation to adopt such 
3cheme in its entirety. 

3. In this connection I am desired to point out that any 
rules on this subject made under section 351A of the Bengal 
Municipal Act would require the sanction of Government. 

GOVERNMENT OF BEHAR AND ORISSA. 


MUNICIPAL CIRCULAR No. !>l 13-5YM. 

Ranchi, the 18 th August, 1913. 

In continuation of Municipal Department letter 
No. 2670-74M., dated the 13th March 1913, in which opinions 
were invited on the desirability of modifying the rules governing 
the grants of rewards to, and the imposition of punishments 
on, the collecting staff of Municipalities, I am directed to say 
that the Lieutenant-Governor in Council, after considering 
the opinions received, has decided that the existing scale of 
percentages should be revised as follows, and that the per¬ 
centages should be calculated on the net demand, i.e., the total 
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demand after deducting legal remissions, irrecoverable items 
being included in the net demand :— 

(1) When collections amount to less than 82 per cent. 

of the net demand, a fine of one month’s pay. 

(2) When collections reach 82 per cent, but do not 

amount to 92 per cent, of the net demand, a fine 
of half a month’s pay. 

(3) When collections reach 92 per cent, but do not 

exceed 9G per cent, of the net demand, no fine 
and no reward. 

(4) When collections exceed 9(3 per cent, but do not 

reach 99 per cent, of the net demand, a reward 
of half a month’s pay. 

(5) When collections reach 99 per cent, or more of the 

net demand, a reward of one month’s pay. 

2. 1 am to request that these order? may be communicated 

to the Municipalities in your division. 


For Bengal only. 

Rules for the preparation, submission and execution 
op projects for water-supply, sewerage or 
drainage by Municipal Authorities. 

Notification. No. 129J-/. The 13</< January 1934.—In exercise 
of the powers confeircd by clauses (i) and (ii) of sub-section (1) of 
section 69 and by clause (ii) of section 69B of the Bengal Municipal 
Act, 1884 (Bengal Act III of 1884), and in supersession of (a) 
the rules published with Bengal Government Notification 
No. 818T.M., dated the 13th September 1910, and subsequently 
amended by Notification No. 333T.M., dated the 23rd May 
1911, and (b) the rules published with Eastern Bengal and Assam 
Government Notification No. 8778M., dated the 29th December 
1908, the Governor in Council is pleased to make the following 
rules for the preparation, submission and execution of projects 
for water-supply, sewerage or drainage undertaken by municipal 
authorities :— 

1. In these rules “ municipal authority ” means the 
Commissioners of a municipality constituted 

1,1 “ ' 0,1 under the provisions of the Bengal Municipal 
Act, 1884. 
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Schemes and Projects. 

2. (1) Whenever a municipal authority desires to undertake 

a project for water-supply or sewerage or a 

sl^tcjTof^ro'ect comprehensive scheme of surface drainage, 
s e c o piojee . g j ia p ft rs t cause to be drawn up a 

sketch of the project roughly shewing its scope and approximate 

cost. 

(2) Such sketch may bo drawn up either by the Sanitary 
Engineer at the request of the municipal authority, or, subject 
to his supervision, by any firm or person approved by the 
Sanitary Engineer. 

(3) The Sanitary Engineer shall, in all cases, act as adviser 
of the municipal authority. 

3. (1) When the sketch of the project has been drawn up 

under rule 2 and it is estimated to cost 
Submission of Rs 10 ,000 or more, or, in the-case of an 

and 0 applioation! lent estimate of less than Rs. 10,000, if the 
financial assistance of Government is desired, 
the municipal authority shall submit it to the Sanitary Board 
through the Commissioner of the Division and the Sanitary 
Engineer, together with the statement wherein shall be shewn 
the amount of the funds available to meet the cost of the 
project either from current revenue or by way of loan or from 
any other source. 

(2) If in the opinion of the Sanitary Engineer the scheme 
is unsatisfactory, or is submitted with insufficient information, 
or requires revision or alteration, the Sanitary Engineer may 
return the scheme to the municipal authority, with instructions 
to supply such additional information or to make such revision 
or alteration as the case may be. 

(3) The Sanitary Board, after considering the project, 
shall forward it to the Municipal Department of Government 
for administrative approval with such recommendations as they 
may think fit. 

(4) In the case of a scheme the total estimated cost of which 
is less than Rs. 10,000, not being part of a larger scheme or one 
for which financial assistance from Government is required, 
the administrative approval or final sanction of Government 
shall not be necessary ; but the Sanitary Engineer must be 
consulted, and the scheme, with a copy of the Sanitary Engineer’s 
opinion on it, must be submitted to the Commissioner of the 
Division for approval. 
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4. In order to obtain the administrative approval of 
Government to any project, the municipal authority shall satisfy 
Government— 


Conditions prece¬ 
dent to obtaining 
administrative 
approval of Govern¬ 
ment to a project. 


(1) that the cost of maintenance of the 
projected work can be met by 
the municipal authority from 
revenue ; 


(2) that any loan required to meet the cost of the work 
can be repaid, together with the interest thereon 
within the period that may be prescribed by the 
Government; and 

(3) that the work can be done effectually in the manner 
and for the cost proposed. 


5. (1) When the administrative approval of Government 
or the Commissioner of the Division, as the 
case may be, has been obtained to any 
project and in no case before, the municipal 
authority may arrange for the preparation 


Procedure after 
grant of administra¬ 
tive approval. Pre¬ 
paration of detailed 
plans and estimates. 


this purpose may— 


>f detailed plans and estimates, and for 


(a) apply to Government in the Municipal Department 

for the services of the Sanitary Engineer ; or 

(b) apply to Government in the Public Works Department 

for the services of their officers ; or 

(c) with the previous sanction of the Sanitary Engineer— 


( i ) entrust the work to a private firm of established 
reputation ; or 

{it) apply to the District Board for the services of the 
District Engineer; or 

(Hi) cause the plans and estimates to be prepared 
by one of its own officers or by an officer specialty 
appointed for the purpose, subject in either 
case to the selection of such officer being approved 
of by the Sanitary Engineer who shall first 
satisfy himself that the officer is fully qualified 
for the work in question. 

(2) In the cases of (b) and (c) referred to in sub-rule (1), 
the plans and estimates while in course of preparation shall 
be subject to the examination and control of the Sanitary 
Engineer. 
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6 . 


Submission of 
detailed plans and 
estimates to Govern¬ 
ment through Sani¬ 
tary Board for final 
sanction. 


(I) The plans and estimates shall, on completion, be 
forwarded in duplicate to the Sanitary Board,, 
through the Commissioner of the Division 
and the Sanitary Engineer, together with a 
full report on the financial aspect of the 
scheme and the state of public feeling in 
regard to it, and, if a loan is required, with 
an application in the prescribed form. 

(2) In the case of drainage schemes the estimates must be 
submitted in Sanitary Board’s Forms Nos, 21 and 22, copies 
of which may be obtained from the office of the Sanitary 
Engineer. 

(3) When the scheme has not been prepared in the Sanitary 
Engineer’s office, it shall be accompanied by full details of the 
calculations of the sizes and strength of the various works and 
complete information as to the prices on which the estimates 
have been framed. 

(4) The Sanitary Board shall submit the scheme to the 
Municipal Department of Government for final sanction with an 
expression of their opinion on its merits as finally drawn up. 


7. No work shall be commenced on the project nor shall 
any agreement be entered into until the 
detailed plans and estimates have received 
the final sanction of Government or of the 
Commissioner of the Division, as the case may be. 


Commencement of 
Work. 


8. (1) Where the cost of the projected work is estimated 
to amount to Rs. 10,000 or more, adequate 
Conditions as to provision for detailed engineering supervision 
supervision 8ineenn ^ shall be a condition precedent to the grant 
of final sanction by the Government. 

(2) In the absence of special sanction to the contrary, 
the municipal authority shall agree to such one of the following 
conditions as may be considered suitable in each case— 

(a) that the work shall be carried out under the 
supervision of an Engineer specially employed for 
the purpose, assisted by an adequate establishment 
of properly qualified overseers, the name and 
qualifications of the Engineer having been 
previously submitted to the Sanitary Engineer 
and approved by him ; or 
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(b) that the work shall be carried out by the Public 
Works Department, if that Department can 
undertake it: in such cases an extra charge of 15 
;per cent, on the sanctioned estimates shall be 
made for supervision, unless the case is one oi 
extraordinary difficulty, under which circumstances 
a higher charge may be imposed under the orders 
of Government; or 

(e) that with the previous approval of the Sanitary 
Engineer arrangements shall be made with the 
District Board for the carrying out of the work 
under the supervision of the District Engineer 
and his staff; or 

(d) that the work shall be carried out under the complete 
supervision or control of the Sanitary Engineer 
under an arrangement provided for in rule 9. 

(3) In the cases of conditions (a) and (c) referred to in 
sub-rule (2), the work while in progress shall be subject to the 
inspection and control of the Sanitary Engineer. 

9. (1) When requested by a municipal authority the 
Taking over of Sanitary Engineer shall, if he considers 

complete supervision that he can so arrange without detriment 
and control by the public service, take over the complete 
Sanitary Engineer. supervision and control of the work of 
construction of schemes of water-supply, sewerage or drainage 
undertaken by such, authority on payment of the fees prescribed 
in rule 25. 

(2) These fees shall cover the salaries and expenses of the 
necessary resident engineers, assistants, subordinates and menials, 
who may be appointed by the Sanitary Engineer, as well as the 
cost of a local office for the resident engineer, stationery and 
instruments and other incidental expenses incurred by the 
supervising staff. 

10. Where the estimated cost of works amounts to less 

Report by munici- 10,000, the municipal authority 

pal authority to the shall report, for the information of the 
Commissioner in Commissioner of the Division, the agency 
case o sma wot . jjy which it is proposed to have such works 
carried out, and shall follow the instructions issued by him in 
the matter. 
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Tenders. 


11. When requested by the municipal authority the 
Preparation of Sanitary Engineer shall prepare working or 


drawing, specifi 
cations, forma of 
tender, etc. 


Approval of Sani¬ 
tary Engineer to 
drawings, specifica¬ 
tions, forms of ten¬ 
der, etc. 


contract drawings, specifications, estimates, 
bills of quantities, forms of tender, or 
other documents or plans required for the 
execution of sanitary engineering works which have been duly 
sanctioned and which are to be let out bv contract, as well as 
forms of advertisement inviting tenders for such works. 

12. When drawings, specifications, bills of quantities, 
forms of tender and other documents 
referred to in rule 11 are not prepared by 
the Sanitary Engineer, such drawings, 
specifications, etc., shall be submitted to the 
Sanitary Engineer for his approval in 

writing before tenders for the contract of such work are 
advertised for in the public press : 

Provided that when such drawing's, specifications, forms of 
tender, advertisements, etc., have been prepared by the Public 
Works Department, the approval of the Sanitary Engineer 
shall not be necessary. 

13. Every advertisement for tenders shall briefly describe 

the works required to be carried out, the 

A vR e ing e tender S m jl P lac ® or P Iace » P la « s anc ‘ drawings 

can be seen and copies of the specifications 
and forms of tender obtained, the deposit to be paid by any 
person making a tender, and the date and hour up to which 
tenders shall be received by the Chairman or the Vice-Chairman 
of the Municipal authority. 

14. The plans, drawings, specifications, bills of quantities, 
forms of tender and advertisements shall 
be formally approved by the municipal 
authority in meeting. Whenever the said 
authority desires to make any alteration in 
any one of such documents, tire Sanitary 

Engineer shall be informed and his advice obtained with regard 
to such alteration. 

15. All tenders shall be subniittcd in sealed covers addressed 

to the Chairman or the Vice-Chairman of the 
S ceSrof°tendera e municipal authority, and such officer shall 
attend in person at the office of that authority 
or at any other place to which it may be directed that tender 
shall be forwarded at the latest hour specified in the 


Approval of plans, 
drawings, specifica¬ 
tions, forms of ten¬ 
ders, etc., by the 
municipal authority. 
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advertisement foi tlie receipt thereof. Any tender received 
after such hour shall be out of order and shall not be accepted. 

16. The Chairman or the Vice-Chairman of the municipal 

authority shall himself open the tenders, 
Opening and num- 8 } ia q number each tender and shall note 

hereof tenders. ^ ^ ^ which ^ ^ 

opened. 

17. After the tenders have been opened, they shall be 
either— 

(a) sent to the Sanitary Engineer, or 

(b) in the case of a municipal authority employing a 

permanently appointed, fully 
Check and^sennitiy qualified whole-time Engineer, 

approved by the Sanitary 
Engineer as being competent to advise on these 
questions, handed to that officer for check and 
scrutiny: 

Provided that in case ( b ) the Engineer of the municipal 
authority shall in case of difficulty or uncertainty consult the 
Sanitary Engineer. 

18. The Sanitary Engineer, or the Engineer of the 

Return of tenders authority, as the case may be, 

to the Chairman Khali, aitei checking and scrutinising the 
after check and tenders, return them to the Chairman with 
scrutiny. his remarks and recommendations. 

19. The municipal authority shall thereafter consider the 
tenders in meeting, and either accept one 
of them provisionally or, if necessary or 
desirable, Tefcr the question to the Sanitary 

Engineer for further advice. 

20. No tender shall be accepted which is not in order, is 
not fully priced out and is not in every way 
in accordance with the instructions contained 
in the advertisement inviting such tenders. 

Any alteration or reduction in a tender made by the person 
making the tender after the same has once been submitted shall 
(except in the case of a palpable arithmetical error) at ouce 
render the tender out of order. 


Consideration of 
tenders. 


Acceptance of 
tender. 


21. If it is found that none of the tenders submitted is 
Discharge of ton- satisfactory, or if for any reason it is believed 
ders and "advertise- that the conditions of tendering have not 
ment for fresh ten- been properly understood, so that fair 
ders- tenders have not been received, all such 
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tenders shall be discharged and fresh tenders shall be advertised 
for. 


• 22 . 


Provisional ac • 
ceptance and sub¬ 
mission of a tender 
to the Sanitary 
Engineer. 


After a tender has been provisionally accepted, it 
shall be submitted to the Sanitary Engineer 
for final approval, together with all other 
tenders received for the work, and until 
such approval has been received no tender 
shall be finally accepted by the municipal 
authority: 


Provided that in the case of work to be carried out by the 
Public Works Department such approval shall not be necessary: 

Provided also that in case the Sanitary Engineer disallows 
a tender accepted by the municipal authority, the matter shall 
be referred to the Chief Engineer, Roads and Buildings, if the 
municipal authority so desires, for final decision. 

Fees. 

23. The fees mentioned in column 2 of the following table 
shall be leviable from a municipal authority 
for the services of the Sanitary Engineer 
for the work specified, opposite thereto, in column 1 of that 
table 


Nature of work. | Fees. 


2 per cent, on the estimated 
cost (excluding cost of sur¬ 
vey) of the works. 


1 


(«) Projects and schemes of works for 
which detailed estimates and 
drawings have been prepared by 
the Sanitary Engineer. 


(b) Projects and schemes of works the 
detailed plans and estimates of 
which, when prepared by another 
agency, have been examined and 
checked by the Sanitary Engineer. 


\ per cent, on the first Rs. 20,000 
of the estimated cost, and 
J per cent, on the balance of 
the estimated cost of the 
works. 


f '■) Engineering works wi! h regard to 2 per cent, on the estimated cost 
which contract drawings, speeifi- of the works, 
cations and forms of tender have 
been prepared by the Sanitary 
Engineer, 


0, BMM 


32 





498 


WATER-SUPPLY— BENGAL. 


[APPENDIX. 


Provided that when both detailed estimates and drawings 
and contract drawings, specifications and forms of tender [as 
specified in items (a) and (c) respectively in column 1 of the above 
table] in respect of the same works are prepared by the Sanitary 
Engineer, an inclusive fee of 3 per cent, on the estimated cost 
of such works shall be charged. 

24. When the preparation of the sketch of a project is 
undertaken or supervised by the Sanitary 
vic^o C f h thfsinitai 7 Engineer under rule 2, no charge shall be 
Engineer or his made for his services or for those of his 
assistants for prepa- assistants, or for the services of Government 
project. 0 * SletC ° Surveyors, draftsmen and tracers engaged 
in such work ; drawing materials and the 
instruments required for such work shall also be provided at 
Government expense. But the municipal authority shall Tender 
all reasonable assistance on the spot in supplying survey coolies 
and survey pegs and in fixing bench marks, etc., and shall pay 
the actual cost of the same. Such authority shall also in each 
case provide a suitable office properly furnished for the use of the 
Government Surveyors and draftsmen. 

Fees leviable for - 5 - (!) The scale of fees leviable for 

supervision and con- the supervision and control by the Sanitary 
trol by Sanitary Engineer under rule 9 shall be as follows :— 

Engineer. 


Rs. 

For schemes costing— 


Less than Rs. 20,000 

Rs, 20,000 or more, but 

... S per cent, on the total 
estimated cost of 
the scheme subject 
to a maximum of ... 

1,400 

less than Rs. 

50,000 7 

ditto 

ditto ... 

3,250 

,, 50,000 „ „ „ 

1,00,000 6f 

ditto 

ditto ... 

‘ 6,000 

„ 1,00,000 „ „ „ 

2,00,000 6 

ditto 

ditto ... 

11,000 

„ 2,00,000 „ „ „ 

5,00,000 51 

ditto 

ditto ... 

22,500 

„ 5,00,000 „ „ „ 

10,00,000 41 

ditto 

ditto ... 

25,000 


,, 10,00,000 and over ... ... .‘11 per cent, on the total esti¬ 

mated cost ol the scheme. 

(2) The fees specified in sub-rule (1) shall be payable as 
follows :—25 per cent, of the total fees chargeable on the amount 
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of an) 7 separate contract when such contract has been let; an 
additional 25 per cent, of the amount of the fees when half the 
work included in the contract has been completed ; a further 
25 per cent, of the amount of the fees when 75 per cent, of the 
work has been completed ; and the balance of 25 per cent, 
when the Sanitary Engineer certifies that the work included 
in the contract has been satisfactorily finished. 


For Behar and Orissa only. 


Rules for the Preparation, Submission, and Execution 
of Projects of Water-Supply, Sewerage, or Drainage 
by Local Authorities (as Modified up to the 31st 
July 1913). 

Notification No. 818 T. — M. -The 13 th September 1910.—In 
exercise of the powers conferred by clauses (i) and (ii) of 
sub-section (1) of section 69 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), and by clauses (e) and (m) of section 138 
of the Bengal Local Self-Govermnent Act of 1885 (Bengal Act 
III of 1885), the Lieutenant-Governor is pleased to direct that 
the following rules for the preparation, submission, and execu¬ 
tion of projects for water-supply, sewerage, or drainage by local 
authorities shall be substituted for the like rules published 
with Government Notification No. 1712M., dated the 7th July 
1906,at pages 111 to 113, Part IB of the Calcutta Gazette of the 
11th idem, namely :— 


I. (1) Whenever a local authority desires to undertake 
a project for water-supply or sewerage 

sketch o£ project. 


Preparation of 0 j a com p re } iens j V e scheme of surface drain¬ 


age, it shall first cause to be drawn up a 
sketch of the project roughly showing its scope and approximate 
cost. 


(2) Such sketch may be drawn up either by the Sanitary 
Engineer at the special recpiest of the local authority and with 
the approval of the Sanitary Board and on payment of the 
fees prescribed in Rule 8, by any firm or person approved by the 
Sanitary Engineer. 

(3) The Sanitary Engineer shall, in all cases, act as adviser 
of the local authority. 
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2. When the sketch of the project has been drawn up 
under Rule 1, and it is estimated to cost 


Submission oi 
sketch, statement 
and application. 


Rs. 10,000 or more, or in the case of an 
estimate of less than Rs. 10,000 if the financial 
assistance of Government is desired, the 


local authority shall submit it to the Sanitary Engineer, who 
shall make such recommendations as he may think fit. After 
the approval of the Sanitary Engineer has been obtained, the 
sketch project shall be submitted by the local authority through 
the Sanitary Board to the Municipal Department of Govern¬ 
ment, together with a statement wherein shall be shown the 
amount of the funds available to meet the cost of the project 
either from current revenue or by way of loan or from any 
other source. (Govt, of B. & 0. Notification No. 7682 M., dated 
the 8 tli July 1913.) 

In the case of schemes the total estimated cost of which 
is less than Rs. 10,000, not being part of a larger scheme and 
for which financial assistance from Government is not required, 
the sanction of Government need not be obtained, but if the 
local authorities so desire the scheme will be examined by the 
Sanitary Engineer. 

Conditions preee- 3 - Iu ordet fco obtain administrative 
dent to grant of approval to the execution of the project 
administrative ap- the local authority shall satisfy Govern- 
P r0Yal - ment— 


(1) that the cost of maintenance of the projected work 

can be met by the local authority from 
revenue; 

(2) that any loan required to meet the cost of the work 

can be repaid, together with the interest thereon, 
within the period that may be prescribed by the 
Government; and 

(3) that the work can be done effectually in the manner 

and for the cost proposed. 


4. When the administrative approval 
gran^of^ndmlSa- of Government has been obtained, and in 
trative approval, no case before, the local authority may 
Preparation of arrange for the preparation, of detailed 
estimates ^ ans and plans and estimates, and for this purpose 
may— 

(a) cause the plans and estimates to be prepared by its 
own officers or by an officer specially appointed 
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for tlie purpose and apply to the Sanitary Engineer 
for assistance in the selection and engagement 
of surveyors to cany out the work ; or 

(b ) apply to the Sanitary Board for the services of the 

Sanitary Engineer ; or 

(c) apply to Government m the Public Works 

Department for the services of their officers ; or 

(d) apply to the District Board for the services of the 

District Engineer ; or 

(e) with the previous sanction of the Sanitary Board, 

entrust the work to a private firm of established 
reputation. 

In cases of (a), (c), (d) and (e), the plans and estimates 
while in course of preparation shall be subject to the 
examination and control of the Sanitary Engineer. 

5. The plans and estimates shall, on completion, be 
forwarded in duplicate, to the Sanitary 
Submission of Board, together with a full report on the 
detailed plans and financial aspect of the scheme and the 

ernme a nt S through ? tate of P u . b,jc fo ? lin g r8 g ard to aud > 
Sanitary Board. if a loan is required, with an application 

' in the prescribed form. In the case of 

drainage schemes the estimates must be submitted in Sanitary 
Board’s forms Nos. 21 and 22, copies of which may be obtained 
from the office of the Sanitary Engineer, and when the scheme 
has not been prepared in the Board’s Office they shall be 
accompanied by full details of the calculations of the sizes and 
strength of the various works, and complete information as to 
the prices on which the estimates have been framed. 

The Sanitary Board, after examining the plans, estimates, 
report and application, shall submit them to the Municipal 
Department of Government with an expression of their opinion 
on the merits of the scheme as finally drawn up. 


Construction. 


6. Where the cost of the projected work is estimated 
to amount to Rs. 10,000 or more an 
Condition as to adequate provision for detailed engineering 
supervision? supervision shall be a condition precedent 

to the grant of sanction* by the Govern¬ 
ment. 
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In the absence of special sanction to the contrary, the 
local authority shall agree to such one of the following 
conditions as may be considered, suitable in each case :— 

(a) that the work shall be carried out by the Public 

Works Department if that Department can 
undertake it : in such cases an extra charge of 
15 per cent, on the sanctioned estimates shall 
bo made for supervision, unless the case is 
one of extraordinary difficulty, under which 
circumstances a higher charge may be imposed 
under the orders of Government ; or 

(b) that arrangements shall be made with the District 

Board for the carrying out of the work under the 
supervision of the District Engineer and his staff; 
or 

(c) that the work shall be carried out under the super¬ 

vision of an Engineer qualified for appointment 
as a District Engineer according to the rules 
under the Bocal Self-Government Act of 1885 
(Bengal Act III of 1885) specially employed for 
the purpose ; or 

(d) that the work shall be carried out by a private 

engineering firm of established reputation: 

Provided that the local authority shall not advertise for 
tenders or parts of schemes which have been sanctioned by 
Government under condition (b), (c) or (r/) until the specification 
and form of tender for such contract have been examined 
and approved by the Sanitary Engineer. No tender or contract 
for any such work shall be accepted until it has been submitted 
to the Sanitary Board and they have approved the acceptance 
thereof; and further provided that when work is carried out 
under condition (d), it shall be supervised by an officer appointed 
for the purpose by the local authority with the approval of the 
Sanitary Board, and shall, while in progress, be periodically 
inspected by the Sanitary Engineer. 

7. Where the estimated cost of works amounts to less 
Re ort bv local than ^ s - 10-000, the l° ca l authority shall 
authority to the report, for the information of the Com- 
Commissioner in missioner of the Division, the agency by 
case of small works, w i,j c ]r q, j s proposed to have the works 



appendix.] WATER-SUPPLY—BEHAR AND ORISSA. 503 

carried out, and shall follow the instructions issued by him 
in the matter. 


Fees. 

8. The following fees shall be leviable by the Sanitary 
Board from local aurhoritics for the work specified against 
each. (Bengal Government Notification No. 333 T. — M. , dated 
the 23 cl Mag 1911.) 

(а) a fee of two per cent, on the estimated cost (ex¬ 

cluding cost of surveys) of all projects and schemes, 
for which detailed estimates and drawings are 
prepared by the Sanitary Engineer : 

(б) a fee of one-half per rent, on the first Rs. 20,000 

and one-quarter per cent, of the balance, of the 
estimated cost of .schemes and projects the detailed 
plans and estimates of which are examined by the 
Sanitary Engineer ; 

(c) a fee of two per cent, on the estimated cost of the works, 
when contract drawings, specifications and forms 
of tender are prepared by the Sanitary Engineer : 

Provided that when both detailed estimates and drawings 
and contract drawings, specifications and forms of tender are 
prepared by the Sanitary Engineer, an inclusive fee shall be 
charged of three per cent on the estimated cost of the works. 

8A. As soon as the services for which fees are leviable 
under the preceding rule are rendered, the Sanitary Board 
shall, through the District Magistrate, demand from the local 
authority concerned payment of the fees leviable therefor, 
and the Magistrate on leeeipt of notice of such demand shall 
recover the said fees and credit them in the local treasury in 
favour of the Public Works Depaitment and inform the Account¬ 
ant-General, Behar and Orissa, and the Examiner of Local 
Accounts, Behar and Orissa. (B. G. Notification No. 819 M., 
gated the 10 th April 1908. God. of B. & 0. Notification No. 
7f>82il/., dated the 8 th July 1913.) 

9. When sketch projects arc prepared by tbe Sanitary 
Engineer, no charge will be made lor his services or those of bis 
assistants, Government surveyors, draftsmen, and tracers; 
drawing materials and the instruments required for the work 
will also be provided at Government expense. But the local 
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authorities will be required to render reasonable assistance 
on the spot in the way of survey coolies, supply of survey pegs, 
fixing bench marks, etc., and to pay the actual cost of the same. 
They will also be expected in each case to provide a suitable 
office properly furnished for the use of the surveyors and drafts¬ 
men. (B. G. Notification No. 333 T. — M., dated the 23 rd May 
1911.) 


For Assam only. 

MUNICIPAL DEPARTMENT. 

The 19th September 1913. 

No. 6602M.—In exercise of the powers conferred upon him 
by clauses (1) and (2) of section 61 of the Bengal Municipal Act, 
1876 (Bengal Act V of 1876), and by clauses ( i ) and (ii) of sub¬ 
section (1) of section 69 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), and in supersession of the rules 
published with Eastern Bengal and Assam Government 
Notification No. 8778M., dated the 29th December, 1908, 
published in the Eastern Bengal and Assam Gazette of 30th 
December 1908, the Chief Comissioner is pleased to make the 
following rules for the preparation, submission, and execution 
of projects for water supply or drainage by local authorities :— 

1. (1) When a local authority desires to undertake a 
project for water-supply or drainage, it shall, in the first 
instance, cause a rough project to be drawn up, and, for this 
purpose, may make its own arrangements, or may make a 
reference to the Sanitary Engineer. When applied to, the 
Sanitary Engineer may either nominate some firm or person, 
or may appoint the Sanitary Board’s surveyors, to undertake 
the preparation of the rough project. 

(2) The rough project shall show and include— 

(a) When the. project is for water-supply —the area over 
which the supply is to be delivered, the proposed 
alignment of the pipes, and a note showing the 
proposed source of supply its suitability and 
sufficiency, the population to be served, and the 
quantity of water to be supplied per head, both 
for drinking and other purposes ; 
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( b ) When the project is for drainage —the existing drains, 
a general idea of their levels, the direction of the 
flow of the water indicated by arrows, and a note 
showing the defect in the system, and the sugges¬ 
tions for remedying them. 

2. Wren the rough project has been drawn up, the local 
authority shall submit it to the Sanitary Board, with a state¬ 
ment in compliance with paragraph 4 of these rules, showing 
the approximate cost of the work, and the manner in which it 
is proposed to meet the expenditure. 

3. The Sanitary Board is authorised to accord adminis¬ 
trative approval (1) when the estimated cost of construction 
does not exceed Rs. 20,000 and can entirely be met from local 
revenues without a grant from Government or a loan from any 
source ; (2) when the estimated cost does not exceed Rs. 10,000 
and any grant from Government, for which it is proposed to 
apply, can be met front the funds at the disposal of the Sanitary 
Board. 

In other cases the proposals shall be forwarded by the 
Sanitary Board with their opinion upon the scheme, for the 
administrative approval of the Local Administration in the 
Municipal Department. 

4. In order to obtain adminstrative approval, the local 
authority shall satisfy the Local Administration or the Sanitary 
Board, as the case may be,- 

(1) that the cost of maintenance can be met from local 

revenues ; 

(2) that any loan required can be repaid, with interest, 

within the period fixed by the Local Administra¬ 
tion ; and 

(3) that the work can be done effectually in the manner 

and for the cost proposed. 


5. When administrative, approval has been obtained, the 
rough project, together with a copy of the order according 
approval to the project, shall be forwarded by the local authority 
to the Chief Engineer, Public Works Department, under whose 
control and direction the detailed project will be prepared. 
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For this purpose the local authority may- 

la) cause the plans and estimates to be prepared by its 
own officers; or 

(b) apply to the Sanitary Board for the services of the 

Sanitary Engineer; or 

(c) apply to the Secretary to the Chief Commissioner in 

the Public Works Department for the services of 
an officer; or 

(d) in the case of municipalities, apply to the Local Board 

for the services of a qualified officer of their staff; or 

(e) entrust the work to a firm of established repu¬ 

tation. 

6. When the approximate cost of a surface-drainage 
scheme, as shown in the rough project, does not exceed 
Rs. 10,000, the local authority may arrange for the preparation 
of the detailed project under the direction of the Chief Engineer, 
as provided in rule 5, when the Sanitary Board has approved 
the general outlines of the scheme. 

7. The detailed project shall, on completion, be forwarded 
in duplicate to the Sanitary Board, with a full report upon the 
financial aspect of the scheme, and the state of public feeling 
with regard to it, and, if a loan is required, with an application 
in the prescribed form. 

8. In forwarding the detailed project for sanction, the 
local authority shall, when the estimate exceeds Rs. 10,000, 
agree to one of the following conditions :—■ 

(a) that the work shall be carried out by the Public Works 

Department. In such cases, an extra charge of 
5 per cent, on the sanctioned estimate shall be 
made for supervision, unless the difficulties of the 
work are extraordinary, in which case a higher 
charge may be imposed under the orders of the 
Local Administration ; or 

(b) that the work shall be carried out under the supervi¬ 

sion of an Engineer whose qualifications have 
been accepted by the Sanitary Board ; or 
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(c) that the work shall be carried out by an Engineering 
firm of established reputation, provided— 

(i) that the local authority shall not enter into any 

contract for the execution of the work until 
all the tenders received therefor have been con¬ 
sidered by the Sanitary Board, and until the 
form of contract with all documents attached 
thereto has been approved by them; and 

(ii) that the work while in progress shall be under 

the continuous supervision and direction of 
the Sanitary Board, and shall be periodically 
inspected by the Sanitary Engineer or other 
officer appointed for the purpose. 

0. "When the estimated cost does not exceed Its. 10,000, 
the local authority shall report to the Commissioner of the 
Division the agency by which it is proposed to carry out the 
work, and shall follow Ids instructions. 

10. If the detailed estimate does not exceed the rough 
estimate by more than 15 per cent, and if no material alteration 
has been made in the rough project, to which administrative 
sanction has been accorded, the Sanitary Board, after examining 
the plans, estimate, report and application, may accord sanotion 
to the scheme. Otherwise the Sanitary Board shall submit 
for the consideration of the Local Administration with a note 
expressing the Board’s opinion upon the merits of the 
scheme. 


11. The following fees are leviable by the Sanitary Board 
from local authorities for the work specified below :— 

[а) A fee of 2 per cent, on the estimated cost (excluding 

the cost of surveys) of all projects, for which 
detailed estimates and drawings have been 
prepared by the Sanitary Engineer, or by the 
Public Works Department. 

(б) A fee of one-half per cent, on the first Rs. 20,000, 

and one-quarter per cent, on the balance of the 
estimated cost of all projects, the detailed plans 
and estimates of which are examined by the 
Sanitary Engineer. 
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(c) A fee of one-half per cent, on the first Es. 20,000, and 
one-quarter per cent, on the balance of the esti¬ 
mated cost of all rough projects, which have been 
drawn up, or examined by the Sanitary Engineer. 

Note.— These fees may be remitted wholly, or in part, by the Local 
Administration. 


A. W. BOTHAM, 

Offg. Second Secretary to the Chief Commissioner of Assam. 


Eules for the Management of Water-works under the 
Supervision of the Government of Bengal. 

Notification No. 1473.M.— The, 23 rd May 1914.—In exercise 
of the power conferred by section 69 B(n) of the Bengal Muni¬ 
cipal Act, 1884 (Bengal Act III of 1884), the Governor in Council 
is pleased to make, in supersession of all previous rules on the 
subject, the following rules for the guidance of Commissioners 
of Municipalities in matters connected with the carrying out 
of the purposes of section 69 (1) (if) of that A.ct so far as they 
relate to the supply of water :— 

1. The management of the water-supply system of every 
municipality in which such system has been introduced shall 
vest in the Municipal Commissioners (hereinafter called “ the 
Commissioners ”), and the Commissioners shall perform the 
duties prescribed in the following rules. 

2. The Commissioners shall be responsible for the proper 
application of the water-supply funds. It shall be their duty 
to take requisite steps to rectify defects in case they find that 
water-rates are irregularly collected in any instance, or are 
insufficient for carrying out the purposes of Part VII of the 
Bengal Municipal Act, 1884. 

3. The Commissioners shall frame the annual budget 
of income and expenditure on account ci the water-works, and 
shall submit it to the Sanitary Engineer for any remarks he may 
consider necessary. The Sanitary Engineer shall return the 
budget with his remarks to the Chairman of the munici¬ 
pality. 



APPENDIX.] 


MANAGEMENT OF WATER-WORKS. 


50 '.) 


i. The Chairman of the municipality shall, at the end of 
each month, prepare a statement of the accounts of the water- 
supply funds, which he shall submit to the Commissioners at 
their next meeting. 

5. The Commissioners at a meeting shall, every month, 
inquire into all matters connected with the water-supply of the 
municipality, and examine and pass the accounts submitted 
under rule 1, and shall record that the accounts have been 
passed in the book of the minutes of the proceedings of the 
meeting. 

(.;. In all engineering matters connected with the water¬ 
works the Commissioners shall be guided by the advice of the 
Sanitary Engineer. The Commissioners shall afford the Sanitary 
Engineer all information he may from time to time require, 
and shall consider and attend to all communications received 
from him. 

7. The Sanitary Engineer shall exercise complete profes¬ 
sional control over the Superintendent of the pumping 
station. 

S. The Sanitary Engineer shall visit, or shall depute a 
representative to visit the water-works not less than once a 
year, and shall submit a report thereon to the Sanitary Board. 
The Commissioners shall arrange for the. proper inspection ol 
the boilers and pumping machinery not less than twice a veai 
by a qualified Machinery Inspector or firm of Machinery Inspec¬ 
tors who must be approved by the Sanitary Engineer. The 
reports of the Inspectors must be submitted in Sanitary 
Engineer’s Form No. 0 (Appendix A) to the Sanitary Engineer, 
and bv him to the Sanitary Board : 

Provided that in the case of small water-works the said 
inspection may, with the consent of the Sanitary Engineer, 
be held only once a year. 

ft. Until all points raised in the reports of the Sanitary 
Engineer end the Machinery Inspector have been disposed of, 
the Commissioners shall submit to the District Magistrate for 
transmission to the Sanitary Engineer a monthly progress 
report showig how far effect has been given to the recom¬ 
mendations made in the reports. 
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10. (1) The Commissioners shall cause to be kept at the 
pumping station— 

(а) a stock account in Sanitary Engineer’s Form No. 4 

(Appendix A) showing the daily transactions in 
coal and engine-room stores ; 

(б) an engine-room log in Sanitary Engineer’s Form 

No. 3 (Appendix A); 

(c) a filter-lbed log in Sanitary Engineer’s Form No. 5 
(Appendix A), or a filter log in Sanitary Engineer’s 
Form No. 5A (Appendix A); and 

(, d) such other forms as the Sanitary Engineer may from 
time to time prescribe. 

(2) The said forms shall be written up daily by the Superin¬ 
tendent, and shall be available at all times for inspecting officers 
and visitors appointed under rule 13. 

11. The Commissioners shall submit to the Sanitary 
Engineer not later than the tenth of each month— 

(a) Indicator diagrams from each engine in Sanitary 

Engineer’s Fonn No. 1 (Appendix A) for one day 
in the preceding month, which must be accompa¬ 
nied by a copy of the engine-room log, Form No. 3 
(Appendix A), for the day on which they are taken ; 

(b) an abstract of work done by the pumping machinery 

during the preceding month in Sanitary Engineer’s 
Form No. 2 (Appendix A); 

(c) a copy of the filter-bed log or filter log, Sanitary 

Engineer’s Forms Nos. 5 and 5A (Appendix A) 
for the same day of the preceding month as that 
to which the indicator diagrams, referred to in 
clause (a), apply ; and 

(d) such other information as the Sanitary Engineer 

may from time to time require. 

12. It shall be the duty of the Commissioners to see that 
the rules for working settling tanks and slow sand and mechanical 
filters in waterworks (Appendix B) are properly attended to 
by the Superintendent of the pumping station. If, owing to 
the design of the works, the rules cannot be conformed to, the 
matter shall be referred to the Sanitary Engineer for orders. 
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13. ( 1) The Commissioners shall appoint two of their 

number in rotation to be monthly visitors of the water-works. 

(2) It shall be the duty of these visitors to ascertain by 
inquiry— 

(«) whether an efficient supply of water is being given ; 

(b) whether the Superintendent and water-works estab¬ 

lishment are attending to their duties and a proper 
discipline is being maintained ; 

(,.•) whether the works, machinery, plant, implements, 
materials and all other things connected with the 
water-works are being properly maintained in an 
efficient condition : 

(d) whether these rules are being attended to in all res¬ 
pects ; and 

(c) whether any other matters in connection with the 

water-works require attention. 

(,?) The visitors shall report in writing to the Commissioners 
in meeting the result of their inspection, and a copy of their 
report, with a copy of any resolution that may be passed thereon 
by the Commissioners, shall be sent to the Sanitary Engineer. 

11. A visitors' book shall be kept at the pumping station 
m which shall be recorded the visitors’ remarks. 

]5. An extract of the proceedings relating to the water 
supply system at each meeting of the Commissioners shall be 
forwarded, within a week of the date of the meeting, to the 
Sanitary Engineer, who may, if he thinks fit, and shall, if the 
Commissioners so desire, submit it with his remarks to the 
Sanitary Board. 

1G. The chemical and bacteriological analysis of water 
from each water works shall be carried out once a quarter in the 
laboratory of the Sanitary Commissioner and the results of the 
analysis shall be communicated to the .Municipality and laid 
before the Commissioners at a meeting. 

IGA. The Sanitary Commissioner after bis inspection 
shall forwaid a copy of his remarks concerning w'ater-w'orks 
to the Sanitary Engineer. 
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17. (7) Subject to the genera! control of the Commissioners, 
the duties prescribed for the Commissioners in these rules may, 
if the Commissioners so decide, be performed by a committee, 
to be called “ The Water-works Committee,” consisting— 

(a) at district head-quarters, of the Chairman and the 

Vice-Chairman cf the municipality and four other 
persons to be elected by the Municipal Commission¬ 
ers at a meeting ; 

(b) at other municipal towns, of the Chairman and the 

Vice-C hairman of the Municipality and three other 
persons to be elected by the Municipal Commis¬ 
sioners at a meeting. 

(2) The Committee shall act as the agents of the Commis¬ 
sioners in all matters relating to the administration of the 
water-supply cf the municipality, end shall for this purpose 
exercise all the powers vested in the Commissioners by the 
Bengal Municipal Act, 1884 : 

Provided as follows :— 

(i) the committee must not act in opposition to, or in 
contravention of, any order passed by the Com¬ 
missioners at a meeting, and must not exercise 
any power which is directed by the law to be 
exercised by the Commissioners at a meeting ; 

(it) all orders or processes of a compulsory nature shall 
be issued under the authority and signature of 
the Chairman of the municipality, or of the Vice- 
Chairman under authority ({('legated to him in 
this behalf by the Chairman under section 45 of 
the Bengal Municipal Act, 1884 ; 

(in) in respect of the duties imposed by rules 2, 3 and 9, 
the committee shall perform the functions of recti¬ 
fication of defects and transmission of documents 
through the Commissioners. 

18. At every meeting c-f the Committee three members 
shall form a quorum. 


Note- —Rule 6 and rule 16 were amended by Notification No. 1782-M., 
dated the 2nd August 1915 which also added rule 10 A. The rules as- 
printed above are therefore up to date. 
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Sanitary Engineer’s Form No. 1. 

APPENDIX A. 

[See Rule 11 (a).] 

Details of Diagram. 
Name of Station.... 

Date when taken— — — - -— . 

Distinguishing letter of Engine- 

Cut off....... .. _. 

Diameter of Cylinder.- 

Diameter of Piston Rod 

Net area of Piston_ 

Length of Stroke- 

Revolutions per minute 

Top or bottom—- 


Pressure by Steam Gauge . 


Temperature of Condeser 



Vacuum on Gauge_ 

Pressure on Pumps _ 

Indicated HP. High- 
„ „ Low- 

Total Indicated HP 
Consumption of Coal per hour. 




per indicated HP. per hour 


Name of Coal used- 
Quality of ditto- 


Scale of Indicator 
C, BMM 


33 
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[Sanitary Engineer’s Form No. 2.] 

APPEN 

WATER 

Return of Coal and Stores consumed 
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DIX A. 

WORKS. 

for the month of _191 



Superintendent, 
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[Sanitary Engineers’s Form No. 3.] 
APPENDIX A. 

_Water-works. 


Abstract of work done by Pumping Machinery for the 
month of _ 191 



Number 

Average 

Total 

Total 

Total 

1 W 


of 

lift, 

quantity 

work 

Quantity 

W 


hours 

including 

of water 

done in 

and name 

<5 


pumps 

auction & 

pumped 

foot- 

of coal. 

8 

H 

35 


.at work. 

friction. 

in gallons. 

pounds. 

Cwts. 

TJnfiltered-water 







pumps. 







Filtered-water 
pumps. 








Superintendent. 


[Sanitary Engineer’s Form No. 4.] 
APPENDIX A. 
Water-works. 


&- 

o 

* 

Hodbs 

Worked. 

when 
started. 

when 

topped 

cu 

a 

.2 

*43 

3 

O 

Pressure 
on Pumps. 

2 1 

3 

03 t 

cn 

<p 

3Q 

a 

o 

d 

M . 

Total worn in 
foot gallons. 

«rj © 
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bfi 3 
C 
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Boilers 

AT 

Work. 

a 

+-) 

s* 


<« 

« 

c 

'5 

c 

pa 
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To 

Countei 

engine 

Counter 
engine s 

Total rev 
made 

Hour. 

Feet. 

© p 

■l 
© - 
> 5 
< ° 

p. 

31 

o c. 
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a a 

•2 £ 

1 

2 



C 

’d 

© 

Q 

M 

05 

< 

S 

M 

35 

A 


















B 
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Superintendent. 


Dated_ 


191 
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APPENDIX A. 

[See Rules 10 (1) (c) and 11 (c)] 

-W ATER-WORKS. 

Filter-bed log for the -—- of - 

Slow Sand Filters. 


-191 . 


Number 

of 

filter- 

bed. 


II 


Houk. 


3 A-M- 
6 .. 

3 

12 Midday. 

3 r.M. 

6 .. 

9 .. 

12 Midnight. 
3 a M. 

6 „ 

9 .. 

12 Midday. 

3 P.M. 

6 

9 

12 Midniaht. 


j Quantity 
I of water • 
i filtered 


®.2 


a a 

<D 00 

Q 


If 

o*» 

— '-C 

a> ^ 
> Q 

A 


n 




—-S 


3 A.M. 

e 

g 

12 Midday, i 
3 p.M. 

R .. 

9 

12 Midnieht. 

3 a m. I 


12 Midday. 

3 p.M. 

6 .. 

9 .. 

12 Midnight. 






Noth,—A ll gauges should he read every three hours; all levels to be 
referred to the bottom of the filter-bed. 

In the column of remarks should be entered an account of all work, etc., 
done on to filter-beds such as scraping or renewal of filtering materials. 

* This column is for reference only and should be entered up once a day. 
The depth given is that ascertained on the occasion of the last scraping. 


Superintendent. 


Dated 


191 
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Filter log for the- 


APPENDIX A. 

[See Rules 10 ( 1 ) ( c) and 11 (c).] 

---—Water-works. 

- of. ---—. 


-191 


Mechanical Filters. 


Hour. 


•73 

© 

u 

© 



Filters in use 

- 


ec 

im 

© 

■4J 

© 

No 

<1% K??. 1 

. ]. 

No 

. 2. 

No. 

3. 

o 
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3 A.M. 

6 „ 

9 „ 

12 Midday. 

3 P.M. 

6 „ 

9 „ 

12 Midnight, 


Q3 


Note.—T he total quantity of water filtered and of alum used need only be 
entered for the 24 hours. 


Superintendent. 


Dated 


191 
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Sanitary Engineer’s Form No. 6. 

APPENDIX A. 

[Nee Rule 8.] 

Report on an examination of the Boilers, Engines and Pumps of 
the Water-works, made by 
on the 

Rote,—If the boilers are working under certificates granted by an 
Inspector under Act III (B. C ) of 1819, questions 8, 4, 5 and 6 need not be 
answered. 


BOILERS. 


1. Description of boilers giving 
maker’s name and date of erection. 

Give grate area and calculated 
horse-power. i 


2. When and by whom last ex¬ 
amined : 

(a) If examined by an Inspectoi 

of Steam-boilers under 
Bengal Act III of 1879. 
give name of Inspector 
and number and date of 
last certificate. 

(b) Note working pressures pre¬ 

vious to last-examination ; 
and, if any reduction in 
pressure was made by the 
Inspector, state how much 
and why such reduction 
was made. 


3. Have you examined the boilers 
internally and externally ; if so, with 
what result ? Give thickness of scale 
if any, and state whether you had it 
removed. 
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Boilers— contd . 


4. Did you test-' the boilers by 
hydraulic pressure ; if so, up to what 
pressure ? 

Did you ascertain that the steam- 
gauge was correct, and that the 
steam i relief-valve was in working 
order, and not over-weighted, before 
applyiug the hydraulic test ? 


5. What working pressures do 
you now recemmend ? 


6. Have you examined all the 
boiler-fittings, such an safety-valves, I 
feed water-pipe, blow-off cocks, steam 
and water-gauges, etc. ? State if they 
are all in good working order, and if j 
not, what is required to make them 
so? j 

i 

Note.—The safety-valves should not 
he weighted to more than lOlbs. (pre¬ 
ferably bibs, above the working pres¬ 
sure.) 



7. Are the boilers blown out re- [ 
gularly, and safety-valves lifted to 
ensure their not sticking; and is a j 
record kept of the dates on which | 
this has been done since the last j 
inspection ? 


8. Ts the floor of the boiler-house I 
kept dry and in good order ? 

(«) Where are the ashes slaked ? I 

(b) When was soot last removed 

from the flues ? 

(c) Are the flues free from tnois- j 

ture during the rainy sea- ; 
son ? ! 
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Boilers— concld. 


9. State which of the following i 
are available for filling the boiler, ! 
and which is generally used— 
la) Feed-pump on engine. 

(6) Donkey-pump. 

(c) Injector. 

' d) Cold-water pressure from the j 
mains. 


10. State average fuel consump¬ 
tion since last report, giving the per¬ 
centage of ashes and kind of fuel 
used. 

If coal be used, give name of col¬ 
liery from whence obtained. 



11. General remarks. 

Note—Any repairs that have been 1 
done in the boiler-house, since last 
inspection , should be recorded here. j 


ENGINES. 


12. Description of engines, noting | 
also maker’s name, date of erection, j 
diameters of cylinders, and length of 
stroke. 


13. When and by whom last ex¬ 
amined ? 


14. Did you examine the interiors j 
of the cylinders, and if so, with what 
result ? 


15. Did you examine the steam- 
valves, and if so, with what result ? 
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Engines— contd. 


16, Did you take any indicator 
diagrams ? If so, attach to this ; 
report a set worked out, with ful! i 
particulars noted 

(a) State whether you consider 

the valves are properly- 
set for the most economi- i 
cal working of the engine. ! 

( b ) State whether you consider 

the indicator diagrams are 
satisfactory or not, and ! 
whether any difference in 
them is apparent. If so, 
what, in your opinion, has ! 
caused the difference ? 


17- Are all stuffing boxes and 
glands kept properly packed, and 
steam-pipes free from leaks 'l 

\i ? 

1 ■ V" 1 , . ink 

18. What vacuum is generally 
maintained ? 

.' . 


19. Is the air-pump in good order ? 
Give temperature of its discharges 

Note—The temperature should not \ 

exceed 115°. 


20. Are the lubricants in use of 
good and suitable quality, and is a 
sufficiently large supply of all stores 
kept in hand ? 


21. General lemarks. 

Note .— All repairs , however slight, 
that have been carried out since last 
report, should be mentioned here 
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PUMPS. 


22. Description of pumps, noting 
also diameters of buckets or plungers, 
length of stroke, number and size of 
valves. 


23. Did you examine all buckets 
and plungers, and if so, with what 
result ? 


24. What do you consider of the 
percentage of “ slip ” ? 

( a ) What do you find the mech¬ 
anical efficiency of the 
engines ? 


i 

25. Were the pumps working 
smoothly, evenly aad without noise, 
or banging of valves ? 


26. Are the air-vessels kept pro¬ 
perly charged with air ? 

(a) State means of doing so. 

k. ^ .-J 

27. General remarks. 

Note-—All repairs that have been 
carried out since last report should be 
mentioned here. 



GENEKAL. 


28. Is the staff at the pumping 
station sufficient, and the health of 
the employes generally good ? 


Signed - 

Rank —- 


29. General remarks. 








MANAGEMENT OF WATER-WORKS. [APPENDIX. 


'524 

[Sany. Engr.’s Form No. 7.] 

APPENDIX A. 

__Water-works . 

Report on bacteriological examination of water. 


Source op S. 


-River 

Settling tunic No.-aftei 

merit. 

Fitter-well No. X 
„ No. 2 
No. 3 

Standpost at- 

pumping station. 


Superintendent, 

Bated _191 . 

N.Ii — This form should always be accompanied by Sanitary Engineer's 
Form No. 5. 

ISany. Engr.’s Form No. 8.] 

APPENDIX A. 

______Water-W obks. 

Certified tliat I measured the depth of fine sand in each 
of the filters on the dates noted against each and found it to 
be as follows :— 


itpr.F. 
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Filter. 

Date. 

j Depth. 

No. 1 
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No. 1 



j 

No. 2 

... 



No. 2 

... 
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i 



Chairman. 


Superintendent. 





APrENDIX B. 


[See Rule 12.] 

Rules foe Working Settling Tanks and Slow Sand and 
Mechanical Filters in Water-works in Bengal. 

(Revised by order of the Sanitary Board, Bengal, 21 st January 

1913.) 

Settling Tanks. 

1. It is important that water drawn from rivers, channels 
or streams should have as long a settlement as possible before 
being passed on to slow sand filters, in order that the action 
of sunlight, the precipitation of suspended matter and the 
natural tendency to elimination of pathogenic bacteria may have 
their maximum purifying effect. 

2. Settling tanks are worked either on (a) the continuous 
flow, or (b) the intermittent system. In the first system, the 
tanks are kept full, and the water is continually admitted at 
one end and drawn off from near the surface at the other. In 
order that this system may be properly used with slow sand 
filters, the unfiltered water-pumps must be worked continuously 
throughout the 24 hours, or the settling tanks must be fed 
from a storage reservoir. When designed od the intermittent 
system, each tank in turn is filled and then kept full until the 
tanks filled before it are drawn down ; the settled water is then 
decanted through a floating arm or similar apparatus until the 
tank is lowered to the lowest draw off level, when it is again 
filled. 

The whole available storage capacity of settling tanks 
should always be used as far as possible. On the other hand, 
care must be taken in tanks unprovided with fixed overflows, 
not to fill them to a greater depth than they are designed for. 

3. When a deposit of from 18 inches to 2 feet of silt has 
formed at the bottom, the tank should be emptied and cleaned 
out. This work must always be done in the dry weather and 
preferably between February and April. 

4. In the rains and when there is an excessive amount of 
suspended matter in the raw water, clarification will generally 
have to be assisted by the use of a coagulant. The precipitant 
most commonly used in Bengal water-works is aluminoferric. 
This depends for its effective action upon the alkalinity of the 
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water. If more of the chemical is used than can be decomposed 
by the carbonates present, it will remain dissolved in the water 
and will be wasted. 

Generally speaking, not more than 2 grains per gallon of 
aluminoferric should be used. Before deciding on the quantity 
to be added, a sample of the water to be treated should be sent 
to the Sanitary Commissioner for analysis and advice on this 
point. 

5. The aluminoferric must be added at the inlet end of 
the settling tanks, and experiments should be made to ascertain 
the time taken by a given quantity to dissolve. One grain per 
gallon is lib. per 7,000 gallons treated. Thus, if 300,000 gallons 
per day are treated with 2 grains per gallon, the daily quantity 
used will be 86 lbs. 

Slow Sand Filters. 

6. The rate of delivery on to a sand filter is regulated by 
{a) the available head between the settling tanks and the inlet 
valve, and ( b ) the amount the inlet valve is open. 

The rate of flow through the filter depends upon (c) the 
resistance of the sand in the filter, and (d) the filtration head or 
difference in level between the surface of water on the filter-bed 
and the water in the outlet well. 

The discharge from the outlet well to the clear water 
reservoir depends on (e) the amount the outlet valve is open, 
or in the case of a telescopic outlet the extent to which the bell 
mouth is lowered. 

It is obvious that these factors are mutually interdependent, 
for more water cannot flow out of a filter than is delivered on to 
it, nor than can make its way through the sand. 

Factors (a) and (c) continually tend to vary, so (b) and (e) 
must also be altered from time to time in order to maintain a 
constant flow through the filter. In some filters the inlet is 
controlled by a ball valve which keeps the level of the water 
on the filter always the same. In this case, the flow through the 
filter is regulated by (e). In all filters the surface of the water 
on the sand should be always kept as nearly the same level as 
possible and the filtration head regulated by the outlet valve 
or telescopic weir. The depth of water on the sand should be 
somewhere between 2 feet and 3 feet 6 inches. Gauges measur¬ 
ing to the same datum should be fixed on the wall of the filter 
and in the outlet well so that the difference in level can be 
easily measured. 
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7. Filtration should be carried on continuously day and 
night as nearly as possible at the same rate, usually somewhere 
between 3 or 4 inches vertical an hour. The rate of flow must 
on no account exceed the latter figure. 

Where there is no direct method of measuring the flow of 
water through a filter such as an outlet gauge notch or a meter, 
it may be ascertained by closing the inlet valve and leaving the 
outlet valve open. The fall of the surface of the water in inches 
at the end of an hour will give the rate of flow per hour. 

8. In a new filter or one recently scraped, the filtration 
head required will be very small, but it will rapidly increase. 
In the usual way, a filter should be scraped before the filtration 
head reaches 12 inches. It must never be allowed to exceed 
15 inches. 

9. A filter should be scraped by carefully removing the 
slimy ooze which has formed on the top, together with about 
i inch of sand. The sand removed may subsequently be used 
again if properly washed in a sand-washer. The depth of fine 
sand must never be reduced to less than IS inches, and when 
this thickness is reached, the filter must be replenished. Before 
replenishing about 2 or 3 inches of sand should be removed, and 
the remainder dug over and loosened ; clean-washed sand is 
then to be added until the original thickness is obtained. 

10. If the water filtered has been of a very bad quality or 
the filter has been mismanaged, or been long in use the whole 
filter may require to be renewed. In this case, the whole of the 
filtering material, coarse sand and gravel, as well as the under- 
drains, must be removed and washed before replacing. 

11. After a filter-bed has been scraped, replenished, or 
renewed, it should, if possible, be charged from below by ad¬ 
mitting filtered water very slowly until the surface is about 3 
inches above the sand ; the filling can then be completed from 
above. If there is no arrangement for filling from below, the 
filling must be very carefully and slowly done from above. 

After filling, water should be passed through the filter 
at the rate of about one inch vertical per hour and run to waste 
for 24 hours after scraping and four days after replenishing or 
renewing. 

12. Daily records must be kept in the filter-bed log-book 
[Sanitary Engineer’s Form 5 (Appendix A)] of the quantity 
of water filtered and the filtration head, recorded at intervals 
of three hours throughout the day. 
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Mechanical fillers. 

13. For each installation of mechanical filters, rules for 
working must be obtained from the makers of the plant, but 
the following points must be attended to in all cases :— 

(i) The efficiency of the plant depends upon the proper 
proportioning and correct addition of the coagu¬ 
lant. The actual amount of coagulant required 
is determined by local conditions. It will vary 
during different seasons of the year and can be 
best ascertained by experiment in actual working. 

ii) The precipitant generally used is sulphate of alumina, 
and this should be purchased under a proper 
specification of chemical composition. The pre¬ 
cipitant is made up into a strong solution in large 
vats and added to the raw water by an adjustable 
apparatus. The water so treated is then allowed, 
to settle for some hours before filtration. 

In cases, where sedimentation continues for a consi¬ 
derable time after the coagulant has been applied, 
it may be necessary to add a small additional 
quantity of the chemical to the water immediately 
before passing it to the filters. 

(in) The rate of filtration should be kept as nearly as 
possible constant and must not exceed the rate 
for which the filters had been designed. Generally, 
filters are provided with automatic controllers, 
and these must on no account be tampered with 
or made to pass more water than intended. 

(iv) The maximum filtration head permissible varies 

with different types of plant; it is usually not more 
than 10 feet. When the maximum head is reached, 
as shown by the indicator, the filter must be 
washed. 

(v) Washing must always De done with filtered water. 

In the case of a battery of two or more pressure 
filters, they may be arranged so that one can be 
washed with filtered water from another. 

Washing must be continued until the waste water 
becomes quite clear. After washing, the filtered 
water must be run to waste for 20 minutes before 
connecting to the town. 



APPENDIX.] 


SANITARY ENGINEER—BENGAL. 


529 


(ri) Daily records must be kept in the filter log-book 
[Sanitary Engineer's Form 5A (Appendix A)] 
of the quantity of water filtered, the amount of 
sulphate of alumina used, the hours during which 
filtration has been carried on, the filtration head 
(recorded at intervals of three hours), the length 
of time taken to wash each filter, and the hotir at 
which it was washed. 


For Bt-ntjni only. 

RlTI.ES REGULATING THE DUTIES OK THE SANITARY BOARD, 
the Secretary , Sanitary Board and the Sanitary 
Engineer. Bengal. 

Approved by Bengal Government letter No. 2520-San, dated 

the 25th November, 1913, to the Secretary to the 

Sanitary Board, Bengal. As amended by Government 

Order No 155 San., dated 21st February 1914. 

Sanitary Board, Bengal. 

1. The Sanitary Board is the adviser of the Local Govern¬ 
ment on all such subjects of Provincial sanitation as may be 
referred to them, but the Board may of its own motion address 
Government if they so think fit on any subject in connection 
with sanitation as to which it may appear to them that advice 
is necessary. 

2. The Board may be consulted by Government as to the 
allocation of any grants for provincial sanitary works which 
may be made, in which case they may advise as to the relative 
importance of the various schemes and as to the sums it may be 
desirable to give to each such scheme. 

:5. It is the duty of the Board to advise Government as 
to the soundness and suitability of such schemes of water-supply, 
sewerage and drainage as may be submitted to Government 
through the Board by Local or Municipal Authorities subject to 
the rules for the preparation, submission and execution of such 
projects provided that the Board will not be responsible for the 
engineering details of the scheme. The responsibility for these 
details rests with the Sanitary Engineer. 

4. The Sanitary Board shall consist of 7 members. Meet¬ 
ings of the Board shall be held from time to time as may be 

C, IS MM of 
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necessary on such dates as may be fixed by the President. 
Four members of the Board shall form a quorum.. 


Secretary to the Sanitary Board, Bengal. 

1. The Secretary will make the necessary arrangements 
for the meetings of the Board and will transact its ordinary 
routine business. When meetings cannot be conveniently 
arranged for, files for disposal will be circulated by the Secretary 
to the members of the Board in such order as may be most 
convenient provided that they shall be submitted last of all 
to the President. 

2. All purely formal and routine correspondence will be 
carried on by the Secretary on his own responsibility. In all 
other cases the Secretary will draft and issue the letters in 
accordance with the orders of the Board recorded in the minutes 
of its meetings or recorded by the President in the files which 
have been circulated. The drafts of letters addressed to Govern¬ 
ment on matters of importance should be approved by the 
President before the letters are issued. 


Sanitary Engineer, Bengal. 

1. The Sanitary Engineer is the expert adviser of the 
Sanitary Board and of the Local Government on all matters 
relating to sanitary engineering. For purposes of discipline 
he is under the Secretary to Government, Municipal Department. 

2. The Sanitary Engineer will visit any Municipality 
which he is directed by Government to inspect or which he has 
reason to consider requires such inspection ; he will report to 
Government on any sanitary engineering works projected, in 
course of preparation, under construction or in use, and he will 
make such recommendations with regard to any such works 
as well as the results of inspection under Rule 6 as he may 
consider fit. In the case of new works recommended by him 
he will, whenever possible, append to his report a rough estimate 
of the cost of such works. Copies of his reports relating to pro¬ 
posed new works will be submitted to the Sanitary Board and 
will be communicated in the ordinary manner to the Commis¬ 
sioner of the Division, to the Magistrate of the District and the 
Chairman of the Municipality with any remarks or recommenda¬ 
tions that the Sanitary Board may think fit to make. 
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3. The Sanitary Engineer will when directed by Govern¬ 
ment or requested by a Municipality, 

(1) prepare sketch projects of drainage, water-supply or 

sewerage schemes or other sanitary engineering 
works for submission to Government for adminis¬ 
trative approval; 

(2) prepare detailed drawings and estimates for any 

such engineering works for submission to Govern¬ 
ment through the Sanitary Board for final sanction; 

(3) prepare for the approval of the local authority work¬ 

ing or contract drawings, specifications, estimates, 
bills of quantities, forms of tender or other docu¬ 
ments or plans, required for the ex'ecution of the 
works let out by contract, or constructed bv piece¬ 
work, day work or otherwise. He will also 
advise the local authority with regard to advertis¬ 
ing for tenders and letting contracts. 

4. The Sanitary Engineer will give advice on sanitary 
engineering points to all municipalities when asked to do so. 

5. The Sanitary Engineer when consulted by any Muni¬ 
cipality is empowered without reference to the Sanitary Board 
to advise as to the soundness of projects the total estimated 
cost of which not being part of a large scheme is less than 
Rs. 10,000. 

0. The Sanitary Engineer will inspect or depute some 
member cf It is staff to inspect at least once a year and more 
often if desired by Government to do so, all municipal water- 
supply systems and he will submit to Government reports on the 
conditions of such works, lie will also prescribe the forms, 
statements and registers to be kept up by the Superintendent 
of Water-Works in order to enable him to see that the works 
are being properly looked after and worked in an efficient 
maimer. 

7. The Sanitary Engineer will inspect twice a year the 
Government Houses at Calcutta, Barrackpur, Darjeeling, Dacca, 
and Chittagong and submit reports thereon to the Military 
Secretary to Ilis Excellency the Governor of Bengal. 

S. The Sanitary Engineer will scrutinise and, when neces¬ 
sary. offer any suggestions he may think fit on the budgets 
framed by Municipalities for the maintenance of the drainage 
and water-supply works, when such budgets are forwarded 
to him («) by the Magistrate of the district. ( b) by the Com¬ 
missioner of a Division, (<■) by the Chairman of the Municipality. 
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9. The Sanitary Engineer will, when desired by a Muni¬ 
cipality, undertake the general supervision of any sanitary 
engineering works in course of construction, advise the Muni¬ 
cipality with regard to the employment of resident engineers and 
supervisors, visit and give instructions with regard to the actual 
execution of the work and the quality of the material used, and 
generally decide all such matters of engineering difficulty which 
may arise during the progress of the work as he may be speci¬ 
fically empowered to decide in each case by the specification 
which is accepted by the Municipality. 

10. The Sanitary Engineer will take charge of all mathe¬ 
matical and surveying instruments supplied him by Government 
for his own use, the use of his staff, or loan to Municipalities, 
and he will be responsible for the punctual recovery of all 
fees due to Government by Municipalities to whom such 
instruments have been lent and for all compensation for 
loss or damage beyond fair wear, and tear. In the event 
of there being delay in the payment of these fees or costs 
the Sanitary Engineer will bring the matter to the notice of 
the Magistrate of the district in which the Municipality is 
situated and if the amount due still remain unpaid will report 
the matter for the orders of Government. Ordinarily no 
instruments will be handed over to a Municipality on loan, until 
an advance of. Rs. 32 has been deposited with the Sanitary 
Engineer. 


For Behar and Orissa only. 

(Approved by Government order No. 3127S, dated 1st 
December 1903, to the Sanitary Board). 

Rules regarding the duties of the Secretary to the Sanitary Board 
and Sanitary Engineer, Bengal, approved by the Lieutenant- 
Governor. 

Secretary to the Sanitary Board, Bengal. 

1. The Secretary will arrange for all meetings of the 
Board, and will transact all the business of the Board. When 
meetings cannot conveniently be arranged for, files for 
disposal will be circulated by the Secretary to the Members of 
the Board in the following order,:— 

(1) Sanitary Commissioner, Bengal. 

( 0 \ f Chief Engineer, Bengal, Irrigation Branch. 

[ Chief Engineer, Bengal, Public Works Department. 
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(3) The President of the Sanitary Board. 

Note. —Water-supply and sewerage schemes will be dealt with by the 
Chief Engineer, Public Works Department, and surface drainage schemes 
by the Chief Engineer, Irrigation Department. 

2. All purely formal and routine correspondence will 
be carried on by the Secretary on his own responsibility. In 
all other cases the Secretary will draft and issue the letters in 
accordance with the orders of the Board recorded in the minutes 
of its meetings, or recorded in the files which have been circu¬ 
lated. The drafts, however, of letters addressed to Govern¬ 
ment and those on matters of sanitary importance, must be 
approved by the President before the letters are issued. 

3. In the case of letters referring to strictly technical 
questions, the approval of one of the Chief Engineers, or of 
the Sanitary Commissioner will be sufficient; such letters will 
issue as from the Sanitary Board, the name of the member being 
mentioned in the margin. 

-1. The Secretary will be responsible for all payments 
made on account of office contingencies or made in accordance 
with the rules contained in the Public Works Department 
Code on duly sanctioned estimates. 

Sanitary Engineer. 

5. The Sanitary Engineer will visit any Municipality 
which he is directed by the Sanitary Board to inspect, and will 
report wherein he considers it deficient in water-supply or drain¬ 
age, and, if specially required to do so, he will append to his 
report a rough estimate of the cost of the works he recommends 
for the improvement of the sanitary condition of the Munici¬ 
pality. Copies of all such reports and rough estimates, when 
they have received the approval of the Sanitary Board, will 
be sent to the Government of Bengal in the Municipal Depart¬ 
ment and will be communicated in the ordinary manner to the 
Commissioner of the Division, the Magistrate of the District 
and the Chairman of the Municipality. 

6. With the approval of the Sanitary Board, and when 
asked by a Municipality to do so, the Sanitary Engineer will 
prepare detailed estimates and drawings for drainage or water¬ 
works schemes, for which funds are available, and to which 
administrative sanction has been granted. He will also submit 
to the Board, not later than the 15th January in each year, 
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a statement of the fees earned during the previous year under 
the provisions of Notification No. 715M., dated the 13th 
February 1903. (See also Notification No. 818-M, the 13 tk 
September 1910). 

7. The Sanitary Engineer will give advice on sanitary 
engineering points to all Municipalities when asked to do so. 

8. The Sanitary Engineer is empowered to advise Muni¬ 
cipalities as to the soundness of projects, and to approve the 
plans and estimates of works costing less than Rs. 10,000, 
without reference to the Sanitary Board. He may, however, 
refer such cases for the orders of the Board or of any member 
thereof if he considers it necessary to do so. 

9. The Sanitary Engineer will, as far as possible, help 
Municipalities to obtain competent surveyors, but he will 
not accept any responsibility as to the correctness of the work 
done by the surveyors. When a survey of a Municipality is 
taken in hand, the Sanitary Engineer will instruct the Muni¬ 
cipality concerned as to what information should be recorded 
with the plans. 

10. The Sanitary Engineer will take charge of all mathe¬ 
matical or surveying instruments belonging to the Sanitary 
Board, and he will be responsible for the punctual recovery 
of all fees due to the Board by Municipalities to whom such 
instruments have been lent. In the event of there being conti¬ 
nued delay in the payment of these fees, the Sanitary Engineer 
will bring the matter to the notice of the Magistrate of the 
District in which the Municipality is situated, and if the fees 
still remain unpaid, will report it for the orders of the Sanitary 
Board. Ordinarily no instruments will be handed over to a 
Municipality on loan until a sum of at least Rs. 32 has been 
deposited to cover the probable total amount of fees, and also 
any damage beyond fair wear and tear. 

11. The Sanitary Engineer will inspect at least once 
a year, and more often if desired by the Sanitary Board to do 
so, all Municipal water-supply systems, and he will submit 
reports on the conditions of such works to the Sanitary Board. 
He will also prescribe the forms, statements, and registers to be 
kept up by the Superintendents of pumping stations in order 
to enable him to see that the works are being properly looked 
after and worked in an efficient manner. 

12. The Sanitary Engineer will scrutinize and. when 
necessary, offer any suggestions he may think fit on the budgets 
framed by Municipalities for the maintenance of their drainage 
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and water-supply works, when such budgets are forwarded to 
him by the Commissioner of a Division. 


Municipal. 


Calcutta, the 15 th January. 1901. 

Resolution- No. 193M. 

The means by which municipalities should be enabled 
to obtain the assistance of a competent engineer in carrying 
out important municipal works, and the terms upon which 
such assistance should be given them, have given rise, to frequent 
difficulties in cases where municipalities have undertaken 
special works different in magnitude or character from those 
with which they are ordinarily concerned.. The routine duties 
of a Bengal municipality are not such as to require the permanent 
service of a highly-qualified engineer, and such engineering 
duties as they usually undertake are discharged either by a 
muncipal engineer on a moderate salary and of proportionately 
moderate qualifications, or in the case of the less important 
municipalities by officers of the overseer class, from whom 
only an elementary knowledge of. engineering can be expected. 
This arrangement is the natural and indeed the only possible 
one ; and, on the whole, it provides in a satisfactory manner for 
the ordinary requirements of a municipality. It entails, how¬ 
ever, the unavoidable defect that, when a municipality desires 
to undertake a work of any considerable importance, such as 
water-supply scheme or an extensive drainage system, it is 
compelled to employ an engineer from outside. In some 
instances, a private firm has been employed to do the work. In 
these cases, the terms of the employment are settled by mutual 
agreement, and no difficulty has arisen. More frequently, how¬ 
ever, the Municipality has desired to avail itself of the services 
of the Engineer staff of the District Board, and cases which have 
come to notice render it desirable to define the circumstances 
in which the employment of this agency is permissible, and the 
conditions to which it is subject. 

2. It must be borne in mind that, under Article 88, Civil 
Service Regulations, all municipalities are entitled to the gratui¬ 
tous advice and services of officers of the Public Works Depart¬ 
ment, provided that these can be given without detriment to the 
public service. Rules have also been laid down by the Govern¬ 
ment of India to fix the remuneration to be allowed to officers 
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of the Public Works Department, for work done for municipalities 
and other public bodies which is of too extensive a character 
to be done as a part of their regular duties. 

3. The Lieutenant-Governor has, therefore, decided that 
the relations between municipalities and District Engineers, 
and the procedure to be adopted by the former in obtaining 
professional assistance for engineering works, shall in future 
be regulated by the following principles:— 

(1) Municipalities should rely upon their own staff 

for ordinary engineering work. They should 
not look to the District Engineer for general 
supervision, which will be exercised, as far as 
possible, by the officers of the Public Works 
Department, but should apply to the District 
Engineer only for specific advice or assistance. 

(2) When a municipality requires professional advice 

or assistance for any work which is too large 
or too difficult for its own engineering staff 
or on which an outside opinion is desired, applica¬ 
tion should, in the first instance, be made to 
Government for the services of an officer of the 
Public Works Department. If the services of 
such an officer are available, the terms on which 
they will be given will be fixed by Government 
under Articles 88 and 91, Civil Service Regula¬ 
tions. 

(3) If the services of an officer of the Public Works 

Department are not available, the municipality 
may apply to the District Board for the services 
of the District Engineer. If the District Board 
considers that the District Engineer can do what 
is required without detriment to the discharge 
of his own duties, it may sanction his employ¬ 
ment by the municipality, subject to such condi¬ 
tions as may, under the next succeeding rule apply 
to the particular case. 

(4) The municipality shall pay the District Board as 

follows :—- 

(a) For the survey (if necessary) and for the pre¬ 
paration of detailed plans and estimates of 
projects, 21 per cent, on the estimated cost 
of the work (exclusive of the cost of land and of 
any special establishment likely to be required 
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for executing it), provided that the plans 
and estimates are approved by the Inspector of 
Works or Superintending Engineer. Of this, 
the District Engineer, who prepared the projects, 
may receive not more than 11 per cent, with the 
concurrence of the Inspector of Works or 
Superintending Engineer. 

(b) For working drawings and supervision of con¬ 
struction, 21 per cent, on the cost as above. 
Of this, the District Engineer may receive not 
more than If per cent, with the concurrence 
of the Inspector of Works or Superintending 
Engineer. 

(5) In the case of all works the estimated cost of which 
exceeds Rs. 10,000, the previous sanction of 
Government shall be required as to the amount 
of the fee to be paid by the District Board to 
the District Engineer. 

Para. 3 (3) (4) and (5) as given in the text above are in conformity with 
he amendments made by Resolution No. 165 L.S.G., dated the 26th 
January 1912. 


GOVERNMENT OF BEHAR AND ORISSA. 


Ranchi, the 2 ith February 191-1. No. 2300-04 M. 
To— All Commissioners of Divisions. 


Sir 

Under the orders of the Government of Bengal 
contained in Resolution No. 193M., recorded in the Municipal 
Department on the 15th June 1901, it was laid down that, while 
Municipalities should rely upon their own Engineering Stalls 
for ordinary engineering work, in cases in which the sendees 
of an officer of the Public Works Department could not be made 
available, any Municipality might, where professional advice 
or assistance was required for any work too large for its staff to 
undertake, or on which an outside opinion was desired, apply 
to the District Board for the services of the District Engineer. 
In the event of the District Board complying with the request, 
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payment for the assistance thus rendered was fixed on the 
following rates :— 

(a) For the survey (if necessary) and for the preparation 

of detailed plans and estimates of projects, 
o/the Government P er cent._ on the estimated cost of the 
of Bengal, No. 105 work (exclusive of the cost of land and of 
L.-s.-G., recorded on any special establishment likely to be required 
I 932 . 26th Jannaiy for executing it), provided that the plans 
and estimates were approved by the Inspector 
of Works or Superintending Engineer ; and 

(b) For working drawings and supervision of construction, 
21 per cent, on the estimated cost of the work, similarly 
calculated. 

In both cases it was further provided that of the 21 per cent, 
thus paid to the District Board not more than 1J per cent, 
might be given to the District Engineer, subject in the case of 
works not exceeding in cost Its. 1,00,000, to the concurrence of 
the Inspector of Works or Superintending Engineer, and, in the 
case of works costing more than that amount, to the concurrence 
of Government. 

2. In Mr. Wheeler’s circular letter No. 18 L.S.-G., addressed 
on the 24th March 1910, to all Commissioners, similar rules 
were applied to the case of the supervision of the construction 
of buildings required for the use of, and erected on plans and 
estimates supplied by, the Police Department. 

3. It has recently been represented to the Local Govern¬ 
ment that the maximum fee which District Engineers may thus 
receive, amounting, according as the case falls under rule (a) 
or (b) cited above, or under both, to If or 3 per cent., is inadequate 
to compensate them for the work which they may perform for 
Municipalities or the Police Department. After full consider¬ 
ation the Lieutenant-Governor in Council believes this to be the 
case and he recognizes further that the surrender of the Public 
Works Cess to District Boards will necessarily increase the 
responsibility of the Boards and their Engineers and will diminish 
any leisure which the latter may now enjoy. In these circum¬ 
stances he has decided that the percentage on the estimated 
cost of works undertaken by District Engineers for Municipalities 
or for the Police Department payable to District Boards shall 
be raised from 2'-| to 3| or, where the works fall within both 
clauses (a) and (b), from 5 to 7, subject to the same conditions 
as at present. It will rest, with the District Boards to decide in 
each instance whether the District Engineer can be permitted 
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to undertake tire work for which his services are requested, and 
what proportion of the percentage which they receive shall be 
allotted to the Engineer and his subordinates. 

4. The enhanced payments now sanctioned will not apply 
to any work already begun. 


The Rules laying down the qualifications of Candidates 

for Employment as Health Officers and Sanitary 

Inspectors . 

Notification No. 104 T. Han.- The loth October 1915.— 
In exercise of the power conferred by section 349-F. of the Bengal 
Municipal Act, .1884 (Bengal Act III of 1884), as amended by 
Bengal Act II of 1914, the Governor in Council is pleased to 
make the following rules prescribing for the Municipalities 
outside Calcutta, in which Part, XIB of the Bengal Municipal 
Act, 1884, as so amended, is in force 

(a) the qualifications of candidates for employment as. 

Health Officers and Sanitary Inspectors, and 

(b) the division of Health Officers and Sanitary Inspectors 

into classes or grades according to their quali¬ 
fications. 

Health Officers. 

1 For the purposes of these rules. Health Officers are 
divided into two classes, first and second. 

2. A candidate for the post of a Health Officer of the first 
class must have a registrable medical qualification and also a 
British diploma in public health. 

3. ( 1 ) A candidate for the post, of a Health Officer of the 
second class must have a registrable medical qualification, and 
unless he holds a diploma in public health, he wit! also be required, 
before being actually employed as such Health Officer, 

(a) to undergo a training of six months during which he 
must— 

(*) attend twenty lectures and six demonstrations on 
Hygiene to be delivered by the Sanitary Com¬ 
missioner, Bengal, 

(ii) show a minimum of thirty satisfactory attendances 
with a Municipal Health Officer, to be nominated 
by the Sanitary Commissioner for the purpose, 
and 
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(Hi) on obtaining a certificate of such attendances 
attend, in addition, special courses in 

(a) Vaccination, 

(b) Vital Statistics, 

(c) Sanitary Law, and 

(d) Anti-malarial work, 

to be conducted by a Sanitary Officer of Govern¬ 
ment, and 

(b) to produce a certificate of such training from the 
Sanitary Commissioner, Bengal. 

(2) The fee for attending the courses mentioned in rule 3, 
sub-rule (1), clause (Hi), will be Rs. 50 unless the candidate is 
sent on deputation for training by a Municipality. 

4. The salary of a Health Officer of the first class is fixed 
at Rs. 300 per mensem rising to Rs. 500 per mensem by an annual 
increment of Rs. 20, but in exceptional cases higher rates of pay 
may be allowed. 

5. The salary of a Health Officer of the second class is 
fixed at Rs. 150 per mensem rising to Rs. 300 per mensem by an 
annual increment of Rs. 10. 

Saniton) Inspectors. 

1. For the purposes of these rules’ Sanitary Inspectors are 
divided into two grades, higher and lower. 

2. Sanitary Inspectors of the higher grade will be selected 
from candidates who have obtained the certificate of the Royal 
Sanitary Institute, after having gone through special courses 
of training in England or in India required for that purpose, 
or they may be appointed by promotion from the lower grade. 

3 Every candidate for the post of a Sanitary Inspector 
of the lower grade when making his application must produce— 

(n) evidence, of good character; 

(b) a certificate of physical fitness from a registered 
medical practitioner ; 

(e) a certificate signed by the Sanitary Commissioner 
showing that—- 

(t) he has attended a course of lectures and practical 
training in Hygiene and Sanitary Engineering 
in the subjects mentioned in rule 4, under the 
direct supervision of the Sanitary Commissioner 
and the Sanitary Engineer, Bengal, extending 
over a period of at least eight months, and 
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(ii) he has duly passed an examination in such subjects. 

4. (/) The course of lectures and training referred to above 
shall cover the following subjects :— 

I. Hygiene— 

(?) a course of hygiene ; 

(ii) a short course, with demonstration, on the 
manufacture and preservation of calf vaccine ; 

(Hi) a course of 10 lectures and demonstrations on 
the common shin diseases and infectious 
diseases of animals; 

(in) a short course, with demonstrations, on the 
theory and practice of disinfection. 

II. Minor Sanitary Engiueciiug — 

(i) drawing office and simple surveying ; 

(ii) latrines, trenching-grounds, etc. ; 

(Hi) elementary principles of building construction ; 

(iV) elementary principles of water-supply ; 

(v) elementary principles of drainage ; 

(vi) practical demonstration of Sanitary Engineering 

works in Calcutta and neighbouring munici¬ 
palities. 

(2) The inclusive fee for tin: complete course and the final 
certificate examination shall be Rs. 30. 

5. The salary of a Sanitary Inspector, of the higher grade 
is fixed at Rs. 100 per mensem rising to Rs. 150 per mensem by an 
annual increment, of Rs. 5 ; and the salary of a Sanitary Inspector 
of the lower grade is fixed at Rs. 50 per mensem rising to Rs. 100 
■per mensem by an annual increment of Rs. 5. 

Model rules under Cla use (/) of section 35 \A (1) of the Bengal 
Municipal Act, 1881 rcml with section 349 H of that Act 
(as amended hg Bengal Act II of 1914), prescribing the duties 
of Sanitary Inspectors employed under Municipalities outside 
Calcutta. 

1. (/) Control of Conservancy Department.—- The principal 

duty of Sanitary Inspectors is to see that the Conservancy 
Department, docs its work properly. They must therefore divide 
their time between the valions brandies of that department. 

(2) Sanitary Inspectors must particularly bear in mind that 
it is their business not merely to order work to be done but to 
see that it is actually carried out. 
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2. ( 1) Inspection. - The Sanitary Inspector must com¬ 
mence lvis inspection at an eaily hour in the morning when the 
actual cleaning operations are in progress. When passing round 
his ward or town, he must see that the scavengers are at work, 
and that the rubbish is being properly removed and that the 
road drains are cleaned. 

(3) He must visit all public latrines and urinals and a large 
number of private privies and cess-pools. In this connection, 
he must arrange to meet the jemadar of the private latrines, 
Conservancy Department, daily and receive his report as to 
whether any complaints have been made and whether the 
department is working satisfactorily. 

(3) He must not consider that his duties indicated in sub¬ 
rules ( 1 ) and (2) are complete until he has seen the street rubbish 
properly removed and the night-soil from the public latrines 
carried away to tiro trenching-giound. 

(4) He must keep a note-book in such form as the Chairman 
of the Municipality may prescribe, in which lie shall record the 
particulars of such defects in private, privies or latrines as 
require action bv the owners and of the action taken to remove 
them. 

(•5) In the couisu of his round, lie must- 

(u) take note of any useless undergrowth and tanks that 
require clearance, and report, the same to the 
Medical Officer of Health [Chairman of the Muni¬ 
cipality]* and 

(b) check the muster-rolls of the mehtars and menials. 

3. (1) Conservancy animals and property. —He must pay 
particular attention to the condition of the conservancy animals, 
seeing that the gowkhmm is kept clean, that the bullocks are 
properly fed, and that all their minor ailments are treated at 
once. 

(2) If serious diseases, such as rinderpest and anthrax, 
appear in the gowkhanu, ho must take every possible precaution 
and must, without delay, obtain the help of the veterinary 
assistant, if one is available. 

(o’) He must also see that the conservancy carts, night-soil 
buckets and other tools and plant of the Conservancy Department 
are kept, clean and in proper order. 

* The words in italics within square brackots should Inn substituted for 
* c the .Medical Officer of Jfcalf.fi ” in nmnieipilitiesr in which there is no such 
officer 
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4. (1\ Markets— In the course of his round, S a» i +urir 

Additional {model) rule framed under clan 
of the Bengal Municipal Act, 1SS4, read 
Act (as amended by Bengal Act II of 75 
of Sanitary Inspectors employed in munici 

4 A (1) He shall make regular inspection 
and report whether they are in a sanitary cc 
that the milk vessels kept for such cowshe 
cleansed and sterilized. 

(2) If when making any such inspection 
detects any contagious or infectious disease amc 
tubercular diseases of the udder he shall rej 
Officer [ Chairman of the Municipality] * and 
as may be necessary. 

* Tlie words within brackets should be substituted for the w 
which there is no such officer. 

that he may hear of, and must report them to the Municipal 
Registrar. 

(2) He must also visit burning-ghats and burial grounds 
once a week if any exist within his waid or town, and enquire 
into the number of bodies disposed of there since his last visit. 

7. Epidemic disease#.— Ho must at once report to the 
Medical Officer of Health f the Civil Surgeon or the Chairman of 
die Municipality ],* the outbreak of epidemic diseases, such as 
cholera, small-pox and plague,or any suspicious increase in the 
mortality or sickness of lus waicl or town. 

8. ( 1) P revenlion of encroachments on roads or drains, and 
pollution of water-supply. —He must bring to the notice of the 
Medical Officer of Health [ the Chairman oj the Municipality ] * 
any encroachment on to any load and any illegal covering tip 
of the municipal drains. 

(2) He must also report to the same officer the insanitary 
condition of any well or tank any defects in the water-hydrants 
and the name of any person who wastes the public water-supply. 

(•3) He must, inspect all sources of public water-supply ami 
fake seeps to prevent pollution of the watei and the spread of 
water-borne disease by calling the attention of the Medical 

* The words in iffiiies within sijiiarc brackets should be substituted tor 
‘ *. lie Medical Officer of Health ” in munieijiulitics in which there is no such 
..fficcr. 
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Officer of Health [the Chairman ] * to any case in which it appears 
necessary to take action under sections 198 to 200 of the Bengal 
Municipal Act, 1884. 

9. Slaughter-houses. —He must inspect all slaughter-houses 
from time to time, and must see that they are kept in a clean 
and sanitary condition, and that all refuse is removed therefrom 
to the trenching-ground. 

10. Daily report. —In the afternoon of each working day, 
be must go to the office of the Medical Officer of Health [the 
Chairman] * to make his report and to receive any orders that 
may be given to him. 

He must also report any instance of a public nuisance within, 
the municipality which requires immediate removal for the sake 
of public health and safety. 

11. Hostels and serais.—lie must, from time to time, 
inspect all hostels and semis within the municipal area. 

12. Knowledge of certain provisions relating to the public 
health.—Re must be thoroughly conversant with all sections of 
the Bengal Municipal Act, 1884, which relate to the public 
health. 

Model Rules, under chase (f) of section 351,4 (1) of the Bengal 
Municipal Act, 1884 read with section 349// of that Act (as 
amended by Bengal Act, II of] 914), prescribing the duties of 
Health Officers of Municipalities outside Calcutta. 

1. The Health Officer of a Municipality shall be directly 
under the orders of the Chairman, he shall apply to that official 
in writing for anything that is required for the proper carrying 
out of the sanitary work of the town; he shall send to liini for 
disposal all questions which may arise in connection with changes 
in the staff or the administration of the Health Department, 
and he shall likewise submit for his approval and sanction every 
recommendation for the sanitary improvement of the town. 

2. (1) In a small town the whole of the staff of the Con¬ 
servancy Department shall be under the direction of the Health 
Officer and the Sanitary Inspectors subordinate to him and the 
Health Officer will be held entirely responsible for the satisfactory 
working of this department, it being his duty to inspect the 
conservancy work at frequent, intervals, pay regular visits to the 

* The words in italics within square brackets should he substituted fu. 

“ the Medical Officer of Health ” in municipalities in which there is no such 
Officer. 



APPENDIX.] 


DUTIES OF HEALTH OFFICERS. 


545 


trenching-ground, and from time to time satisfy himself by 
personal observation that his Sanitary Inspectors are diligent 
in the performance of their duties in this connection. 

(2) In a large town which has a special Engineering Depart¬ 
ment directed by a responsible Municipal Engineer, and in which 
street cleaning and conservancy is controlled by this officer, 
it shall be the duty of the Health Officer to bring to the notice 
of the Chairman of the Municipality any insanitary condition 
requiring the attention of the conservancy staff. 

(3) Whenever it shall appear to the Health 
Officer necessary for the proper sanitation of 
the Municipality to take action under any 
of the marginally-noted sections of the 
Bengal Municipal Act, 1884, he shall report 
the fact in writing to the Chairman of the 
Municipality requesting him to issue the 
necessary notices and orders. 

3. (I) The Health Officer shall regularly inspect the pro¬ 
visions exposed for sale in shops and in the market so that, if 
necessary, action may be taken under sections 250 and 251 of 
the Bengal Municipal Act, 1884. 

(2) Whenever adequate facilities for chemical analysis are 
available, the Health Officer shall direct his Sanitary Inspectors 
to purchase, from time to time, samples of milk, ghee, or any 
other articles of food exposed to sale, under section 2511), for 
the purpose of analysis and shall take action according to the 
results obtained from such analysis. 

4. (/) The Health Officer shall pay due attention to the 
water-supply of the Municipality, particularly if it is derived from 
public wells or reserved tauks. He must see that all public 
wells are kept in good repair, that reserved tanks are properly 
fenced and protected from contamination and that everything 
is done to ensure the purity of the water. 

(2) In towns where a pipe-supply is provided, the Health 
Officer shall visit the water-works from time to time, and if he 
observes any possible source of contamination of the water or 
any instances of wastage or defects in the distributory system, 
he shall bring the facts to the notice of the Chairman of the 
Municipality. 

Reports on the quality of the water will be sent to the 
Chairman quarterly from the Sanitary Commissioner’s laboratory 
but if the quality of the water should at any time appear to the 

c, ism it 35 


189,191,192,195, 
199,199 A, 200, 213, 
224, 225, 220, 227, 
229, 230, 231, 235, 
238, 242, 244, 

249, 250, 251, 251B, 
251C, 251D, 253, 255 
261, 262, 262A, 203, 
273, 274 & 332. 
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Health Officer to be suspicious, he shall report the matter to the 
Chairman in order that an additional analysis may be obtained. 

5. In all cases of epidemic or communicable diseases the 
Health Officer must take vigorous steps in consultation with the 
Chairman for the suppression of the malady. He shall also 
always keep ready such a stock of disinfectants and disinfecting 
apparatuses as mav be required at short notice in the case of 
any such outbreak. 

6. (7) With a view to framing measures for reducing the 
prevalence of disease, the Health Officer shall make a careful 
survey of the distribution of malaria in the town and, for that 
purpose, shall cause the following works to be carried out syste¬ 
matically throughout the year, namely :— 

(a) the taking of a spleen census among the children 

resident in different localities; 

(b) the examination and mapping out of the breeding- 

place of anopheles mosquitoes ; and 
(e) the catching and recognition of both larval and adult 
insects. 

(2) When the Health Officer has obtained an accural,e 
knowledge of the distribution and relative intensity of the 
malaria existing in different parts of the town as a result of this 
survey, he shall prepare a detailed scheme of anti-malarial 
sanitation designed to meet the existing conditions, and shall 
submit it to the Chairman of the Municipality for approval and 
sanction. 

7. (7) The Health Officer shall pay particular attention 
to the vital statistics of the town, he shall inspect the birth and 
death registers at frequent intervals, he shall give notice to 
the subordinate staff that it is their duty to intimate to his 
office the occurrence of any births or deaths, he shall see that 
the municipal vaccinators are diligent in searching for omissions 
in the register of births, and he shall see that careful watch is 
kept at burial-grounds and burning-ghats to secure that all 
deaths are duly recorded. 

(2) When omissions are discovered in the register of births 
and deaths, the Health Officer shall report to the Chairman for 
taking such action as may be necessary in order that the respon¬ 
sible party may be dealt with according to law. 

8. The Health Officer of the town must see that vaccination 
is carried out thoroughly and efficiently by the vaccinators. 
In case of default, he shall arrange for the issuing of notices 
under section 3 of the Bengal Vaccination Act, 1880. 
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9. It shall be die duty of the Health Officer to submit 
annually to the Chairman a. full report of all the sanitary works 
and improvements, which have been carried out during the year, 
and also of those which may be required to be taken up during 
the next following year. The said report shall be submitted 
at least a mouth before the draft budget is prepared. 


MUNICIPAL DEPARTMENT. 

SANITATION—NO. 3(1 SAN. 

Calcutta, the 2 Is l December 1916. 

From— L. S. S. O’MALLEY, Esq., r.c.s., 

Secretary to the Government of Bengal. 

To—A ll Commissioners of Divisions. 

Str, 

I am directed to invite your attention to the remarks 
regarding the defectiveness in the registration of urban vital 
statistics, recorded by the Sanitary Commissioner, Bengal, in 
paragraphs 10, 15 and 40 of his report on sanitation for the year 
1915, a copy of which was forwarded to you with this office 
memorandum Nos. 567, 71 San., dated the 25th August last, 
as well as to the instructions about the appointment of Municipal 
Health Officers and Sanitary Inspectors as Registrars of Births 
and Deaths contained in paragraph 4 of the Government Resolu¬ 
tion No. 445 San., dated the 7th February 1913, a copy of which 
was sent with Circular No. 7 San. of the same date. Since the 
issue of that resolution the employment of Health Officers and 
Sanitary Inspectors has been definitely prescribed and model 
rales have been issued defining their duties. It is laid down 
that the Health Officer shall pay particular attention to the 
vital statistics of the towns in which he serves, shah inspect the 
birth and death registers at frequent intervals, shall give notice 
to all the subordinate staff that it is their duty to intimate to 
his office the occurrence of any births and deaths, shall see that 
the municipal vccinators are diligent in searching for omissions 
in the register of births, and shall see that careful watch is kept 
at burial-grounds and burning-ghats to secure that all deaths 
are duly recorded. When omissions are discovered in the 
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register of births and deaths, the Health Officer shall report to 
the Chairman for taking such action as may be necessary, in 
order that the responsible party may be dealt with according 
to law. The Sanitary Inspector must in the course of his inspec¬ 
tion take note of all births and deaths that he may hear of, and 
must report them to the Municipal Registrar ; he is also required 
to visit burning-ghats and burial-grounds once a week, and 
enquire into the number of bodies disposed of there since his 
last visit. 

2. An examination of the arrangements made for the regis¬ 
tration of vital stat istics for checking omissions and for enforcing 
the provisions of the law, shows that the existing system is 
defective in many municipalities. In some cases the Health 
Officers and the Sanitary Inspectors are apparently not actively 
performing their duties in this respect and the sole agency for 
detecting omissions consists of officers such as tax darogas, 
collecting sircars, overseers and even municipal peons. 

I am to observe that tins important matter has not 
received the attention it deserves and that many municipalities 
do not at present appear to realise their responsibilities. It is 
desirable that early steps should be taken to improve registration 
by insisting upon the municipal authorities taking vigorous action 
under section 310 of the Bengal Municipal Act. 

1. I am to request that you will be so good as to examine 
the existing organization and that where it is defective the need 
for better arrangements may be impressed on the municipalities. 
1 am also to suggest that the adequacy of the arrangements made 
should receive the attention of yourself and of the District Officers 
in your division when inspecting municipalities. 


NOTES ON DEODORANTS AND DISINFECTANTS. 

Abridged from 3Jextsrs. Paries and Kenwood* Hygiene and 
Public Health. Fifth Edition. 1913. 

Deodorants .—Deodorants act by absorbing (slaked lime), 
condensing (charcoal), or oxidizing (permanganate of potash) 
odorous gases or vapours, such as sulphuretted hydrogen 
ammonia, the compound ammonias, and some organic vapours. 
Many deodorants (charcoal, permanganate of potash, etc.] 
possess but little disinfecting power. 
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Disinfectants .—Disinfection may be carried out in several 
ways 

1. By burning or exposure to bigb temperatures (hot air, 
steam, boiling). 

2. By the action of oxidizing agents (atmospheric air, 
ozone, nitric peroxide, peroxide of hydrogen, chlorine, chlorates, 
bleaching powder, etc.). Oxygen burns up all organic matter 
into carbonic acid, ammonia, and water ; but it exercises no 
selective influence on bacteria. Certain organisms die at once 
in atmospheres containing oxygen; while others are indifferent, 
either to its presence or absence. 

Fresh air is universally regarded as a powerful, if slow 
disinfectant. Its powers in this respect are mainly due to the 
molecular oxygen contained in it; if, however, oxygen can 
be liberated in a nascent atomic condition, its activity 
considerably exceeds that of atmospheric oxygen. The 
disinfectant properties of fresh air are enhanced by the actinic 
rays of sunlight. Rays of sunlight, in the presence of air and 
moisture, will destroy even resistant organisms after varying 
periods of exposure but there is no evidence, of the destruction 
of the spores of anthrax bacilli by this means. The actinic 
rays probably exert their effects by promoting oxidation, or 
possibly by leading to the production of small quantities of 
ozone and peroxide of hydrogen two powerful oxidizers. The 
ultra-violet rays are much more powerful in this respect 
than the infra-red. 

3. By the action of reducing agents (sulphurous acid, 
ferrous sulphate, etc.). 

4. By agents which enter into combination with albumin 
(perchloricle of mercury, sulphate of copper, etc.). These kill 
by their action on the albumin of the organism: or, by pre¬ 
cipitating the albuminous matter around the germ, they may 
rob it of its nourishment. 

5. By agents which exercise a direct poisonous effect on 
micro-organisms (perchloricle of mercury, iodide of mercury, 
phenols, etc.). 

Having regard to the circumstances of actual practice, it 
must be borne in mind that no disinfectant can be expected to 
act instantaneously, for it cannot be brought to bear in sufficient 
volume upon all the organisms present; hence the agent should 
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possess some degree of permanence in its action. Those disinfec¬ 
tants, for instance, which, by giving up oxygen, soon expend 
themselves in contact with organic matter, are inferior to 
substances like carbolic acid, which have greater permanence 
of action, and exert a direct toxic effect upon organisms. In 
practice, no agent of the kind which does not perform its func¬ 
tions within a limit of about thirty minutes can be regarded as 
satisfactory. Preference should be given to one which is non- 
poisonous to the higher forms of animal life, cheap, readily 
soluble in water, and otherwise convenient in use. It should 
not injure utensils in which it is placed, or articles exposed to its 
action, nor should it possess an offensive odour. 

Liquid Disinfectants .—Solutions of the following substances 
are employed : Perehloride of mercury (HgGh, corrosive sub ¬ 
limate). This is one of the most powerful and one of the most 
convenient disinfectant agents known. It forms a colourless, 
nou-odorous solution, which is, however, poisonous to human 
beings. 

It acts as a direct poison to bacteria, and also exerts its 
disinfectant, action by coagulating their protoplasm. 

One part of the salt to 1 000 parts of water constitutes a 
stronger disinfectant than even 5 per cent, carbolic solution, and 
it is trustworthy for the disinfection of non-spore-bearing bac¬ 
teria ; but. 1 in 500 is necessary for spore-bearing bacteria. 

The solution should not be stored in metal receptacles, as 
it corrodes them, and is then liable to decomposition. It should 
always be made distinctly acid, and a little colouring matter 
should be added to guard against its being swallowed in mistake 
for water. For the same reason it should be placed in dark 
blue bottles bearing a large poison label. 

Half an ounce of perehloride of mercury, 1 ounce of hydro¬ 
chloric acid, and I grain of aniline blue, to 3 gallons of water, 
is a mixture which costs about four pence, and furnishes a non- 
staining disinfectant solution, containing about 1 in 1 000 of the 
perehloride. 

The salt has been made up into tablets of about 20 grains 
each in weight, so that one tablet to a quart of water furnishes 
a solution of 1 in 1,000 of the perehloride. This constitutes a 
portable form, convenient to travellers and troops on the march ; 
but there is risk in introducing the tablets, which look very 
like sweets, into ordinary households. 

Mercuric iodide (Ilglo) is less poisonous than the per¬ 
ehloride, and does not precipitate albumin to the same extent 
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Its disinfectant power is at least equal to, and there is evidence 
that it even excels that of the perchloride. It constitutes 
an excellent disinfectant solution for the hands. Although 
insoluble in pure water, it is readily soluble hi the presence of 
excess of iodide of potassium. Like the perchloride, it attacks 
metals. 

Phenols are obtained from tar distillates as dark oily liquids 
which contain in the crude state, besides the many members of 
the phenol group, the neutral tar oils. Phenols are poisonous, 
possess a caustic action, and coagulate albumin. 

Carbolic Acid (C' e II u O) is the member of the group most 
employed for disinfecting purposes, although its powers are 
slightly inferior to those of cresylic acid (C 7 H s O). It is not a 
true deodorant, but it masks offensive gases and vapours by its 
own strong and unpleasant odour. A 5 per cent, solution at 
least must be employed against resistant organisms. Many 
trade products, consisting of oils procured from the destructive 
distillation of coal, are on the market, and they for the most 
part possess disinfectant value similar to that of carbolic acid. 
They are mostly dark brown liquids which, when added to water, 
form milky emulsions, one advantage in their use being that they 
are practically non-poisonous, and somewhat cheaper than 
pure carbolic acid. Izal, containing a body allied to the phenols 
of the carbolic acid series, is a powerful and valuable disin¬ 
fectant ; it is practically non-poisonous. It mixes well with 
water and has an agreeable odour. According to Klein, an 
emulsion of 1 in 200 disinfects nou-spore-bearing organisms 
in 5 minutes and a 10 per cent, solution kills even the virulent 
spores of Bacillus anthracis in about 15 minutes. Cyllin is very 
similar to izal in its disinfectant property. Saprol is a dark 
brown oily fluid, much used in Germany ; it appears to be of 
similar strength to carbolic acid, and possesses Ihe advantage 
that, while its contained phenols mix with a liquid, an oily film 
floats over its surface. 

The disinfectants, like izal, cyllin. Ivsol, sanitas-okol, 
sanitas-bactox, kerol, MacDougal s M. 0. II. fluid, Lawes’ 
fluid, Cooke’s cofcctant fluid, Jeyes’ fluid, etc... which are coal 
tar derivatives, contain varying proportions of phenols, neutral 
oils, resins and fatty acids, and water. Most of them are able to 
form emulsions with water by reason of the presence of the 
resins and fatty acids, and water. Most of them are able to 
form emulsions with water by reason of the presence of the 
resins and fatty acids; but in some a non-resinous emulsifier, 
such as gelatine, is used. It seems probable that the activity 
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of these disinfectants is in part dependent on the fineness of the 
emulsification formed when the crude article is mixed with 
water. 

Chloride of lime (CaCHO, bleaching powder) is a mixture 
of chloride and hypochlorite of calcium, and should contain 
about 35 per cent, of available chlorine. It gives oii a most 
unpleasant odour. Chloride of lime solution is made by first 
stirring up the bleaching powder with a little water so as to make 
a thick cream, and then diluting to the required extent. The 
solution exerts a corrosive action on metals; it tends to dissolve 
the albumin of faecal and other matter, and its pow r ers may be 
entirely exhausted upon such organic matter, bacteria conse¬ 
quently escaping. The disinfectant and deodorizing action 
of the solution is due to the fact that, in presence of moisture and 
carbonic or other acids, hypochlorous acid (HCLO) is liberated, 
and this acts as an oxidising agent by splitting up into HCL 
and 0. A 1'5 per cent, solution of the powder (about 2} ounces 
to the gallon), containing O’5 per cent, of available chlorine, 
should generally be employed, except when dealing with 
organisms whose resistance is known to be slight; in such cases 
experiments show that a solution containing I part of chlorine 
in 1,000 will suffice. 

Sodium hypochlorite, like bleaching powder, possesses 
considerable disinfecting power on account of its available 
chlorine. The strength at which it should be employed must 
be governed by the fact that the solution should contain in 
practice at least ,'5 per cent, of available chlorine, except where 
organisms of little resistance are to be dealt with. A liquid 
on the market, sold as Chloros, contains 10 percent, of available 
chlorine. Solutions of hvpochlorities are apt to lose their 
strength somewhat on keeping: they should therefore be kept 
tightly stoppered in a dark place. The absence of lime renders 
a solution of sodium hypochlorite preferable to one oi bleaching 
powder, when the disinfectant is to be emptied down the drains. 

Hypochlorous acid, is formed by the electrolysis of sea¬ 
water (Hermite process), which is thereby constituted a powerful 
deodorizing, but weak and unstable, disinfectant solution. 
The elctrolysis of a solution of magnesium and sodium chlorides 
produces a mixture containing available chlorine in a more 
stable condition than is the case with electrolysed sea-water. 

Hydrochloric and other mineral acids are mark wily 
disinfectant when employed in such strengths as will give the 
solution a marked acid re-action. 
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Sulphate of copper (CuSO f ) In 5 per cent, solution this 
salt is a powerful disinfectant. It acts by coagulating albumin 
and by exerting a poisonous action on bacteria. It will absorb 
ammonia, the compound ammonias, sulphuretted hydrogen, 
etc., and is therefore a useful deodorant. 

Chloride of zinc (ZnCB) is a poisonous salt with very 
similar properties to those of sulphate of copper. A 10 per cent, 
solution, to which a little hydrochloric acid lias been added, 
should be employed where spores are concerned, but 5 per cent, 
will suffice for non-spore-bearing bacteria ; it has, however, 
a corrosive action if used iu solutions containing much more 
than 5 per cent, of the salt. Its disinfectant powers are some¬ 
what inferior to those of sulphate of oopppr, but they are far 
superior to those of ferrous sulphate. “ Burnett’s Fluid ” 
contains about 50 per cent, of Xu01 L >. 

Ferrous sulphate (FeS0 4 7Il L .0, Green Copperas) acts 
mainly by its reducing action while taking up oxygen to become 
a ferric salt. It is a feeble disinfectant unless used in great 
strength (20 to 30 per cent.), but it is a good deodorant, absorbing 
ammonia and sulphuretted hydrogen. In practice it is suitable 
only for excreta, as it stains badly, and tends to form iron 
moulds. The same general remarks apply to Fe_C] rtl which 
is, however, a feeble oxidiser. 

" Chinosol ” is a readily soluble crystalline yellow powder, 
with a slight aromatic odour, belonging to the quinoline group. 
Its solution is non-poisouous and non-corrosive, does not 
coagulate albumin, and possesses marked deodorant properties. 
There is satisfactory experimental evidence to show that a 
I in 1.000 solution will rank with perchloride of mercury solution 
of similar strength. 

Potassium permanganate (lvAlnAXs) is an oxidising agent 
which can only be used in practice in weak solutions as a 
deodorant, since a 5 per cent, solution, at least, is required for the 
disinfection of resistant organisms. A solution of this strength 
would be expensive, and would stain everything with which it 
came in contact. Gases, like sulphuretted hydrogen, reducing 
salts in solution, and the more unstable organic matter, first 
rub the permanganate of its oxygen ; end the whole of the 
permanganic radical may be reduced to black manganic oxide, 
or even to a lower oxide, before the bacteria are destroyed. 

“ Condy’s Red Fluid ” is a mixture of the permanganate 
and sulphate of soda. 
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Formic aldehyde (CHOH), in solution of 1 to 2 per cent., 
is a liquid giving of! an irritating odour, and ranking high as a 
rapid disinfectant and deodorant; it costs far less than carbolic 
acid of equal disinfecting strength. An Aldehyde is an alcohol 
dehydrogenated ; thus, wood spirit (methyl alcohol, CH 3 OH). 
when deprived of IL, becomes CHOH, called formic aldehyde 
because it very readily changes to formic acid (CHOOH). In 
aqueous solution the gas can be concentrated to about 40 per 
cent., in which state it is sold as “ Formalin.” 

Sanitas fluid has the odour of pine wood and is a practically 
non-poisonons liquid. Used in the strength of 10 per cent, 
in water it is said to be capable of destroying non-spore-bearing 
organisms in 10 minutes. It is one of the less powerful 
disinfectants. 

Gaseous Dmnfeckmis .—Formic aldehyde is also used as a 
gaseous disinfectant. The aldehyde vapours, which are non- 
poisonous, but very irrigating to the eyes and throat, are 
powerfully disinfectant and deodorant. So far as their 
application for the purpose of the surface disinfection of rooms 
is concerned. they may be regarded as likely to fulfil all the 
requirements of general practice, if they are employed in 
sufficient quantities. Formic aldehyde is more rapidly dis¬ 
infectant than equal quantities of sulphurous acid, and it 
does not affect colours or (with the exception of iron or steel) 
metallic surfaces, although it fixes stains of blood or faeces. 
It is somewhat difficult to confine to the room, but there is 
no danger and little difficulty attending its practical appli¬ 
cation if the rooms are well sealed up. 

Formalin vapour is most efficacious at a temperature of 
70 C F. and a humidity of 70 per cent.; if temperature and humidity 
are much below these ortimum conditions, the disinfection can 
hardly be regarded as reliable. 

Sulphurous acid (SO^) is a gas with a density about double 
that of the atmosphere, and which therefore diffuses badly. 
It has a slight bleaching action, which is not sufficient, however, 
to militate against its use. In association with moisture it has 
marked disinfectant powers, a 5 per cent, solution killing the 
spores of bacillus anthracis, and a 1 per cent, solution killing 
non-spore-bearing bacteria, within twenty-four hours, according 
to Koch ; hut used in the gaseous form it is little more than 
antiseptic. Like other acids, sulphurous acid absorbs ammonia, 
compound ammonias, and organic bases (ptomaines, etc.); 
it decomposes sulphides and sulphuretted hydrogen, and reduces 
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or enters into combination with organic matter ; it also probably 
exerts a direct toxic effect on bacteria. 

Solid Disinfectants .—These can only be conveniently and 
effectually employed as deodorants in the form of powders. 

Powders are made containing phenols, sulphurous acid, 
etc., but they all lose strength on keeping. 

Carbolic Powders .—The “vehicle” for the carbolic acid is 
frequently lime, which is often in very great excess. There is 
a resulting formation of carbolate of lime, and the powder soon 
becomes practically inert, for the reason that it contains little 
or no available carbolic acid. The best class of carbolic powders 
are warranted to contain at least 15 per cent, of phenols, 
silicious matter, not lime, being used as their basis (“ carbolized 
silicate powders ”), or absorbent wood fibre, or peat (“ carbolized 
peat-powders ”). All such powders are liable to lose fror 1 to 2 
per cent, of carbolic acid by volatilization. 

Slaked lime is a good deodorant, as it absorbs sulphuretted 
hydrogen and most organic vapours. Like bleaching powder, it 
exerts a caustic action, and attacks metals. Bleaching powder 
(chloride of lime) deposits about 40 per cent, of lime, and should 
not, therefore, be put down drains. 

A mixture of equal parts of '* Sanitas Powder ” and lime is a 
good deodorant, which of itself gives off no unpleasant odour. 

Carbon condenses gases in its pores, and oxidises them by 
means of the condensed oxygen therein contained. Vegetable 
charcoal is a better deodorant than animal, but both forms 
should be only employed when freshly prepared and dry. 

Ordinary soap possesses marked disinfecting properties. 
There is little or no advantage in using soaps impregnated with 
small quantities of disinfectants. 


MODEL RULES FOR THE REGULATION OF THE 
SUPPLY OF FILTERED WATER TO PRIVATE HOUSES. 

MUNICIPAL CIRCULAR NO. 4M., 
dated the 11th January 1916. 

Model Rules Under Section 290 of the Bengal Municipal 
Act, 1884 (Ben. Act III of 1884). 

So long as the Commissioners deem it practicable and con¬ 
sistent with the maintenance of an efficient water-supply, they 
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may allow any owner or occupier of a holding paying a water- 
rate imposed under the provisions of part VII of the Bengal 
Municipal Act, 1884, on the annual value of such holding, 
when such annual value is not less than Rs. , to lay 

down communication-pipes from the service-pipes of the Com¬ 
missioners for the purpose of leading water to such holding 
for domestic purposes only, subject to the following rules and 
conditions :— 

1. The owner or occupier of any holding requiring water 
to be laid on to such holding for domestic purposes, or requiring 
any addition or alteration to an existing water-supply, must 
apply for the same on a printed form to be supplied, free of cost, 
at the Municipal office. 

2. A fee of Rs. must be paid to the Commissioners 

by such owner or occupier for each connection to a municipal 
main supply-pipe or a common communication-pipe laid in 
accordance with rule 3 before any work is commenced, such 
fee to be in addition to all other costs and charges imposed 
under these rules. 

3. Except as provided below each holding must have a 
separate connection to the municipal main supply-pipe and ex¬ 
tensions from the communication-pipe of one holding to another 
holding shall not be permitted : 

Provided that with the consent of the Commissioners in 
meeting connections to two or more holdings may be permitted 
from a common communication-pipe. Any such communica¬ 
tion-pipe must be laid iu a street or common passage and a 
stop-cock and meter as provided for in ride 7 must be fixed 
on the connection to each holding : 

Provided also that no holding shall have more than one 
separate connection, but if in any case the Commissioners arc 
satisfied that an adequate supply to any holding cannot be 
given through a single connection, they may sanction a second 
connection thereto. 

4. The owner or occupier of the holding in respect of which 
the connection is required, must pay the entire cost of the con¬ 
nection, including the supply and fixing of the fittings referred 
to in rule 7, and must also pay the cost of such alterations in, 
or repairs to, roads, drains, sewers, gas or wat er-mains or pipes, 
and the cost of such other works, as may be necessitated by, 
or result from, the work of making such connection. 
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5. The owner or occupier of the holding to which a con¬ 
nection has been given must, at any time, on receipt of notice 
to do so from the Commissioners, pay the entire cost of any 
repairs or alterations to the connection or any part thereof 
that the Commissioners may consider necessary to put it into 
a satisfactory condition or which may be necessitated by any 
change in the municipal water-works or system of distribution 
or by the defective condition of the connection or any part thereof 
or by any other cause whatever. 

6. (7) The works required under rules 4 and 5 may, at 
the option of the Commissioners, either be carried out by the 
Commissioners themselves at the expense of the owner or occu¬ 
pier of the holding in respect of which the works are required, 
or may be carried out by a person or firm employed by such 
owner or occupier and approved by the Commissioners. 

(2) No work shall be carried out under sub-rule (1), 
except under the supervision of a municipal officer. 

7. A holding connection shall comprise the following 
parts or fittings :— 

(a) a brass or gun-metal ferrule inserted in the main 

supply-pipe ; 

(b) a galvanized iron communication-pipe from the 

ferrule to the meter. 

(c) a stop-cock and its surface-box ; 

(d) a meter ; 

(e) service-pipes from the stop-cock to the taps; and 

Cf) t»p»- 

8. (1) All the fittings referred to in rule 7 shall be exact 
duplicate of standard samples kept in the office of the Commis¬ 
sioners, and approved by them in meeting. 

(2) All fittings shall be inspected and. tested and stamped 
by an officer of the municipality before being fixed. 

(3) If any owner or occupier shall desire to adopt any 
fitting of a pattern different from the standard patterns, he must 
present such fitting for the approval of the Chairman, and 
any fittings so presented may, if considered satisfactory by 
the Chairman, be stamped, and samples thereof may he pur¬ 
chased and placed among the standard fittings. 

9. The holding connection, when fitted in position, must 
be capable of standing a pressure of feet, and no water 
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shall be supplied until it has stood such a test applied by the 
Commissioners. 

10. The size of the ferrule and the diameter of the com¬ 
munication-pipe referred to in clauses («) and (b) of rule 7 and 
the number of taps shall be fixed in accordance with the annual 
valuation of the holding as follows 


Annual Valuation of holding. 

Sizes of 
ferrule. 

Diameter of 
Oomrounica- 
tion-pipe. 

Number of 
taps. 


Its. 

Jls. 

i Inch. 

Inch. 

Inches. 

Under 

•J00 


i 

i 

1 

From 

200 to 

399 

1 i 

7 

'> 


400 

599 


b 

;! 


000 „ 

899 

; 


4 


900 ,, 

1199 


y 

.”) 


1,200 „ 

1499 



(i 


1.500 „ 

1999 

' 

i 

7 

" 

2,000 and 

over an 

extra tap for 

every mhiitioi 

al Ks. 1.000. 


Noth.—T iie .mow wale may bo altered to suit local conditions. 

11. (7) On every communication-pipe a brass or gun- 
metal stop-cock having the same water-way as such pipe shall 
be placed as near as practicable to the point where that pipe 
enters the holding to be supplied. 

(3) The stop-cock shall be built in a brick chamber provided 
with a cast-iron surface cover-box so designed that it can be 
locked, and the key of this box shall remain under the control 
of the Chairman. 

(3) The stop-cock shall be capable of adjustment so that 
the supply to the holding may be regulated thereby. 

12. (7) The meter .shall be placed as near to the stop-cock 
as possible and in a position where it can be conveniently 
examined. 

(3) The meter must be fixed in a brick chamber covered 
over with a cast-iron surface box of approved pattern. 

13. Neither the stop-cock nor the meter must be placed 
in any private premises. 

14. The Commissioners shall depute an authorized person 
to read every meter not less than once a quarter, anil shall 
give notice to the occupier at least twenty-four hours before 
the reading is recorded. 









APPENDIX. | 


FILTERED WATER TO PRIVATE HOUSES. 


r,5 ! .i 


lb. (!) Every owner or occupier of any holding, in respect 
of which a connection has been made, under these rules, shall 
he entitled to a supply of— 

(ft) gallons of water per quarter for each rupee, and 

(/;) a further proportionate number of gallons per quarter 
for every additional fraction of a rupee, paid bv 
him quarterly as water-rate in respect of such 
holding. 

(t?) For all water in excess of the amount allowed under 
sub-rule (1) such owner or occupier shall lie charged quarterly 
■is follows :■ 

Annas per 1,000 
gallons. 

(u) For any excess quantity of water not 
exceeding one-half of the amount 
of the allowance prescribed in 
sub-rule (1) 

(b) For any (excess quantity of water 
exceeding one-half of the amount, of 
the allowance proscribed in sub- 
rule (1), but’ not exceeding that 
amount 

(e) For any excess quantity of water 
exceeding the amount, of the .allow¬ 
ance prescribed in sub-rule (1), 
but not exceeding twice that 
amount. 

(d) For any excess quantity of water ex¬ 
ceeding twice the amount, of the 
allowance, prescribed in sub-rule 
( 1 ) 

16. The Commissioners may cut, off the connect ion between 
any water-works of tlie municipality and any holding to which 
water is supplied from such works, or may turn off such supply, 
m any of the following cases, namely : 

(a) if the holding is unoccupied; 

(b) if the occupier refuses to admit any officer duly 

empowered in that behalf into the holding for 
the purpose of making any examination or inspec¬ 
tion authorized under this Act, or under am 7 
by-law or rule framed under this Act. or prevent 
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such officer from making such examination or 
inspection; 

(c) if the owner or occupier of the holding touches or 
interferes with his meter in any way except with 
the permission of the Chairman, or wilfully or 
negligently injures or damages it; 

(d) if the owner or occupier of the holding wilfully or 
negligently permits waste of water in such volume 
as will, in the opinion of the Chairman, endanger 
the water-supply in the neighbourhood ; 

(e) if the owner or occupier of the holding shall refuse or 
neglect to pay any of the fees or charges imposed 
in accordance with these rules for a space of 
fourteen days after he has been served with a 
notice of demand for the same. 

(f) if the owner or occupier of the holding constructs 
or fixes any cisterns, tanks, reservoirs, taps, pipes, 
or any other works in connection with the water- 
supply not authorized by these rules; 

( 7 ) if the pipes, taps, ball-cocks, cisterns, or any other 
parts of the connection are, in the opinion of the 
Commissioners, in a leaking condition or a state, 
of disrepair : 

Provided that such disconnection or turning off of water- 
supply shall not relieve any person from any liabilities which 
he may have incurred under these rules. 

In the circumstances contemplated in clause (d) an officer 
authorized by the Commissioners in this behalf by a general 
order shall have the power to turn off the supply for a period 
not exceeding eight hours on his previously recording his reasons 
in writing. 

17. Every tap shall he of the same size as the pipe to which 
it is attached and shall be of brass and of the pattern known as 
“ Screw-down.” Every tap shall he at least 3 feet above the 
surface of the ground beneath. 

18. Eo cistern, tank or reservoir of any description which, 
is intended to he supplied with w'ater from the municipal water¬ 
works shall be permitted to any holding except with the sanction, 
of the Commissioners in meeting and such sanction shall dis¬ 
tinctly specify the dimensions and capacity of the cistern 
tank or reservoir allowed. The inlet to every such cistern 
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tank, or reservoir must ho controlled by an efficient ball-cock 
so that the discharge thereinto is completely stopped when the 
cistern, tank, or reservoir is full. Anv taps fed from such 
cistern, tank, or reservoir must be included in the number of 
taps allowed under rule 10. 

111. No connection shall be permitted to any holding 
unless and until the owner or occupier makes effective provision 
to the satisfaction of the Commissioners for draining all waste 
water away. 

Note.—T hese rules Mipersede those in Circular No. 30M., dated the 1st 
April 1911. 


NOTE ON THE QUANTITY OF WATER REQUIRED 
PER HEAD TN THE PUBLIC WATER-SUPPLIES OF 
BENGAL. 

Considerable misapprehension appears to exist amongst 
members of municipal bodies and other persons in this country, 
concerned with Local Government, in regard to several important 
points connected with the public water-supply of towns. 
Certain falaoies are current as to such matters as, the quantity 
of water required per head, the number of house-connections 
that can be permitted and the advantages and disadvantages 
of separate unfiltered water-supplies, which at times becomes 
obstacles in the way of the progress of much needed schemes, 
and had to mistaken policies being adopted in the management 
of water-works after they are completed. Moreover, the serious 
effect, of wasting water, both on the municipal finances and 
also on the efficiency of the supply, is very little appreciated. 

A statement of how much water is really required for 
various purposes in different classes of towns in Bengal may 
remove some of this misunderstanding. My object of this 
note is to supply this information and at the same time to 
explain briefly some of the principles on which water-works 
in this country should be designed and managed so as to give 
an adequate supply without encouraging wasteful and 
unnecessary extravagance. 

Although the note is primarily intended for Bengal, my 
remarks to some extent apply to towns in other parts of India 
and the East. 

•J. The first point to be constantly borne in mind is that 
in Bengal the economic factor in the problem of w'ater-supply 

<■, «MM fib 
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is the all-important one. In all public water-supplies there 
is a certain amount of waste. In some European and American 
towns it is prodigious. As the capital cost and working expenses 
of a water-works are approximately in proportion to the daily 
quantity of water supplied, a community which is wasting 50 
or 75 per cent, of its water-supply is paying two or three times 
as much for the water required as it need do. 

Waste of water is an expensive luxury at any time, but in 
the wealthy towns of Europe and America the rate-payers are 
able to pay for many municipal luxuries that cannot he afforded 
in India. In Bengal, Municipal water-supplies on the lines 
of those in European and American cities are, in most cases, 
absolutely out of question, and the waste of water is a pro¬ 
portionately more serious matter. There are two ways of paying 
for water consumed— (a) by a water-rate levied on the rate¬ 
payers in the area supplied, and ( b ) by water sold by meter. 
In Bengal the income from (a) is limited by law and in most 
of the provincial towns the number of consumers who would 
be prepared to pay for any large quantity of water sold in bulk 
is very small. Even with the generous assistance from Govern¬ 
ment, it is only just possible for a certain number of provincial 
municipalities to finance a limited public water-supply, and 
the ability to keep down the consumption to a reasonable low 
figure may make the whole difference between a supply of good 
water sufficient for the ordinary necessities of life and none at 
all. The all-important question in any town is therefore : 
what is the minimum supply that will satisfy the legitimate 
demands of the inhabitants ? 

3. The quantity of water actually required for purely 
domestic consumption, that is, for drinking, cooking, washing 
utensils, etc,, is small. There are towns in Bengal, supplied 
entirely from street standposts, which do not use more than 
two gallons per bead. In Gaya, where for many months a 
constant supply was given under a high pressure through 
street standposts to the whole town, containing some 80,000 
inhabitants, the average daily consumption, including leakage 
from mains and standposts, did not exceed five gallons per 
head of the population served. 

In comparing this quantity with the consumption in other 
countries, it must be noted that in Bengal the lower class people 
do not generally use filtered water for bathing in. They bathe 
either in tanks or in the rivers. In almost every town there 
are numerous places where this can be done. 
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4. Roughly speaking it may be said that in this country 
it is generally (although by no means invariably) the case, 
that within certain limits, the larger the town is, the more is 
the per ca-pita consumption of. water. In a big town there is 
usually a larger proportion of better class inhabitants living 
in good-sized houses who require house-connections, and are 
able to pay for them, than in a small one. (Small towns have no 
sewers and frequently few masonry drains, so but little water 
is required for flushing. Some of the larger towns in Bengal 
will probably have sewerage systems within the next few years, 
and this will mean a supply of water for connected latrines, 
urinals, etc. These are some of rhe causes which affect the 
tendency of the consumption of water per head to increase 
with the size of the town. The relationship between numbers 
of population and rates of consumption, although subject to 
many exceptions, is sufficiently general to make it possible 
to roughly classify the requirements of the towns in accordance 
with population. 

5. For this purpose i divide the Bengal towns into five 
categories as follows : - 

Class A .—Towns containing iess (hau 10,000 inhabi¬ 
tants. 

Class B .—Towns containing from 10,000 to 25,000 
inhabitants. 

Class C .—Towns containing from 25,000 to 50,000 
inhabitants. 

Class 1 ).—Towns containing from 50,000 to 100,000 
inhabitants. 

Class E .—Towns containing from 100,000 to 200,000 
inhabitants. 

There are no towns with over 200,000 inhabitants in Bengal, 
except Calcutta, in which the conditions differ materially from 
those in other towns in the presidency, and in any case a town 
400,000 or 500,000 inhabitants would probably not require 
much more water (if any) per head than one of 200,000. 

6 . Taking these classes in order, in towns of class A, the 
utmost supply that can usually he afforded is one entirely 
through street standpoints. No water is used for public purposes 
at all, and for private consumption from two to five gallons per 
head per day is sufficient, including leakage from standpoints and 
mains. 
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7. In towns of class P> there are likely to be a certain 
number of better class persons living in fair-sized houses. These 
will naturally wish to have private house-connections. The 
vexed question of house-connections is thus introduced. It 
may be said at once that private connections, where they can 
be afforded, are from a sanitary point of view desirable. They 
encourage personal cleanliness and make it less probable that- 
polluted water will be used for drinking or washing utensils. 
This is, however, only within certain limits. The conditions 
of life in Indian towns must be entirely revolutionised before 
it will be possible to give every house a separate connection, 
as is done in an English town. Private connections to the 
bustee huts, hovels, and low class pvcca houses, which form 
the majority of the dwellings in these towns, would be entirely 
out of place, and the inhabitants of this class of houses must 
in the future, as in the past, continue to draw their water from 
the public standposts. 

Apart from this, however, the chief reason for limiting 
the private house-connections is the very great increase in the 
consumption that results from their introduction. Some 
extra consumption, is natural and legitimate. Persons supplied 
through house-connections use the water supplied for bathing, 
for flushing down house drains and for other purposes, for 
which the population served by the street standposts generally 
do not require it. On the other hand, much of the water, 
drawn through the private house-connections, is absolutely 
wasted. Taps are left running all day long, baths and vessels 
are filled at night and then emptied without being used in the 
morning, and the supply is abused in every possible way. 
Experience has shown in Bengal persons supplied through an 
unmetered private house-connection may in some case each 
use as much as 20 times the quantity used by those who get 
their supply from street standposts. I have no hesitation 
whatever in saying that unmetered house-connections are 
luxuries that, no Bengal town can afford and which should 
never be permitted: 

Provided there is no serious waste, 20 to 25 gallons per 
head per day is quite sufficient for any person supplied through 
a house-connection where there are no connected water-closets, 
or dumping sinks, and 25 to 30 gallons where there are. By 
metering the connections and charging for excess water consumed 
there will be no difficulty in keeping down the consumption 
to these average figures. 
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8 . In a town of the class I am now considering, another 
question also arises, and that is, the quantity of water used 
for public purposes. A town of class B is unlikely to have a 
sewerage system, no water would therefore be used for connected 
latrines, night-soil dilution or sewer flushing. Water is, however, 
required for drain-flushing and road-watering and for the supply 
of public buildings. 

Road-watering is a very useful sanitary measure. The 
dust which is blown about Indian towns in enormous quantities 
during the dry weather has an injurious effect on the respiratory 
organs, and moreover it is liable to carry polluting matter 
into food. The quantity of water required for road-w'atering 
is not really large. It varies in different towns according to the 
length of roads to be watered, their average width and the 
material of which they are made. It is obvious, for example, 
that Calcutta, with its many wide roads, will require more water 
per head of population than Howrah. If the road-watering 
is confined to the main streets where it is most required, one 
gallon per head per day is generally sufficient for 
watering once a day and two gallons per head for two daily 
waterings small or medium-sized town. For larger towns 
these figures become one-and-a-half and three gallons per 
head per day respectively. 

Drain-flushing also requires but little water if proper 
flushing tanks are used. The quantity required, may sometimes 
be further reduced by feeding the flushing tanks from the waste 
from the street standposts. The quantity required for drain- 
flushing should not exceed one-fourth gallons per head of the 
population per day. 

Supply of public buildings may be taken at an average 
of another one-fourth gallon per head per day. In many 
places it, is much less. 

The only other item of consumption in the class of towns 
i am considering are, the leakage from mains and standposts, 
and water used for sand-washing in the case of a slow sand 
filter installation, and filter-washing with mechanical filters. 
The leakage from the mains and standposts depends on how 
they have been laid and are being looked after. It should, in 
a water-works of this size, not exceed hall gallon per head 
per day. Sand-washing and filter-washing will require about 
half gallon per head per day. 

' 9. To illustrate the foregoing remarks, I will take an 
imaginary town of 20,000 inhabitants. Probably one-tenth 
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of tlie population will be supplied througli private house-connec¬ 
tions, and on the foregoing premises the total daily consumption 
ot the town will be 

Gallons. 


-,000 persons supplied through private bouse- 
connections with twenty gallons per head per 
day ... ... ... ... 40,000 

IS,000 persons supplied through Street Stand- 

posts with five gallons per head per day . . 00,000 

Street-watering (once a day) ... ... 20,000 

Drain-flushing ... ... ... 5,000 

Supply of public- buildings ... ... 5,000 

Leakage ... ... ... ... 10,000 

Filter or sand washing ... ... 10,000 

Total ... 180,000 or 0 gallons 
per head. 

Mi. Htuc 1 may refer to the idea generally prevalent that 
u considerable saving can be effected by using unfiltered water 
lor such purposes as drain and sewer flushing, latrines and road- 
watering. This notion is a fallacy. It is possible that in certain 
eirtuinstances, in a large town, the saving in the cost of tilt-ration 
and pumping might financially justify the extra cost cf a double 
set of mains and pumping-stations, but in the ordinary Bengal 
town this would certainly not be the case, and in any circum¬ 
stances the objection In an unfiltered water-supply from a 
sanitary point of view, and the trouble that accompany its 
use, make it undesirable even if it were not (as it would be) 
in such cases an additional expense. Calcutta is one of the few 
towns in the world which possesses an unfiltered water-supply. 
So far as I' know, it is unique in having separate house- 
connections for unfiltered water. 

It may, 1 think, he safely assumed fhat no other Bengal 
towns will follow Calcutta’s example and introduce a complete 
unfiltered water-supply system, so that any water required 
for public purposes will come from the filtered water-supply. 

11 . I next come to the towns in class C, which are those 
having between 25,000 and 50,000 inhabitants. This class will 
differ from class B mainly in having a larger number of persons 
supplied through private house-connections. Otherwise the 
proportion will be much the same as in the latter. 

As an example 1 will take a town of 40,000 inhabitants 
and assume that of these, oue-sixth, or say 0,500 persons, are 
supplied through private connections. 
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The daily quantities required will be:— 


0,500 persons supplied through private 
connections with 20 gallons per head per 
day 

33,500 persons supplied through street 
standposts with 5 gallons per head per 
day 

Road-watering (once a day) 

Drain-flushing 

Supply of public buildings 

Leakage 

Sand or filter-washing 


Total 


Gallons. 


130,000 


167,500 

40,000 

10,000 

10,000 

20,000 

20,000 


397,500 or say 10 
gallons pee 
head. 


12. In class D towns, containing a population from 50,000 
to 100,000 persons, there should be in the near future a partial 
system of sewers, public connected latrines and dumping depots. 
There may also be possibly a few private water-closets, and 
I allow in consequence a somewhat higher consumption per head 
for the private house-connections. The quantity of water 
required for public latrines and night-soil dilution will,be about 
three gallons per head of the total population and. for sewer- 
hushing one-fifth gallon per head. 

In the case of a town of 100,000 inhabitants the road¬ 
watering may take place twice a day, and I allow two-and-a- 
half gallons per head for it. This may include a certain quantity 
of water required for public gardens. 

For a town of 100,000 inhabitants I consider the following 
would he a fair daily supply. One-fifth of the inhabitants 
are assumed to be supplied through private connections :— 


Gallon'-'. 

20,000 persons supplied through private 
connections with 25 gallons per head 
per day .. .. ., 500,000 

80,000 persons supplied through street 
standposts with 5 gallons per head per 
day .. I. .. 400,000 

Road-watering (twice a day) .. 250,000 

Drain-flushing .. .. ., 25,000 

Sewer-flushing .. .. .. 20,000 

Public latrines, urinals and nightsoii 

dilution .. .. .. 300,000 

Supply of public buildings, etc. .. 25,000 

Leakage, etc., say .. .. 75,000 

Sand and filter washing .. ., 75,000 

Sundry .. .. .. 30,000 


Total 


.. 1,700,000 or 17 gallons 
per head. 
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13. in the last class of towns, class E, those having popu¬ 
lation of between 100,000 and 200,000 inhabitants, the sewerage 
system should be more fully developed. The quantity of 
water required for public water-closets, latrines, urinals and 
nightsoil depots will probabiy be about three-and-a-half 
gallons per head. One-fourth of the population may be 
supplied through house-connections, and I allow them a 
quantity of 30 gallons per head per day to provide for the 
increased number of water-closets and private dumping sinks. 

In a town ol 200,000 inhabitants the total supply given 
should be as follows : 

Callous. 

50,000 persons supplied through private 
connections with 50 g*alloiiK per head per 


day .. .. .. 1,500,000 

150,000 persons supplied through street 
standpoints with 5 gallons per head per 


day 

7 ">0,000 

Street-watering (twice a day) 

000,000 

Drain and newer flushing 

00,000 

Public latrines, urinals and nightsoil 
depots 

700.000 

Supply of public buildings, etc. 

.70,000 

Leakage, etc. 

200,000 

Filter and sand-washing 

200,000 

Sundry 

110,000 


Total . . 4,200,000 or 21 gallons 

per head. 

14. The following table gives the summary of my estimates 
of the quantity of water required per capita under the different 
headings for the various classes of towns :~ 


ConsvmpUm hi gallons per head per dag. 


Class A. 

Class B. 

Class C. 

1 

j Class D. 

; Class K. 

Domestic consumption 





(including private 





wator-elosets) 7 

tin 

7 •■):■) 

9-00 

11 '25 

Public latrines and uri¬ 
nals, nightsoil depots, 



j 


etc. 



3 00 

S-50 

Supply of public buildings 

•25 

•25 

•25 

•27 

Sewer and drain-flushing 

•25 

•25 

•45 

•45 

Street watering 

1-00 

1-00 

2-50 

3110 

Leakage from mains, 





street stand posts, etc. 

•70 

■50 

•75 , 

l'OI 

Filter and sand-washing 

Sundry (stables, cow 
houses, dhobikhanas, 

•50 

*5(1 | 

j 

*75 

1-00 

etc.) 


•07 j 

•30 

*55 

Total ... 7 j 

9-00 j 

10-00 j 

17-00 

1 21-00 

--- . _ . 




. 
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It is to be understood that although the towns are classified 
in accordance with their population there are several towns 
which, owing to local circumstances, must be treated as being 
out of their proper class. For example, Darjeeling, although 
according to its population it should be in class B, may be 
considered a class D town, whilst Howrah with its inadequate 
drainage system and with no form of sewerage at all is at present 
a class C town. Dacca is now a class (1 town, but when the new 
sewerage system is in complete operation, it will become a class 
E town. 

15. The figure in the above table are for a constant supply 
throughout the 24 hours and give, in my opinion, the maximum 
quantities required for domestic and public purposes in the towns 
of the various classes. They are the hot weather figures. In 
the rains and cold weather the consumption should be less. 

They do not include any water supplied lor trade purposes. 
There are certain cases in which it might pay a town to supply 
water for trade purposes, such as for railway locomotives or 
for boilers at manufactories, or to a distillery ; but as it is 
impossible to generalise about circumstances which might 
make such a policy advisable, it is useless to discuss them in 
this note. 

16. To sum up, the following principles should govern 
the introduction and management of water-supply scheme in 
Bengal :— 

(1) The water-supply of a Bengal town is largely an 

economical problem, and no town in this Presi¬ 
dency, outside Calcutta, can afford an extravagant 
supply on the lines of some of the European and 
American towns. 

(2) Such large supplies are in fact not required. The 

legitimate demands of mofussil towns are met by 
water-supplies varying from four or five gallons 
per head in the case of a small town up to a little 
over 20 gallons per head in the case of a town of 
200.000 inhabitants. 

{■!) This includes in the case of the larger towns water 
required for public purposes, such as road-water¬ 
ing, drain and sewer flushing, and, where there 
exist, latrines, water-closets, urinals and nightsoil 
depots. 
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(4) Separate unfiltered water-supplies are neither neces¬ 

sary nor desirable, and in the case of most towns 
would be more expensive than using filtered 
water for public purposes. 

(5) The possibility of being able to give and maintain 

a sufficient and proper supply depends mainly 
upon the. prevention of waste in private house- 
connections. Unrestricted and unmetered house- 
connections will ruin any water-supply. 

(G) House-conuections must be limited in number to 
those that the municipality can afford to give. 
Every private connection must be metered and 
excess consumption charged for at a sufficient 
rate to make real waste of water an expensive 
luxury. The number of persons supplied by such 
house-connections would probably vary from about 
one-tenth of the population in a small town up 
to possibly one-fourth of the population in a 
town of ‘200,000 inhabitants. 

(7) The private house-connections must; not be given 

in such number or under such conditions as will 
allow them to interfere with the water required 
by the street standpost consumers or for public 
purposes. It is more important to water roads 
and flush drains than to give a large number of 
house-connections. 

(8) Provided, howovoiyffflle rest of the community do not 

suffer therefrom, the grant of private house- 
connections to (letter class houses is in itself 
desirable. 

( l J) With due can' in the management of the water- 
supply even a moderate-sized town can usually 
provide enough water for maintaining the sewers 
clean in a partial sewerage system. Such a system 
will probably enable a saving to be made in the 
conservancy considerably greater than the cost 
of the extra water so used. 


17. Finally 1 may say l icit if in any town in tho Presidency 
the, consumption per head is much in excess of the quantity 
which, having regard to its population and the local condition, 
would suffice for its needs according to the table I have given 
in this note, it may be assumed that there is waste somewhere, 
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ancl the municipal authority should carefully enquire into the 
matter. The ordinary municipal rate-payer has no idea of the 
amount of money which a serious waste of water is costing 
him. In a municipality in which it costs three annas to supply 
1,000 gallons of water (an ordinary figure), the waste of 100,000 
gallons a day means a waste of nearly Rs. 7,000 per annum, 
and there are few municipalities which can afford to throw 
away this amount with absolutely nothing to show for it. 


Calcutta : 


G. B. WILLIAMS, M.mst. c.e., m.i.m.e.. 

Sanitary Engineer, Bengal, 


The 2 ml May 1915. 

MODEL BY-LAWS EOR MUNICIPALITIES, UNDER SEC¬ 
TION 350 OF THE BENGAL MUNICIPAL ACT, 1884 
(BEN. ACT III OE 1884). 

[Note.—1, The by-laws printed in italic.-- are suitable for the mots 
advanced Municipalities only, 

2. The matter enclosed within square brackets will be required io 
Municipalities but not in others. 

3. Tb€ by-laws or portions of by-laws which are printed in antique type 
should not be adopted in area- in which section 34 of the police Act, 1861 
(F of 1861), is in force]. 


Definitions. 

1. In these by-laws,— 

(1) “ carriage ” includes also a motor-car : and 

(2) “ cattle ” means cattle as defined in section 3 of the 

Cattle-trespass Act, 1871 (I of 1871). 


General exmplim. 

2. In areas in which section 34 of the Police Act, 1861 
(V of 1861), is in force, no act which con- 
Police Act, 1861, s titutes an offence under that section ahali 
section -it. be punishable under by . law 24, 44 or 56 
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Penalties. 

Fjnes 3. The penalty for the infringement 

of any of these by-laws shall be - 

(a) a fine not exceeding the sum stated at the foot of the 

by-law, 

(b) in the case of a second or subsequent conviction for 

a similar offence, a fine not exceeding the sum 
(if any) stated in that behalf at the foot of the by¬ 
law, and 

(c ) in the case of a continuing offence, a further fine, 

not exceeding the sum (if any) stated at the foot 
(d the by-law as the daily fine, which daily fine 
may be imposed for each day after written notice 
of the offence from the Commissioners. 

Regulation oj Traffic on Roads. 

1. No owner of any carriage or cart shall allow it to be 
.... . . driven on any road by a driver under fourteen 


Youthful drivers. 


years of age. 


Fine. Rs. 10. 


5. No driver shall drive or have in his charge on any road 
Driving more mor « than <,ue carriage or cart, except in 
than one carriage or the case of t\\o carts, the hinder one oi uliich 
cart. is secniely fastened to the preceding cart. 

Fine, Rs. 10. 


6. No person shall keep standing on any road any car- 
c . .. riage or cart, in such a manner as to cause 

inconvenience to the public, for any time 
longer than may reasonably be required for loading or 
unloading or for taking up or setting down passengers 

Fine, Rs. 10; on a second or subsequent conviction, 
Rs- 50. 

,,, . .., 7. No person shall leave any carriage 


Charge of vehicles. 

charge thereof. 


or cart on any road without a person in 


Fine, Rs. 10; on a second or subsequent conviction, 
Rs. 50. 
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8 . Any person driving a carriage or cart, or riding a 

... , ... , bicycle, or driving or riding an aninaal, or 

carrying a palanquin, on any road, shall, 
when passing any vehicle coming from the opposite direction, 
keep to his left, and shall, when overtaking any vehicle, keep 
to his right. 

Fine, Rs. 10 . 

9. No person shall drive any of the undermentioned 

L s vehicles or animals, or convey any palanquin, 

on any road, between half-an-hour after 
sunset and half-an-honr before sunrise, unless lights are provided 
as follows 

(a) every carriage must carry two conspicuous lights, 

one on each side ; 

(b) every cart must carry one conspicuous light ; 

(c) every elephant, camel or palanquin must be accom¬ 

panied by one conspicuous light; 

(d) every cycle must carry one conspicuous light in 

front : 

Provided that this by-law shall not apply on nights of full 
moon or on the four nights before and after full moon, if and 
when the moon is clearly visible. 

Fine, Rs. 50. 


10. No person shall drive any motor-car, or ride any 
motor-cycle or any tricycle or bicycle, on 
any road, unless it has attached to it 
a bell, horn or other suitable signal in 
good order. 


Signals on motors 
and cycles. 


Fine, Rs. 50. 


11. No cart shall, without the general or 

Maximum load svec i a i permission of the Commissioners, carry 
i or carts. 7 ?* / < , 

on any road a load in excess of twenty 

niaunds. 


Fine, Rs. 10. 
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12. No person shall drive upon a road any cart laden 
with iron girders, rails, beams bullas, bamboos, 
Car >irderf e "tc Wlth P^ an ^ s or other materials of a similar charac- 
gjr ers, e . ter vYhicli exceed twelve feet in length, 
unless the eait be accompanied by another person, and be loaded 
in such a way that no portion of the said materials touches the 
ground. 

Fine, Rs. 10. 


No person shall drive upon a road any cart laden 
with bricks, stones or other materials of a 
Carr laden with similar character, unless such materials be 
so secured that they cannot fall on the road. 

Fine, Ns. 10. 


13 . 


bricJss, etonee. etc. 


14. No person shall convey on any road bamboos or timber 
placed on the back of any animal in such a 
Ammai laden with j that any portion of such bamboos or 
tm.lM-r touches the ground. 

Fine. Rs. 10. 


15 . No person shall, without the 
Takmg elephants ,y eneral or special permission of the 

or camels along a . . f , 1 , 7 , 

3 oa( j. L'ovmiisurners, take any elephant or camel 

atony any -road. 

Fine. Rs. 50. 


10. No person shall allow any elephant in his charge 
to go over any bridge on any road, unless 
Ta ov« a. n bridge ant bridge be constructed of arched 

masonry. 

Fine, Rs. 10. 


Loaded pack- 
animals. 


17. No person shall drive upon a 
road, at the same lime, more than two 
loaded pack-animals. 

Fine. Rs. 10. 


18 . No person ridiny or driciny a iuare on any road shall 
,, , allow a to'il to accompany the mare unless it 

.rotUS. . , - 

is serutna. 

hate, Rs. 10 . 
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Driving bullock- 
cart in centre of 
road. 


19. No person shall drive a bullock-cart 
on the centre of any road on which cart- 
tracks are. provided. 


Fine, its. 10. 


Sitting or sleeping. 


20. No person shall sit or sleep on any 
road so as to obstruct traffic. 


Fine, Us. 10. 


Driving or ridin; 
on foot-path. 


Regulation of Traffic on Foot-paths. 

21 . No person shall wilfully drive or 
ride any carl, carriage, bicycle , horse or cattle 
on any foot-path set apart for the use of 
fool-passengers. 

Fine, Rs. 10. 


Prevention of Obstructions. Encroachments and Nuisances on or 

near Roads. 

22. No person shall abandon, or let 
letting W ng cattlc. loo£ * negligently allow to get loose, any 
cattle, on or to any road. 

Fine, Rs. 10. 


23.. No parent or guardian of any child belov) the age of 
seven years shall allow such child to play or 
C Qr < wanderln™ S wander about on any road so as to obstruct 
. traffic. 

Fine. Rs. 10. 


24. No person shall, without the general or special permission 

.. , of the Commissioners, deposit anu articles or 
Depositing articles. ' . , r . , a , 

things on ami road, except for a, temporary 

purpose, or use any road as a place for keeping any carriage, 

cart or cattle, or for washing any article, or for any other private 

purpose : 

Provided that, during the months of April, May and June, 
between the hours of 10 p.m. and 5 a.m., khatias may be laid- on 
the side of a road in such a manner as not to cause obstruction or 
danger to persons using the road. 

Fine, Rs. 10. 



570 


MODEL BY-LAWS FOB MUNICIPALITIES. [APPENDIX. 


25. No person shall, without the general or special per¬ 
mission of the Commissioners, cause any 
for "aie rtlt obstruction on or near any road by exposing 
any article for sale on such road or on any 
of its slopes, drains or side-lands, or on any bridge or platform 
over a public drain adjoining such road. 

Fine, Rs. 10; on a second or subsequent conviction, 
Rs. 50. 


26. No person shall plant a tree on any road without the 

,,, . general or special permission of the Com¬ 
plaining trees. ° . . J 1 

nussioners. 

Fine. Rs. 10. 


27. 

Excavations 


No person shall, without the general or special permis¬ 
sion ot the Commissioners, make any excava¬ 
tion on any road, or enclose any road or any 
part thereof. 

Fine. Rs. 10 : dailv fine. Rs. 2. 


s and 
enclosures. 


28. No person shall, without the general or special per 
mission of the Commissioners, remove turf 
° r or cllt grass ftom anv road or the slopes 
° thereof. 


Fine. Rs. 10. 


29. No person shall affix or cause t<> be affixed to any 
, , building, owned or occupied bv him. any 

Discharge ^ttei, spout or other thing intended for 

the conveyance and discharge of water, or shall leave in any 
such building any opening for the discharge of water, in such 
a way that the water discharged therefrom is thrown or falls 
upon a road or into any drain in or near a road, except through 
a downpipe or other suitable contrivance reaching to the level 
of the road or drain. 

Fine. Rs. 10 : daily tine, Rs. 2. 


Breaking in horses. 


20. No person shall break in horses on 
any road not set apart for that purpose. 


Fine. Rs. 10 : on a second or subsequent conviction. Rs. 50. 
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... 31. No person shall fly a kite on any road 

loving kites. . , 1 ,....■ c „ J , 

■ or m such a way that it may tall on any road. 

Fine. Its. 10. 


32. No 'person shall play any game on any 
road. 

Fim‘. Rs. 10. 

33. No person shall throw or discharge 
any stone or missile on or near any road. 

Fine, Its. 10. 

34. No person shall drive any vehicle 
Driving acrosH a across a public drain in or near any road 


Playing games 


Throwing stones 
or missile?. 


so as to cause damage to such drain. 
Fine, Rs. 10. 


33 . No owner or occupier of land abutting on any 
road shall fence such land with barbed 
wire. 

Fine, Its. 10 ; daily fine. Rs. 2. 


Barbed wire. 


36. No person shall— 

(a) place any burning material in any 
municipal dust-bin on or near a 


Dust-bins, i 


road, or 
t-bin ; 
terial. 

Fine, Rs. 10 . 


(b) bum in any such dust-bin any paper, leaves, grass, 
wood or other material. 


37. No person shall convey sewage or 

Conveying sewage offensive matter by any road otherwise than— 
otiensive matter. J J 

(a) in a closely-covered receptacle, of such description 
and pattern as are prescribed from time to time 
by the Commissioners at a meeting, and 

(h) between such hours as arc so prescribed. 

Fine, Rs. 10. 


2, EMM 


37 
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38. No person shall build or cause to be built, or shall 
p . . . , keep, after prohibition by the Commissioners, 

nvies an urma s. an y ialt ^ pjjvy or urinal within ten feet of 

any road 

Fine, Rs. 10 ; daily fine, Rs. 2. 

Killin g cattle or 39 - No person shall, on or within sight 
poultry or cleaning of any road, kill, or clean the carcass of, 
carcasses. any cattle or poultry. 

Fine, Rs. 10. 


Easing one-self. 


40. Mo person shall commit a nuisance 
by easing himself on or within sight of any 
road. 

Fine, Rs. 10 


41. No person shall take or drive any carriage or cart 
over a road or part of a road which is closed 
1 ' "’ under section 201 of the Bengal Municipal 
Act, 1884, or displace any barrier or fence erected under that 
section. 

Fine, Rs. 10. 

Letting-off of Fire-arms, Fire-works, Fire-balloons or Bombs. 

r _ „ , „ 42. No person shall let off any fire-arms, 

Lettl ^mf e ° 0 ' re ' fire-works, fire-balloons or bombs on or within 
one hundred yards of any road, except— 

(i) with the general or special permission of the Commis 

sioners, and - 

(ii) on payment of the following fees 

Fine, Rs. 10. 


Regulation oj the use of, and prevention of nuisances in regard 
to, public water-supply, bathing and washing places, streams , 
channels, tanks and wells. 

43. No person shall, without the general or special per¬ 
mission of the Commissioners, set up any 
Setting up^ obs rue- obstruction in any nala or water-course which 
is a source of public water-supply. 
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Explanation .—The spreading of fishing-nets and the placing 
of fishing-traps in any such nala or water-course are included 
in the word “ obstruction,” as used in this by-law. 

Fine, Rs. 10 , daily fine, Rs. 


44. No person shall ease himself at the side of or into 
any river, stream, channel, tank or well 
which is used by the public. 

Fine, Rs. 10. 


Easing one-self- 


45. No person shall throw, deposit or 
discharge any rubbish, sewage or offensive 
matter into any liver, stream, channel, tank 
or well which is used by the public. 

Fine, Rs. 10; on a second or subsequent eonvietion, Rs. 50. 


Throwing rubbish, 
sewage or offensive 
matter. 


46. Every owner or occupier of any part 
Cleanliness ol 0 f the bank o): an}' nala or water-course 
lor* eonsorvan^ te8B which is a source of public water-supply 
shall— 

(a) keep such bank free from filth, dense vegetation 

and other obstruction, and 

(b) at all times allow the Commissioners, or any of their 

servants duly authorised in this behalf, to have 
access to such nala or water-course for any purpose 
of public conservancy. 

Fine. Rs. 10. 


47. A person cleansing a channel or tank shall not leave 

ary weeds taken therefrom on the slopes 
' w ' lt ' or banks of the channel or tank, but sball 

remove the same altogether within three days. 

Fine, Rs. 10 ; daily fine, Rs. 2. 

48. The owner of every well which is a source of public 

water-supply shall construct a masonry 
Masonry plat- pi a tf 0 rm and drains to prevent lie surface 

for wells, water falling into the well or stagnating 

in its vicinity. 

Fine, Rs. 10 ; daily fine Rs. A 
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-19. No person shall bathe, or shall wash clothes, utensils 
or any other article, within a distance of 
Bathing or wash- ten feet ficm the lowest platform of any 
’"fnrLniDc 1^' ^ public well [or of any filtered water stand¬ 

pipe which is used by the public]. 

Fine, Rs. 10. 

50. Except with the general or special permission of the 

Commissioners and under such conditions 

P i j>eT and° fount a ins" iis the Y time to time prescribe, 

no person shall use any stand-pipe or fountain, 
belonging to the Commissioners, for any purpose other than 
drawing water— 

(a) for drinking on the spot, or 

(5) for carrying away for domestic purposes 

Fine, Rs. 10. 

51. No person shall, without the general or special per¬ 

mission of the Commissioners, steep in any 
Steeping Jute, hemp, ^ an ]- 01 . ditch any jute, hemp or other vege¬ 
table matter which is likely to render the 
water offensive or noxious to the neighbourhood. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50. 

52. No person shall wash or cause to be washed in any 

tank or water-course or any other receptacle 
Washing.mmfeeted f (|l; wa t er use d by the public for drinking 
or bathing purposes any clothes, bedding 
or other articles which have been used by a person suffering 
from any infectious or contagious disease. 

Fine, Rs. 50, 

53. No person suffering from any infec- 
Bathing by infected ^ious or contagious disease shall bathe in any 

person... public bathing place. 

Fine, Rs. 10. 

5-1. No male person above twelve years of age shall stand 

on cr near, or bathe or wash in, any bath mg- 

Bathing-placesro- pj ace w lii C h has been reserved bv the Commis- 
served tor females. r . 

sioners at a meeting for the use of females 
only. 

Fine, Rs. 10. 
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55. No person shall use for any other purpose any drink¬ 
ing trough which is intended for ivatcring 
cattle. 

Fine, Its. 10. 


Cattle troughs. 


Disposal of Sewage and Offensier Matter. 

56. No person shall deposit night-soil in 
any place not approved by the Commissioners 
ior the purpose. 

Fine, Re 10 ; on a second or subsequent conviction, Rs. ~A-. 


Depositing night- 
soil* 


Manure. 


57. No owner or occupier of any garden, or agricultural land 
shall, without the general or special permission 
of the Commissioners , cause or allow any 

hitman excrement to he used for manuring in such garden or lend. 

Fine, Rs. 50. 

58. Every owner or occupier of any house, land or premises, 

from which sewage or offensive matter is 
Access to Municipal no ^ remoV ecl bv such owner or occupier, 
shall give free access to the servants of the 
Municipality for the removal thereof within such limits us may 
have been fixed by the Commissioners. 

Fine, Rs. 10 ; on a second or subsequent, conviction, Rs. 50. 


50. Every owner, occupier or farmer of any market shall 
remove or cause to be removed therefrom, 
once in every twenty-four hours, any offensive 
matter which may have accumulated therein 
during that period. 

Fine, Rs. 10 ;. on a second or subsequent conviction, Rs. 50. 


Removal of offen¬ 
sive matter from 
markets. 


Disposal of Carcasses. 

CO. Every owner or occupier within whose promises any 
animal dies shall, within six hours after its 
Disposal of death, or, if the death occurs at night, then 
within six hours alter sunrise, either lemove 
the carcass, at his own expense, to such place as may be set 
apart by the Commissioners for the disposal of such carcasses, 
or report the death to the Conservancy Overseer of the Ward 
within which such premises are situated. 

Fine, Rs. 10 
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Latrines. 

61. No male person above twelve years of age, except the 
Municipal Inspecting officers for purposes of 
Latrines reserved inspection at such times as the Cornmis- 

""" sioners may fix in this behalf, shall enter 

any public latrine intended for the use of females. 

Fine, Rs. 10. 


Brains. 


62. No person shall deposit, or cause to be deposited, 

in or on the side of any public drain, any 
St |Drains t0 substance or thing which will cause obstruc¬ 
tion to such drain. 

Fine, Es. 10. 

63. No person shall construct or place over, or by the side of, 

any public drain, any stall, bridge, platform 
stalls n * * platform* building or structure of any kind, except 
etc., over a drain. with the general or special permission of the 
Commissioners and in such manner as they 
may direct. 

Fine, Rs. 10 ; daily fine, Rs. 2. 


Easing oneself. 


64. No person shall ease himself at the 
side of any drain. 


Fine, Rs. 10. 


Cremations and Burials, and the Disposal of Corpses. 

65. No person shall convey a corpse or part of a corpse 
,, . , along any road, unless it be decently covered 

and totally concealed from view. 

Fine, Es. 10. 


66. No person, while conveying a corpse shall, except 
for the purpose of ordinary relief or for a 
DeP o°r near °ro r ad e ° n re %i° us purpose, deposit it on or near any 
road. 


Fine, Rs. 10. 
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67. No person shall, without the general or special permis¬ 
sion of the Commissioners, dispose of any 
Bai oblioatorv ninS corpse otherwise than by burying or burning 
° “' it. 

Fine. Rs 10. 


68. When lines for graves in any burial place have been 
^ marked out by the Commissioners, no person 
.mes oi glaves. shall build or dig, or cause to be built or dug, 
any grave in such burial-place except in such a line. 

Fine. Rs. 50. 


69. No person shall, in any burial-ground, bury, or cause 

to be buried, any corpse in a grave constructed 
Depth of coffin or 0 | masonr y unless the top of the coffin, or 

„ ra7e (it no coma is used) the corpse is placed 

at least six feet below the surface. 

Fine, Es. 50. 

70. No person shall, in any burial-ground, bury, or cause 

to be buried, any corpse in a grave not con- 
Depth of non-mas- s tructftd of masonry, unless the grave is at 

° MyslWes - leasts* feet deep.* g 

Fine, Rs. 50. 

71. No person shall build or dig, or cause to be built or 

dug, any grave in a burial-ground at a dis- 

Distanoe between t ance 0 f less than three feet from any other 
graves. . ,. ^ 

existing grave. 

Fine. Rs. 50. 


72. No grave once used shall be opened for the burial of 


Opening graves. 


another corpse without the general or special 
permission oi the Commissioners. 




me, Rs. 50. 


73. Any person burning, or causing to be burnt, any 
corpse at any burning-ground or burning- 
Compiete oemation. g-y^ s ] ;a p cau8e the corpse and the clothes 

and other articles brought with it to be completely reduced to 

ashes. 


Fine, Rs. 50. 
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74. An} 7 person who conveys, or causes to be conveyed, 

„ , . any corpse to anv burning-ground or burning- 

. pee y cremation. g]^ siia.lt burn the same or cause it to be 

burnt within six hours after its arrival at such ground or ghat. 

Fine, Es. 50. 

Prevention of Nuisances affecting the Public Health, Safety or 

Convenience. 

75. Every owner or occupier of any land shall, within 
Clearing and fencing forty-eight hours after service of a notice 

land. in this behalf from the Commissioners,—- 

(a) clear the land of dirt, dung, bones, ashes, sweepings, 

night-soil and other filth, and all other noxious 
or offensive matter, and 

(b) fence the land so as to prevent the commission thereon 

of nuisances affecting the public health, safety or 
convenience. 

Fine, Es. 10 ; daily fine, Es. 2. 

76. No proprietor, owner, manager, trustee or motawali, 

or person entrusted with the daily supervision 
Sanitation of pub- or ; m c j Mn , e 0 f am , public place of charity 
lie places of chanty 7 • " 7 „ , 1 , •> 0 

or worship. or worship shall keep such, place, or any 

building or premises used in connection there¬ 
with, in an insanitary condition. 

Fine, Ps. 10 ; on a second or subsequent conviction, Rs. 50. 

77. Every owner or occupier of a meat, 
Cleanliness of poultry, fish or vegetable shop, or a market, 
shops, markets and bazar or slaughter-house, shall keep the same 
slaughterhouses. j n a cleanly condition. 

Fine, Es. 10 ; on a second or subsequent conviction, Es. 50. 

78. No person shall sell fish or expose fish for sale in any 

Sale of fish in part of the Municipal market except on the 

market. paved floor specially set apart for the purpose. 

Fine, Rs. 10. 

79. Every baker or confectioner who keeps for sale any 

bread, sweetmeats or other prepared articles 
artlclL^foo^ aru ^ every vendor or hawker of such 

articles shall keep the same in a glass case or 
other covered receptacle, so as to exclude flies and dust therefrom. 

Fine, Es 10 ; on a second cr subsequent conviction, Es 50. 



APPENDIX.] MODEL BY-LAWS FOIl MUNICIPALITIES. 


80. UVteji a urinal or latrine has been provided for any 
market, no person shall satisfy a call of nature 
Ka8 *markpt° lf al ' am d P^ a,:t ‘ 'vilhin the market, except at the 
urinal or latrine so provided. 

Fine. Rs. 10. 


81. When places for the performance of offices of nature 
have been provided by the Commissioners, 
no person shall satisfy a call of nature at 
any other place outside private premises. 

Fine. Its. Id. 


Aerated water and 


82. No person shall make any aerated 
water or ice for the purpose of vale without 
first boiliny the. water. 

Fine, Its. 50. 


83. No person shall retain, purchase or sell clothing 

, , , , found on the dead body of a person who lias 

iic(te< co, mg. ( |j e< j { rom small-pox, plague, cholera or any 

other infectious disease. 

Fine, 11s. 50. 

84. Every owner or driver of u carriage which has conveyed 

a person suffering Iron; small-pox, plague, 
D carriages” ° f cholera, or any other infectious disease, or a 
corpse, shall, before using the- carnage 
again, disinfect it with such disinfectants as the Commissioned* 
may from time to time prescribe. 

Fine, 11s 5<. 

85. No person shall, without the general or special per- 

, mission of the Commissioners picket animals, 
collectin'' carts or collect carts or loriu any encamp 1 ment. on 
forming encamp- any public ground not set apart for the 
ments. purpose. 

Fine, Rs. 10 ; on a second or subsequent conviction, Rs. 50. 


Diseased or worn- 
out cattle- 


80. No person shall abandon or let loose, 
or allow to get loose, any diseased or worn- 
out cattle. 

Fine, Rs. 10. 
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87. No person shall, except with the general or special per- 

, mission of the Commissioners, heat a drum 

Nocturnal noises. , , 77 7 • 7 t ■ 

or tom-tom or blow any high-sounding ins¬ 
trument after 10 p.m. or before G a.m. 

Fine , Us. 10. 


By-law giving effect to the objects of section 103 of the Bengal 
Municipal Act, 1884. 

88. When a ticket, showing the number of the holding on 

the register mid the circle within which the 
menTetc. of tickets, holding is situated, has been affixed to a holding 
by the Municipal authorities, and the same is 
disfigured, obliterated or removed, the owner or occupier of the holding 
shall, within two weeks from the lime at which he becomes aware 
of the fact, report, the matter to the Vice-Chairman. 

Fine, lis. 10. 

Cancellation of former by-laws. 

89. The by-laws (or By-laws Nos. and ) 

,, . which were confirmed by Notification No. , 

'mVby-Saws. ° r " dated the (or Government order 

No. , elated the ), are 

hereby cancelled. 


Circulated with Sanitary Board’s Circular No. 53, dated 27 ill 
January 1904. 

MODEL RULES AS TO PRIVATE PRIVIES AND URINALS. 


( Approved by the Sanitary Board, Bengal, on 18 th March 

1899.) 

[See Act III of 1884, sections 241 and 350 (c).] 

1. (1) No privy shall be placed in the space required 

by this Act to be left at the back of a building— 

(a) unless the total height of the privy dees not exceed 
eleven feet, and 

( 1 b ) unless there is a space of at least four feet between 
the nearest wall and the service aperture of the 
privy. 
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(2) No privy situated in, or adjacent to, a building stall 
be placed at a distance of less than— 

(a) six feet from any other building which is a public 

building, or 

(b) four feet from any other building which is, or is likely 

to be used as a dwelling-place, or as a place in 
which any person is, or is intended to be, employed 
in. any manufacture, trade or business. 

2. No privy shall be placed on any upper floor of a build¬ 
ing. 

3. (1) If there is no convenient access from a street to 

any privy, the Commissioners may, if they 
Provision of access think lit, by written notice, reauire the 
street;. owner of the privy to form a passage giving 

access to the privy from the street. 

(2) Every notice served under sub-rule (1), must require 
that such passage be formed at ground-level, but not less than 
four feet wide, and be provided with a suitable door and must 
inform the said owner that the passage may, at his option, 
be either open to the sky or covered in. 

4. Models and type-plans of privies and urinals approved 

by the Commissioners, with estimates , of 
0<ie plans tyP °- the cost of constructing privies and urinals 
in accordance therewith, shall be kept in 
the Municipal office, and shall be open to inspection by any 
person at all reasonable times without charge ; but no person 
shall be bound to construct any privy or urinal in accordance 
with any such model or type-plan if the same be constructed 
in accordance with the other rules contained herein. 

5. (1) A drain must be provided for ever}' privy and 
every urinal. 

(2) Such drain must be constructed of some impervious 
,, . material, and must connect the floor of 

trie privy or unaal. 

(«) with a drain communicating with a Municipal drain 
or sewer, or 

(b) if permitted by the Commissioners, with an imper¬ 
vious cesspool, the contents of which can be 
removed either by hand or by flow, after filtra¬ 
tion. 
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Floor. 


Walls and roof. 


6. (1) The floor of every privy and minal— 

(a) must, if the Commissioners in any case so direct, 

be made of one of the following 
materials to be selected by the 

owner of the privy or urinal, that is to say, glazed 
tiles, artificial stone or cement, or 

(b) if no such direction is given, must be made of 

thoroughly well-burnt earthen tiles or bricks 
plastered, and not merely pointed, with cement , and 

(c) must be in every part at a height of not less than 

six inches above the level of the surface of the 
ground adjoining the privy or urinal. 

(2) The floor of every privy and every urinal must have 
a fall or inclination of at least half an inch to the foot towards 
the drain prescribed by Rule 5 ; and the platform must be 
similarly sloped towards the aperture. 

7. The walls and the roof (if any) cf every privy and 
urinal shall be made of such materials as 
may be approved by the Commissioners : 

Provided that— 

(a) in the case of privies, the entire surface of the walls 
below the platform shall either be rendered in 
cement or be made as prescribed in clause (a) 
or clause ( b) of Rule fi. 

8. The platform of every privy or urinal must either be 
plastered with cement or be made of some 
water-tight non-absorbent material as 

prescribed in Rule 0. 

9. Every privy or urinal situated in, or adjacent, to, a 
building must have an opening, of not 

Ventilation of pri- j eSS than three square feet in area in one 
of the walla of the privy, as near the top 
of the wall as may be practicable and 
ommunicating directly with the open air. 

10. * Every privy must be constructed in accordance with 
following provisions— 

(a) the space beneath the platform of the privy must 

be of such dimensions as to 
admit of one or two movable 
receptacles for sewage of a 
capacity not exceeding one 
cubic foot, being placed and 
fitted beneath the platform in 


Platform. 


vies in, or adjacent 
to, buildings. 


the 


Regulation of ser¬ 
vice privies con¬ 
structed for use in 
combination with a 
movable receptacle 
for sewage. 
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such manner and position as will effectually 
prevent the deposit, otherwise than in such 
receptacle, of any sewage falling or thrown through 
the aperture of the platform ; 

(/)) the privy must he so constructed as to afford ade¬ 
quate access to the said space for the purposes of 
cleansing such space and of placing therein and 
removing therefrom proper receptacles for sewage ; 
(e) the said receptacles must be water-tight, and must 
be made of metal if their capacity is over half a 
cubic foot or of well-tarred earthenware cr glazed 
stone-ware if their ea.pa.city is less than half a 
cubic foot; 


11 If 


Enforcement of 
(In. forming Miles in 
the ease of future 
privies or urinals. 


’d) the door for the insertion and removal of the recep¬ 
tacles must be made so as to completely cover 
the aperture 

any privy or urinal erected or re-erectcd after the 
passing of these rules is so constructed as 
to contravene any of the provisions of 
these Rules, the Commissioners may, by 
written notice, whether or net the offen¬ 
der he prosecuted under the Municipal Act 
before a Magistrate, require— 

(o) the occupier of the building to which the privy or 
urinal belongs, or 

(//) (it the privy or urinal docs not belong to a building) 
the owner of tbe land on which the privy or 
urinal stands, 

to make such alterations as may be specified in the notice with 
the object of bringing the privy or urinal into conformity with 
the said provisions. 

* The Sanitary Board would also draw r attention to Rule 
10 drafted as follows. This is the most approved system :— 

10. Every privy must he constructed in accordance with 
the following provisions— 

(a) the platform must be provided with two apertures 

so arranged that solid and liquid excreta can fall 
into separate receptacles placed underneath, as 
provided in the following paragraphs ; 

(b) the space beneath the platform of the privy must 

be of such dimensions as to admit of two movable 
receptacles for solid and liquid excreta, each of a 
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capacity not exceeding one cubic foot, being 
placed and fitted beneath the platform in such 
manner and position as will effectually prevent 
the deposit, otherwise than in such receptacles, 
of any sewage falling or thrown through the 
apertures of the platform ; 

(c) the privy must be so constructed as to afford ade¬ 

quate access to the said space for the purposes 
of cleansing s ch space and of placing therein 
and removing i aerefrom proper receptacles for 
sewage ; 

(d) the said receptacles rn .st be water-tight, and must 

be made of metal if their capacity is over half a 
cubic foot or of well-tarred earthenware or glazed 
stone-ware if. their capacity is less than half a 
cubic foot; 

(e) the door for the insertion and removal of the recep¬ 

tacles must be made so as to completely cover 
the aperture. 


MODEL RULES FOR TIIE MANAGEMENT OF 
PROVIDENT FUNDS. 

MUNICIPAL NO. Ji0I-0i3. 

Calcutta, the 28 th November 1913. 

To-— (1) The commissioner of the burdwan 

DIVISION. 

To—(2) The commissioner of the presidency 

DIVISION. 


bIR, 

'With reference to the correspondence ending with yom 
letter Al«lmT> 1 arn directea to forward 

revised model rules for the management of the Provident 
Funds maintained by District Boards and Municipalities in 
Bengal, and to request that the District Boards and Munici¬ 
palities in your division may be asked to adopt them in lieu 
of their existing rules. 
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2. It lias been suggested that the provisions of the Pro¬ 
vident Fund Act IX of 1897 should be extended to the Provident 
Founds established by the local bodies in this Presidency, so as 
to place the deposits in those funds beyond reach of attachment 
by the Civil Courts. With reference to this, I am to say that 
section 6 of the Act refers to Provident Funds lawfully established 
by local authorities. Municipal Provident Funds in Bengal 
have been so established under section 47 (b) of the Bengal 
Municipal Act, 1884, but it has been held that the Provident 
Funds established by District Boards have not the sanction 
of law, and that therefore the application of the provisions 
of the Provident Fund Act will not avail to protect the deposits 
in those Provident Funds from attachment by a Civil Court. 
By Bengal ActV of 1908 a section (35A) has however been added 
to the Local Self-Government Act of 1885, authorising District 
Boards to establish Provident Funds for their employes, but 
this enactment has not validated the Provident Funds created 
before the Act of 1908 came into operation. The funds should 
therefore, be formally established afresh under section 37A, 
and I am accordingly to request that District Boards in your 
division may be asked to take early steps to this end. When 
this action has been taken a report should be submitted to 
Government, so that a recommendation may be made to the 
Government of India for the extension of the Provident Fund 
Act IX of 1897 to the Provident Funds established both by 
District Boards and Municipalities. 

[For Bengal only . 1 

Revised Model Rules for the Management of 
Provident Funds. 

I. In the following rules 

(«) te Salary ” means monthly salary or allowance drawn 
during leave of any kind (provided the de¬ 
positor is willing to subscribe to the Provident 
Fund during such leave) and includes deputation 
allowance hut not travelling allowance. 

(b) "Servant" includes every non-pensionable employe 
holding a substantive appointment under the 
anc ^ w ^ 0Sc salary exceeds Bs. 10 : 

Provided that all officers in temporary service are, with the 
consent of the . . embodied in "a formal resolution 

M uiiicipaiity ^ 
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at a meeting, eligible to subscribe to the Fund, if they have 
been employed or, in tlie opinion of the Munici pality’ are ^kely 
to be employed for at least three years : 

Provided also that persons appointed on probation to 
substantive appointments or appointed to officiate in an office 
which is vacant, or the permanent incumbent of which does 
not draw any part of the pay or count service, may, if they are 
confirmed without interruption, be allowed to join the Provident 
Fund with retrospective effect from the date of their joining 
the service. The monthly subscriptions to the Fund shall not, 
in such a case, be less than 10 per cent, on the salary of the 
officer till all arrear subscriptions are paid up : 

Provided further that a servant, while on temporary transfer 
to service under some other Local Fund or Government, may 
also subscribe to the Provident Fund. 

(c) “ Depositor ” means a servant on whose behalf a 

deposit is made under these rules. 

(d) “ Interest ” means the interest which is paid on a 

deposit at a Government Savings Bank under 
the rules in force for such institution. 

(e) “ Due notice of resignation of appointment ” means— 
(i) in the case of servants drawing Rs. 200 a month 

and over, three months ; and 
(it) in the case of all other servants, one month. 

Rate and Realization of Subscriptions. 

2. Every servant shall be required to subscribe at the rate 
of 6| per cent, or 1 anna in the rupee, on his salary, to a Provi¬ 
dent Fund, of which an account will be opened at the Post Office 
Savings Bank. This - deduction shall be made by the 

upon every salary bill presented, and the net salary only shall 
be paid to the servant. In making this deduction, fractions 
of a rupee of salary should be omitted. The subscription of a 
servant, while on temporary transfer to service under some 
other Local Fund or Government, shall be calculated on his 
assumed pay * (Article 54, Civil Service Regulations), and it will 
be the duty of the servant on transfer to remit the subscription 
to his original employer for credit to the Provident Fund. 

A servant who desires to subscribe during leave must notify 
his intention beforehand, in order to allow of the deductions 

* New Articles 767 and 768. 
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irom his leave allowances being noted in his leave and pay 
certificate. He will not be permitted to discontinue subscribing 
during leave. 

A servant who fails to notify his intention to continue 
to subscribe, when proceeding on leave, can subsequently 
pay his subscription in cash. 


Prohibition of Voluntary Deposits. 

Iso voluntary deposits from servants will be credited 
to the Provident Fund. 

Subscriptions during Leave and Suspension. 

4. Subscriptions on leave of any kind will be optional. 
Thev will be calculated on the allowances admissible during leave. 

A servant on reinstatement, after a period passed under 
suspension, may be allowed the option of subscribing for that 
period. In the case of a servant who exercises the option of 
subscribing to the Fund during leave without allowances, or 
mi reinstatement after a period passed under suspension without 
allowances, it is left to the descretion of the Chairman to deter¬ 
mine in each case the amount on which subscription should be 
paid, the general principle to be observed being that the sub¬ 
scription should be calculated on half the salary last drawn 
by the servant before he proceeded on leave without allowances 
or was placed under suspension without allowances. 

Contribution by the Mu £'P.?iHL Y to Deposit Account of 

Boaki* 

each Servant. 

5. It shall be competent to the to make con¬ 

tribution to the deposit account of each servant equal to, but 
not exceeding one-half of the deduction made from his salary' 
under rule 2, provided that, if the total of the contributions 
shown in the bill on which a remittance is made to the Savings 
Bank contains a fraction of an anna, it shall be increased to the 
next highest anna by an addition to tiie bill of the difference 
between this fraction and unity. These provisional increase- 
in the contribution will be shown in the abstract of balances 
until adjusted at, the, close of the year (see rules 12 aud 13 below) 
but they will not appear in the depositor\s ledger accounts. 

No contribution shall be made by the on 

subscription paid by the depositor for any period during which 

c, Bjni 38 
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he had been on suspension as a penalty for misconduct or other 
offences. 

It will be optional with the 4° contribute for 

an employe while on temporary transfer to service under 
some other Local Fund or Government. 

Investment. 

6. The deductions under rule 2 and the contributions 
under rule 5 shall be paid to the Postmaster for credit to the 
account of the Provident Fund in the 'Saving Bank. The 
payment of the deduction shall be debited in the accounts to 
the same head as the salary, and the contributions shall be 
charged to the service head “ Miscellaneous ” sub-head “ Pro¬ 
vident Fund Contributions.” The remittances to the Savings 
Bank should, whenever possible, be made between the 1st and 
4th of each month, in order that interest may accrue for the 
month of deposit. 

7. Deposits on account of the Provident Fund of Local 

Fund employes maybe made under rule 44 (c) of the Savings 
Bank Rules; (vide Indian Postal Guide, October 1913); the 
usual limitations of the total amount at credit of each account 
do not apply to such deposits [rule44(/)]. When the invest¬ 
ment of any portion of the amount of the balance at credit 
of the account is found desirable, the amount will, on application 
by the Chairman, be withdrawn, and the investment will be 
made by the Postal authorities (rale 46). The interest will 
be drawn by the Post Office and credited in the Savings Bank 
account. The actual cost of purchase of such securities will be 
added to the balance in the Savings Bank to obtain the total 
balance of the Provident Fund Ledger, and any excess interest 
received over that shown in the ledger, owing to the rate ob¬ 
tained on the investment being slightly higher than the Savings 
Bank rate, should be drawn and credited as a “ Miscellaneous 
Receipt ” in the accounts. 


Advances for Special Purposes. 

8. No final withdrawal will be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstances 
of a depositor are such that the indulgence is absolutely necessary, 
a temporary advance, not ordinarily exceeding three months’ 
pay, may be allowed from the sum at bis credit with the sanction 
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of the authority who is empowered to sanction appointment 
to the post held by the depositor. The following inay be 
recognized as legitimate occasions for advances:— 

(a) to pay expenses incurred in connection with the 

illnew of a depositor or a member of his family. 

( b ) to pay for the passage of any member of a depositor’s 

family, coming from beyond the sea to join him 
or requiring to make a journey beyond the sea 
from some urgent cause. 

(c) to pay expenses in connection with marriages, funerals, 

or ceremonies which by the religion of the depositor 
it is incumbent upon him to perform, and in 
connection with which it is obligatory that 
expenditure should be incurred. 

(d) f/> build a house for occupation by the depositor 

himself at the place where he is actually serving 
or at which he is permitted to reside while in 
active service. 

Advances will be recovered at the discretion of the Com¬ 
missioner of the Division in not less than twelve instalments 
or more than twenty-four. A depositor may, however, at his 
option make repayment in less than 12 instalments or may 
repay two or more instalments at the same time. Recoveries 
will commence from the first payment of the full month’s salary 
after the advance is granted or (in the case of advances to an 
officer going on leave) after the officer’s return from leave. 
The instalments will be paid by compulsory deduction from 
salary and will be in addition to the usual subscription. 


Withdrawals on Retirement or Death. 


9. The deposits and contributions with interest thereon, 
at the credit of any servant, may, with the sanction of the 

at a meeting, be withdrawn:-- 


Board 


i.ontmiissioners of tbc Municipality 


(i) on the decease of the depositor, when the amount with 
interest up to the date of withdrawal shall be paid 
to his legal heir or heirs, as determined by a Civil 
Court having competence to pass orders in this 
respect, provided that, if the sum remaining at the 
credit of the depositor does not exceed Rs. 2.000, 
it may be paid to such person or persons as the 
. - Bo!mi . , at a meeting consider to be entitled 

f lijiumis.sitmers 
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thereto. But if the depositor has filed a declara¬ 
tion in the attached form, then in accordance 
with the directions contained therein. 

(»») on his ceasing to be a servant of the .. by 

G < Municipality J 

resignation, retirement, reduction of establishment, 
or by permanent transfer to service under some 
other Local Fund, or to Government service, 
when the amount, with interest up to the date 
of withdrawal, shall be paid to the servant himself : 

Provided that, if in the opinion of the Chairman of the 
„ 1 0 -* rd , the withdrawal of interest from the Savings Bank 

Municipality J 

would unduly trench upon the deposits at credit of the other 
depositors, the interest shall not be paid at once from the Pro¬ 
vident Fund but he temporarily advanced from the funds of 
the ”' wr ' . 1 — This advance shall be adjusted when the 

M umcipality 

difference between the total of the ledger balances and the 
balance of the Provident Fund in the pass-book may be 
withdrawn from the Savings Bank under rule 1". 


Withdrawal of Contribution and Deduction from 

Deposit. 

10. If a servant is dismissed, or removed, or called upon 

to resign on account of misconduct, or inefficiency or resigns 
without due notice, the_may, with the sanction 

Municipality J 

of the Commissioner of the Division, withhold all or any part 
of the contribution allotted to him, with the interest accrued 
thereon, and pay to the servant only the balance to his credit 
without such contribution and the interest thereon. If a servant 
is permitted to resign under any other circumstances than those 
mentioned in the last sentence before he has rendered ten years 
complete service the_- l! o ’. lr ' 1 __ may, with the sanction of the 

r m Municipality 

Commissioner of the Division, withhold a portion of the contri¬ 
bution allotted to him, with interest, bearing the same ratio 
to the whole amount so contributed with interest thereon, as the 
number of years required to complete a service of ten years 
bears to ten years. In the case of there being any outstandings 
against a servant who may have resigned or been dismissed, the 

__ may deduct the amount of such outstandings from his 

deposits, and pay him the balance only after such deduction. 

11. Any contribution and interest thereon withheld from 

a dismissed sen nit shall be credited to the Fund. 

Municipal 
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As soon as any sum remitted to the Savings Bank under 
rule 6 is credited by the Postmaster in the pass-book, the portion 
creditable to each, depositor shall be entered in the ledger on the 
page set apart for his account. The total of column 9 of the 
ledger will be proved with the total balance of the pass-book 
monthly by means of an abstract of balances in the following 
form :— 


\ Appoint¬ 
ment. 


Total 


A>ld —Provisional increase to contri¬ 
butions under rule 5 and fractions 
left unadjusted at close of the year 
under rule 13. 

Add—Excess interest on Govern¬ 
ment securities (rule 7-) 

Deduct —Interest ou*aeeonnfs closed 
during the year under rules 9 and 
10 [vide proviso in rule 13.) 

Deduct —Money iuvested in Govern¬ 
ment Securities (vide rule 7). 

Total in pass-book 


The " add “ and deduct ” entries will not appear in the column “ March, 
with interest.” 

L3. Calculation of the interest due on each account shall 
be made at the rate of 3 per cent, per annum. Interest will 
be allowed for each calendar month on the lowest balance 
at credit of an account between the closing of the fourth day 
and the end of the month. The yearly interest thus calculated 
shall be added to the principal in column 9 of the Provident 
Fund Ledgers. These balances shall then be posted in the 
column “ March, with interest ” of the abstract prescribed in 
rule 12, and as soon, after the 30th of April, as the interest is 
added by the Post Office to the principal of the Fund, the balance 
of the pass-book shall similarly be entered in this column of 


Balances as shown in column 9 
of Depositor’s Bedcer. 


3 1 

; i 


. i 


10 



111213)14 


O QJ 

d a 

S'" 


16 


Name. 
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the abstract: Provided that, when a servant dies or ceases 
to be a servant of the _!!2l r d_the calculation of interest 

Municipality' 

due on his account and the necessary addition to the principal 
in column 9 of his ledger account will be made forthwith on 
receipt of an application from him or his heirs, as the case may be. 
for the amount due. The difference between the total of the 
ledger balances (excluding the adjustments shown at the foot 
of the abstract) and the balance of the Fund shown in the 
pass-book shall be withdrawn from the Savings Bank and be 
credited as a miscellaneous receipt. If, however, the difference 
contains a fraction of an anna, or if the total difference is less 
than 4 annas, this fraction or sum shall be left in the Savings 
Bank for adjustment at the. close of the following year. When 
the balances have been thus compared and adjusted, the ledger 
account of the next year shall be opened. 

PfA. A copy of his ledger ! account signed by the Vice- 
Chairman shall be given to each subicriber after the annual 
comparison and adjustment of balances. Subscribers must 
satisfy themselves as to the correctness of these accounts and 
unless errors in them are brought to the notice of the Vice- 
Chairman within <ne mouth from the dale of their receipt no 
claim based on such error will be subsequently recognised. 

Dead Accounts. 

14. On a depositor leaving the service, his account shall 
be closed, and unless the amount at his credit be withdrawn 
within a certain period, vizi,- - 

for balances of Rs. 10 and under, one year, 
for balances over Us. 10, three, years, 
it shall be written off as a dead account, and repaid only under 
the orders of the Commissioner of the Division. The fact 
that the account has been closed will not operate as a bar to the 
interest allowed under the Post. Office Savings Bank Rules 
being credited to the depositor’s account, i.e., the interest 
accruing until the amount of deposit is withdrawn for payment 
to the depositor or his heir, or under rule lb. will be added to 
the deposit. 

lb. When accounts become “ Dead, they must be 
removed from the Provident Fund ledger and be credited in the 
cash book as a miscellaneous receipt, the money being drawn 
out of the Savings Bank. On an amount being thus written off, 
it should be entered in a ‘ c Dead Account” register, in whieli 
subsequent repayments shall be noted in order to avoid a double 
payment. 
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Procedure. 

16. The Chairman of the_will endeavour 

Municipality 

to secure, by the issue of reminders, that all depositors shall 
submit in the prescribed form the “ DECLARATION ” pro¬ 
vided for in rule 9 (i) of the Rules. Each depositor should be 
invited to revise this declaration at least once a year. All such 
declarations still in force should be carefuljv recorded. 

FORM OF DECLARATION. 

Depositor No. 

(For*--- Depositor.) 

I hereby declare that, in the event of my death, the follow¬ 
ing persons shall be entitled to receive payment of the amount to 
my deposit in the Provident Fund in the proportions noted 
against their names and I make this my Will so far as regards 
such deposit. 

I also request that the amount payable as above to the 


minors be paid t,o the persons named below :— 

Name and 
address of the 
nominee. 

onship with 
ubscriber. 

ler major or 
or. 

liuor, state 

© 

©i 1 

! 

•*> d 

>i i 

o a | 

Name and address 
of the person to 
whom share is to 
be paid on behalf 
of minor. 

1 ©At* 

1 %‘°s 

' c 9~> 

1 .» £ 

1 § o » 

! 0.0'- 

i -3 u ,:= c 
c <x> o p 


^ — a a - 

as © . 2 ’5 P. 

1 3 +■» i > m-i © 

1 — \ & hh 

Share 

posil 

rt § 

5 o 
< u © * o 
m 

1 

•_> ' 3 1 

5 

6 


i 1 

i ! 

j 

| 

i 




* Here state married or unmarried. 


For Bchar and Orissa, only. 

Revised model rules for the management of 
provident funds. 

1. In the following rules— 

(a) “ Salary ” means monthly salary or allowance drawn 
during leave of any kind (provided the depositor 
is willing to subscribe to the Provident Fund 
during such leave), and includes deputation 
allowance but not travelling allowance. 
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( b ) “ Servant ” includes every non-pensionable employ*} 
holding a substantive appointment under the 
T&sgtig and whose salary exceeds Rs. 10 : 
Provided that all officers in temporary service are, with the 
consent of the Board r r embodied in a formal resolution at a 

Municipality 

meeting, eligible to subscribe to the Fund, if they have been 
employed or, in the opinion of the Mul ^jpf lliTy are likely to be 
employed for at least three years. 


Provided also that persons appointed on probation to 
substantive appointments or appointed to officiate in an office 
which is vacant, or the permanent incumbent of which does 
not draw any part of the pay or count service, may, if they are 
confirmed without interruption, be allowed to join the Provident 
Fund with retrospective effect from the date of their joining 
the service. The officer’s monthly subscriptions to the Fund 
shall not, in such a case, be less than 10 per cent, on bis salary 
till all arrear subscriptions are paid up : 

Provided further that a servant, while on temporary transfer 
to service under some other Local Fund or Government, may 
also subscribe to the Provident Fund. 

(c) “ Depositor ” means a. servant on whose behalf a 

deposit is made under these rules. 

(d) “ Interest ” means the interest which is paid on a 

deposit at a Government Savings Bank under the 
rules in force for such institution. 

(p) “ Due notice of resignation of appointment ” means— 


(i) in the case of servants drawing Rs. 200 a month 

and over, three months ; and 

(ii) in the case of all other servants, one month. 


Rate and Realization oe Subscriptions. 

2. Every servant shall lie required to subscribe at the rase 
of 6| per cent, or 1 anna in the rupee, on his salary, to a Provi¬ 
dent Fund, of which an account will be opened at the Post 
Office Savings Bank. He may, however, be permitted to 
subscribe at a higher rate subject to a maximum of 12-J pei 
cent, or 2 annas in the rupee, on his salary: provided that, 
as between these two limits the subscription must be at the rate 
of either 1-J, 11 or If annas in the rupee. This deduction shall 
be made by the Maaajgnty upon every salary bill presented, and 
the net salary only shall be paid to tho servant. In making 
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this deduction, fractions of a rupee of salary shall l>e omitted. 
The subscription of a servant, while on temporary transfer 
to service under some other Local Fund or Government, shall 
he calculated on his assumed pay (Article 767, Civil Service 
Regulations), and it shall be the duty of the servant on transfer 
to remit the subscription to his original employer for credit 
to the Provident Fund. 

A subscriber may alter his rate of subscription with effect 
from the beginning of any financial year by giving notice before 
the end of the preceding year. 

Subscriptions durino Leave and Suspension. 

3. Subscriptions from depositors on leave of any hind 
shall he optional. They shall be calculated on the allowances 
admissible during leave. 

A depositor who desires to subscribe during leave shall 
notify bis intention beforehand, in order to allow of the deduc¬ 
tions from his leave allowances being noted in bis leave and pay 
certificate. He shall not be permitted to discontinue subscrib¬ 
ing during leave. 

A servant who fails to nolify his intention to continue to 
subscribe, when proceeding on leave, can subsequently pay his 
subscription in cash. 

•1. A servant on reinstatement, after a period passed under 
suspension, may be allowed the option of subscribing for that 
period. In the case of a servant who exercises the option of 
subscribing to the Fund during leave without allowances, or 
on reinstatement after a period passed under suspension without 
allowances, it is left to the discretion of the Chairman to 
determine in each case the amount on which subscription 
should be paid, the general principle to he observed being that the 
subscription should be calculated orr half the salary last drawn 
by the servant before ho proceeded on brave without allowances, 
nr was placed under suspension without allowances. 

Contribution by the to the Deposit Account 

of each Servant. 

5. It shall he competent to (lie M to make a 
contribution to the deposit account of each servant which shall 
not exceed the sum deducted from his salary under rule 3 and 
shall be subject to a maximum of one anna in the rupee on his 
salary, provided that if the total of the contributions shown 
in the bill on which a remittance is made to the Savings Bank 
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contains a fraction of an anna, it shall be increased to the next 
highest anna by an addition to the bill of the difference between 
this fraction and unity. These provisional increases in the 
contribution shall be shown in the abstract of balances, until 
adjusted at the close of the year (see rules 12 and 13 below), 
but they will not appear in the depositor’s ledger accounts. 

No contribution shall be made by the MuaS pHity 011 the 
subscription paid by the depositor for any period during which 
he has been on suspension as a penalty for misconduct or other 
offences. 

It will be optional with the j{j^Ty»uTy to contribute for 
an employe while on temporary transfer to service under some 
other Local Fund or Government. 

Investment. 

6. The deductions under rule 2 and the contributions 
under the rule 5 shall be paid to the Postmaster for credit to 
the account of the Provident Fund in the Savings Panic. The 
payment of the deduction shall be debited in the accounts to 
the same head as the salary, and the contribution shall be 
charged to the service bead Miscellaneous,” sub-head 
“ Provident Fund Contributions.” The remittances to the 
Savings Rank shall, whenever possible, be made between the 
1st and 4th of each month in order that interest may accrue 
for the month of deposit. 

7. Deposits on account of the Provident Fund of Local 
Fund employes may be made imder tide 44 ( c) of the Savings 
Bank Rules ; (vide Indian Postal Guide, July, 1915); the usual, 
limitations of the total amount at credit of each account do not 
apply to such deposits [rule 44 (</)]. When the investment 
of any portion of the amount of the balance at credit of the 
account is found desirable, the amount shall, on application 
by the Chairman, be withdrawn and the investment will be made 
by the Postal authorities (rule 46). The interest shall be drawn 
by the Post Office and credited in the Savings Bank account. 
The actual cost, of purchase of such securities shall be added 
to the balance in the Savings Bank to obtain the total balance 
of the Provident Fund Ledger. Any excess interest received 
owing to the rate obtained on the investment being higher 
than the Savings Bank rate shall be credited in the Savings 
Bank account and distributed as follows. The interest will be 
shared by those depositors whose credits in the Provident 
Fund exceed Rs. 100 and will be divided proportionately to their 
credits, fractions of Rs. 100 being neglected. 
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Advances for Special Purposes. 

8. No final withdrawal shall be allowed until the depositor 
quits the service or dies, but when the pecuniary circumstances 
of a depositor are such that the indulgence is absolutely 
necessary, a temporary advance, not ordinarily exceeding three 
months’ pay, may be allowed from the sum at his credit with 
the sanction of the authority who is empowered to sanction 
appointment to the post held by the depositor. The following 
shall be recognized as legitimate occasions for advances :— 

(a) to pay expenses incurred in connection with the illness 

of a depositor or a member of his family ; 

(b) to pay for the passage of any member of a depositor’s 

family, coming from beyond the sea to join him 
or requiring to make a journey beyond the sea 
from some urgent cause ; 

(c) to pay expenses in connection with marriages, funerals, 

or ceremonies which by the religion of the depositor 
it is incumbent upon him to perform, and in 
connection with which it is obligatory that 
expenditure should be incurred ; 

(d) to build a house for occupation by the depositor himself 

at the place where he is actually serving or at which 
he is permitted to reside while in active service. 

Advances shall be recovered at the discretion of the Commis¬ 
sioner of the Division in not less than twelve instalments or more 
than twenty-four. A depositor may, however, at his option 
make repayment in less than 12 instalments or may repay 
two or more instalments at the same time. Recoveries shall 
commence from the first payment of the full month’s salary after 
the advance is granted or (in the case of advances to an officer 
going on leave) after the officer’s return from leave. The 
instalments shall be paid by compulsory deduction from salary 
and shall be in addition to the usual subscription. 

Withdrawals on Retirement or Death. 

9. The deposits and contributions with interest thereon, 
at the credit of any servant, may, with the sanction of the 

^ mmasionersTthcMunicipa ty at a meeting, he withdrawn : 

(i) on the decease of the depositor ; the amount with 
interest up to the date of withdrawal shall be paid 
to his legal heir or heirs, as determined by a Civil 
Court having competence to pass orders in this 
respect, provided that, if the sum remaining at 
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the credit of the depositor does not exceed Rs. 2,000, 
it may be paid to such person or persons as the 
Commoner, at » meeting consider to be entitled 
thereto. But if the depositor has filed a declara¬ 
tion in the attached form, then in accordance 
with the directions contained therein. 

(ii) on his ceasing to be a servant of the by 

resignation, retirement, reduction of establishment, 
or by permanent transfer to service under some 
other Local Fund, or to Government service; 
the amount, with interest up to the date of 
withdrawal, shall be paid to the servant himself : 

Provided that, if in the opinion of the Chairman of the 
~M unicipaiity the withdrawal of interest from the Savings Bank 
would unduly trench upon the deposits at credit of the other 
depositors, the interest .shall not be paid at once from the 
Provident Fund but be temporarily advanced from the funds 
of the Municipa l i t y • This advance shall be adjusted when the 
difference between the total of the ledger balances and the 
balance of the Provident Fund in the pass-book is adjusted 
at the close of the year under rule 33. 

Withdrawal of Contribution and Deduction from Deposit. 

10. If a servant is dismissed, or removed, or called upon 
to resign on account of misconduct or inefficiency, or resigns 
without due notice, the mmietpainy ma .Y> with the sanction of 
the Commissioner of tlm Division, withhold all or any part of the 
contribution allotted to him, with the interest accrued thereon, 
and pay to the servant only the balance to his credit without 
such contribution and the interest thereon. If a servant is 
permitted to resign under any other circumstances than those 
mentioned in the last sentence before he lias rendered ten years' 
complete service the 1QU )b with the sanction of the 

Commissioner of the Division, withhold a portion of the contri¬ 
bution allotted to him, with intciest, bearing the same ratio to 
the whole amount so contributed with interest thereon, as the 
number of years required to complete a service of ten years 
bears to ten years. In the case of there being any outstandings 
against a servant who may have resigned or been dismissed, 
the ifuniei^iTty may deduct the amount of such outstandings 
from his deposits, and pay him the balance only after such 
deduction. 
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11. Aliy contribution and interest thereon withheld from 
a dismissed servant shall he credited to the - ~ - ^i Fund. 
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As soon as any sum remitted to the Savings Bank under 
rule 6 is credited by the Postmaster in the pass-book, the 
portion creditable to each depositor shall be entered in the 
ledger on the page set apart for Iris account. For the purposes 
of columns 12 and 13 the sums held by each depositor in the 
Savings Bank Account and in Government Securities shall be 
proportionate to the distribution of the total Savings Bank 
Account between these two investments. The total of column 
9bf the ledger shall be proved with the total balance of the pass¬ 
book monthly by means of an abstract of balances in the 
following form :— 


Balances as shown in column 3 
op Depositor's Ledger. 


o 

Szi 


Name. 


Appoint 
luetft. ■ 


:0.\ 


■««r5 


3 


FI 5th 

= 31; 


■- U5 

.§10 

o I o 
C.ss 


516:7 


9 ! 10 1112:13 


14 


15 IB 


Tot a ). 

Add-—Provisional increase to contribu¬ 
tions under rule 5 and fractions left 
unadjusted at close of the year under 
rule 13. 

Add —Interest on Government Securi¬ 
ties credited into the Post (Mice but 
not included in the individual ledger 
accounts. 

Deduct —Interest on accounts closed 
during the year under rules 9 and 10 
(vide proviso in rule 13). 

Deduct —Money invested in Govern¬ 
ment Securities (vide rule 7). 

Deduct— Interest on Government Secu¬ 
rities not credited into the Post 
Office but included in the individual 
accounts. 


Total in pass-book 


i ! 1 


The “ add ’ 
with interest.” 


and “ deduct ” entries will not appear in the column “ March, 


13. Calculation of the interest due on each account shall 
be made at the rate of 3 per cent, per annum. Interest shall 
be allowed for each calendar month on the lowest balance at 
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credit of an account between the closing of the fourth day 
and the end of the month. The yearly interest thus calculated 
shall be added to the principal in column 9 of the Provident 
Fund ledgers. These balances shall then be posted in the column 
“ March, with interest ” of the abstract prescribed in rule 12. 
and as soon, after the 15th of June, as the interest is added by the 
Post Office to the principal of the Fund, the balance of the 
pass-book shall similarly be entered in this column of the abstract: 
Provided that, when a servant dies or ceases to be a servant, 
of the 'MuS^iTty the calculation of interest due on his account 
and the necessary addition to the principal in column 9 of his 
ledger account will be made forthwith on receipt of an appli¬ 
cation from him or his heirs, as the case may be, for the amount 
due. Any difference between the total of the ledger balances 
excluding the adjustments shown at the foot of the abstract 
and the balances of the Fund shown in the pass-book shall be 
withdrawn from the Savings Bank and credited as a miscella¬ 
neous receipt. If, however, the difference contains the fraction 
of an anna or if the total difference is less than 4 annas, this 
fraction or sum shall be left in the Savings Bank for adjustment 
at the close of the following year. When the balances have been 
compared and adjusted, the ledger account of the next year 
shall be opened and a copy of his ledger account for the past- 
year, signed by the Vice-Chairman, shall be given to each 
depositor. 

Dead Accounts. 

14. On a depositor leaving the service, his account shall 
be closed, and unless the amount at his credit be withdrawn 
within a certain period, viz .-— 

for balances of Rs. 10 and under, one year, 

for balances over Rs. 10, three years, 
it shall be written off as a dead account, and repaid only under 
the orders of the Commissioner of the Division. The fact 
that the account has been closed shall not operate as a bar to 
the interest allowed under the Post Office Savings Bank Rules 
being credited to the depositor’s account, i.e., the interest 
accruing until the amount of deposit is withdrawn for payment to 
the depositor or his heir, or under rule 15, will be added to [the 
deposit, a 

15. When accounts become “ Dead,” they shall be removed 
from the Provident Fund ledger and he credited in the cash-book 
as a miscellaneous receipt, the money being drawn- out of the 
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Savings Bank. On an amount being thus written off, it shall 
be entered in a “ Dead Account ” register, in which subsequent 
repayments shall be noted in order to avoid a double payment. 

Procedure. 

16. The Chairman of the shall endeavour 

to secure, by the issue of reminders, that all depositors shall 
submit in the prescribed form the “ DECLARATION ” provided 
for in rule 9 ( i ) of the Rules. Each depositor should be invited 
to revise this declaration at least once a year. All such 
declarations still in force shall bo carefully recorded. 

FORM OF DECLARARION. 

Depositor No. 

(For* - Depositor.) 

I hereby declare that, in the event of my death, the follow¬ 
ing persons shall be entitled to receive payment of the amount 
of my deposit in the Provident Fund in the proportions noted 
against their names and I make this my Will so far as regards 
such deposit. 


I also request that the amount payable as above to the 
minors be paid to the persons named below :— 




I f 

j fc 0) 

£ 

a* 

Narae and address ! £ & 
of the nominee. 1 h'S 
j .2 
■ ’■§ <» 
i <D + '‘ 

! a 

Whether major or 
minor. 

If minor, state 
age. 

Share of the de 
posit payabte. 

Name and address 
of the person to 
whom share is to 
be paid on behalf 
of minor. 

Sex and parentage 
of person refer¬ 
red to in previous 
column. 

! 

i j S 

o 

4 

5 j 0 

i 

i 

| 

i 






* Here state whether married or unmarried. 
Two witnesses to signature- -• 


C. BMM 


Signature- 


39 









MODEL PENSION RULES. 


Municipal Department. 


Circular No. 16 L.S.-G. 

Dated Calcutta, the 19 th March 1903. 


To —All Commissioners op Divisions. 


Sir, 

In continuation of Government Circular No. 19T. M. 
dated 1st October 1902, in which the principles were explained 
on which Government would be prepared to consider the pro¬ 
posals of Municipalities and District Boards for the extension 
of the Provident Fund system to all superior servants and for 
the framing of pension and gratuity rules for servants in inferior 
employ, I am directed to forward, for the guidance of the local 
bodies concerned, a set of model rules which have been framed 
by Government to give effect to those recommendations. 

2. I am to request that any proposals which the Munici¬ 
palities or District Boards in your Division may desire to make 
may be considered in the light of these model rules, which, 
in respect of the grant of pensions and gratuities to inferior 
servants, have been framed in accordance with the corresponding 
provisions of the Civil Service Regulations relating to Govern¬ 
ment servants.* With regard to the extension of the Provident 
Fund system to all servants whose pay exceeds Rs. 10, a slight 
amendment only of the existing Provident Fund rules is required, 
which amendment is shown in the second portion of the enclosure 
to this letter. 


MODEL RULES FOR DISTRICT BOARDS AND MUNICI¬ 
PALITIES. 


A.— Pension and Gratuity Rules for Inferior Servants. 

I. Service on pay not exceeding 11s. 10 is inferior service. 

II. The service of an inferior servant counts after the age 
of 16 years. 


* Tho revised providont fund rules have been given, ante. 
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III. An inferior servant counts periods of authorised 
leave, but not exceeding five years in his whole service. 

IV. An officer whose service lias been for some time 
inferior and for some time superior will count the period of 
his inferior service towards pension or gratuity on the scale 
shown in Rule V. On his admission to superior service, he 
will be required to contribute towards the Provident Fund in 
accordance with the provisions of the rules of that Fund. 

No pension or gratuity for the inferior service can, however, 
be claimed until the officer actually retires from sendee. 

V. Compensation or invalid gratuity will be granted 
to inferior servants at the following rates:-- 


After a ad¬ 


vice of less than ... f> 

not less than 5 years, but less than 10 

„ ui „ ir» 

15 „ CO 

„ -0 


years, 


Nil. 

3 months’ pay. 

4 

5 


Compensation or invalid pension, equivalent to half pay 
but not exceeding Rs. 4 a month, will be granted after a sendee 
of not less than 30 years. If the pay of an officer has been 
reduced during the last three years of his sendee otherwise 
than as a penalty, his gratuity or pension may be calculated 
upon the average of his pay during the last three years of his 
service. 


VI. A compensation pension «.r gratuity is awarded 
to an officer discharged from sendee because on a reduction 
of establishment his appointment is abolished and other suitable 
employment cannot be found for him. An appointment 
the pay of which is reduced as part of a general scheme or revision 
is abolished within the meaning of t his rule. 


VII. An invalid pension or gratuity is awarded, on his 
retirement from service, to an officer wfio by bodily or mental 
infirmity is permanently incapacitated for further service. 


VIII. Inferior servants are not entitled to either super¬ 
annuation or retiring pension. 

IX. The record of service, the preparation of service- 
books, and the procedure to be adopted in dealing with applica¬ 
tions for pensions and payment of pensions shall be in accordance 
with the rules prescribed for Government servants in the Civil 
Service Regulations. 
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B.— Provident Fund Rules. 

* The model rules as framed by Government and circulated 
with Government Circular No. 83M-, dated the 8th July 1898 
w ith the following amendment of rule 1 :— 

For the words “ whose salary is not less than Rs. 15 ” in 
the definition of “ servant ” in Rule 1 (b) of the Provident 
Fund Rules, substitute “ whose salary exceeds Rs. 10.” 

RULES FOR THE MANAGEMENT OF HOSPITALS AND 
DISPENSARIES UNDER THE SUPERVISION OF 
THE GOVERNMENT OF BENGAL. 

NOTIFICATION. 

No. 138 T.—Medl.—Tlic 1th June 1915.—In exercise of 
the powers conferred by clause ( ii ) of section 69B of the Bengal 
Municipal Act, 1884 (Bengal Act III of 1884), and clause (l) 
of section 138 of the Bengal Local Self-Government Act, 1885. 
(Bengal Act III of 18h5), and in supersession of all previous noti¬ 
fications under either or both of those clauses, issued by the 
Government of Bengal or by the late Government of 
Eastern Bengal and Assam, the Governor in Council is pleased 
to make the following rules for the establishment and manage¬ 
ment under the said Acts of hospitals and dispensaries under 
the supervision of the Government of Bengal. [Vide Notifica¬ 
tion No. 1753 Medl., dated the 30th August 1915.] 

II. The Governor in Council is also pleased to direct 
that these rules shall also apply to State, Private and Railway 
Hospitals and Dispensaries under the supervision of the Govern¬ 
ment of Bengal. 

Preliminary. 

In these rules— 

(a) “ Local authority ” means any body of persons for 

tire time being invested by law 
ity ” L 'and “Local ^e control and adminis- 

I mid ” defined. tration of any matters within 

a specified local area. It in¬ 
cludes a Joint Committee under section 30 and a 
Local Board under section 101 of Bengal Act 
III of 1885. 

(b) “Local Fund” means any fund under the control 

or management of a local authority. 


* The revised Provident Fund Rules have been given, ante. 
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Classification. 

Classification of 1. Hospitals ami dispensaries under "Gov- 
hospitals and dis- eminent supervision are divided into the 
pensaries. following classes : - 

These include all institutions main¬ 
tained by Provincial Funds and 
under Government management. 
(The fact that an institution posses¬ 
ses endowments or receives contri¬ 
butions from local funds or private 
subscriptions should not be regarded 
as a reason f.r not classing it us 
“ State,” so long as Provincial and 
Imperial Funds are ultimately res¬ 
ponsible for all the charges connected 
with it). 

Class 1. Public ” are State dispen¬ 
saries wide!; are open to the poorer 
classes of the public. 

(.'lass IF Special ” are State dis¬ 
pensaries which serve only a special 
section of the public, as indicated 
in the. sub-olassitication attached. 
and Hospitals and Dispensaries —in¬ 
cludes all institutions which are vested hi local authorities, or 
guaranteed or maintained by local funds. The fact, that such 
an institution is aided by private subscriptions or receives 
assistance from Government in the shape of part of the salary 
of the Medical Ollicer, grants of medicine or otherwise, 
should not be regarded as a reason for not classing it as a 
Local Fund Dispensary so long as its existence is ultimately 
dependent upon local funds. 

Class IV —Private aided Hospitals and Dispensaries- - 
comprises institutions supported by private subscriptions 
or guarantee, but receiving aid from Government or local funds. 

Class \—Private uon-aided Hospitals and Dispensaries — 
comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason for not treating it as a private non-aided dispen¬ 
sary. 

Class VI —Railway Hospitals atul Dispensaries —comprises 
all railway institutions, whether maintained by State Railways 
or others. 


Class I. Stale .— 
Public hospitals 
and dispensaries. 

Class II. Stale .— 
Special hospitals 
and dispensaries, 
(i) Police. 

(«) Forest and 
Surveys. 
(Hi) Canals. 
(iv) Others. 


I 

Class ill —Local F 
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Opening and closing of dispensaries and conditions under 
which Government aid and supervision will be given. 

2. A dispensary may be opened by a local authority 
. . with the sanction, general or special, of the 

oT'dipensaries!* 18 Commissioner, and on provision of the 
necessary funds in the annual budget, and 
it may be closed by the same authority, with the same sanction. 
When thus opened or closed by a local authority, the fact shall 
be reported by the Civil Surgeon to the Surgeon-General, hi 
order that the dispensary may be added to or struck off from 
the list in class III. No dispensary in class III in which a 
Government medical subordinate is employed shall, however, 
be closed without the sanction of Government, and, hi the case 
of a dispensary in class IV or V, three months’ notice shall 
be given to the District Magistrate and the Civil Surgeon before 
the dispensary is closed. All dispensaries maintained by local 
authorities with public funds entrusted to them by Government 
are subject to all the rules hereby laid down for the management 
of such institutions. Whenever a dispensary under class IV 
or class V is opened or closed by a private individual, the fact 
shall be reported by the Civil Surgeon to the Surgeon-General. 

(i) Institutions hi class IV, which are in receipt of aid 
from Government or local funds, shall be subject to these rules. 
Private non-aided dispensaries shall not be brought under the 
supervision of Government except at the request of those who 
are responsible for their maintenance. When the Surgeon- 
General approves of their being brought under Government 
supervision, they shall be placed in class V and be subject to 
such of these rules as are applicable to them. 

(it) Whenever a new' dispensary is opened, whether it is 
a State or Local Fund Dispensary, or when a private dispensary 
is proposed to be placed under Government supervision, the 
Civil Surgeon of the district should furnish the Surgeon-General 
with information on the following points :— 

(а) Allotment made under the different heads of expendi¬ 

ture for the maintenance of the dispensary. 

(б) A copy of the Divisional Commissioner’s order sanc¬ 

tioning the establishment of the dispensary, 

unless it is a private one. 

(c) A plan of the building in which the dispensary is 

or will be located. 

(d) A list of the proposed equipment of the dispensary. 

if) The authority mainly responsible for its maintenance 

and the class in which it is proposed to place it. 
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(/) The diploma and other certificates of the Medical 
Officer whom it is proposed to appoint as laid 
down in rule 10. 

(Hi) No dispensary should be removed from one place 
to another until the matter has been fully discussed and the 
Surgeon-General informed in sufficient time to enable him to 
express an opinion and to sanction or reject the proposal. 

3. Applications for grants from Government in respect 
Grants-m-aid by of any dispensary shall be submitted to 

Government and Government through the Magistrate and the 
local authorities. Commissioner. 

(i ) The Governor in Council reserves the right to withdraw 
Government supervision or aid in any case, or at any time, 
when it may seem desirable to do so. 

(ii) No grant may be made by a local authority in aid 
of any hospital or dispensary which has not received the recog¬ 
nition of Government and been classified under these rules. 
Grants-in-aid shall be made only in accordance with these rules. 

4. A guarantee-bond for the maintenance of a dispensary 

Guarantee-bond. * or a S iven P e „ riod ma ) 7 > if ^ght necessary, 
_ be required from the intending supporters 
of an institution in class IV or V as a condition precedent to 
their obtaining assistance from Government in money or in any 
other way. 

5 . The Managing Committee or Manager or person or 

persons vested with the management of every 
Submission of re- hospital or dispensary under these rules, 
accounts 6 UmS an whether in class I, class II, class III, class IV, 
class V or class VI, shall submit to the 
Medical Department, through the Civil Surgeon of the district, 
such reports, returns and accounts as may be prescribed by the 
Surgeon-General f rom time to time. Such reports, returns and 
accounts shall be in such forms, and be submitted on such dates, 
as may be prescribed. All books, registers, and forms which 
may be necessary for the preparation and submission of such 
reports, returns and accounts will be supplied by Government 
free of cost. 

6. Every institution which is recognized by Govern¬ 

ment and brought under these rules is 
I qnnprvTs?on nd subject to inspection and supervision by the 
Commissioner of the Division, by the civil 
authorities of the district, by the Civil Surgeon, by the adminis¬ 
trative officers of the Medical Department, and by any other 
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person who may be generally or specially appointed by the 
Commissioner of the Division in that behalf. No charge will 
be made for such inspection or supervision. 


7. Government aid to a hospital or dispensary will be 
conditional on the observance of due economy 
grant-in-aid^ * n ^ ie management of the dispensary funds. 

The Surgeon-General will bring to the notice 
of Government any instance in which he considers that such 
economy is not observed, and that the Government aid should 
be continued or withdrawn. 


8. Every dispensary under Government supervision which 
Admission of * ias accommodation for in-patients shall 
police cases, and admit all cases brought by the police for 
post mortems. examination and treatment. 


Appointment, pay, leave and pension of medical officers. 

9. The Medical Officer of every institution in class 1 
Appointment, of or II of these rules shall be a member of the 

Medical Officer in Government service, and shall be appointed 
State institutions. by the Surgeon-General. 

10. The local authority or Managing Committee vested 

with the control and administration of an 
MedmaTOfficer h! imitation m class III, and the Managing 
other cases. Committee, Manager or person or persons 

vested with the management of an institution 
in class IV, V or VI (private) shall be entitled to appoint their 
own Medical Officer subject to the following conditions, viz .— 

(a) that he is a registered medical practitioner unless 

the special permission of Government is obtained 
to the appointment of an unregistered practi¬ 
tioner ; 

( b ) that he be not a dismissed servant of Government 

or disqualified for his duties by age, infirmity or 
character ; and 

(c) that in the event of misconduct, insolvency, or pro¬ 

fessional incompetence by reason of age or other¬ 
wise being proved against him to the satisfaction 
of the Medical Department, he be removed from 
his charge on the requisition of the Surgeon- 
General : 

(i) Provided that, on the application of the local authority 
or Managing Committee of any such institution, the services 
of a Government Medical Officer may he lent to such institution. 
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Mibject to these rules. In such cases the pay plus contribution 
towards pension and allowance for leave, including privilege 
leave of an Assistant Surgeon, will be assumed to be Rs. 280 
per mensem, and the pay of a Sub-Assistant Surgeon, Rs. 52; 
and local authorities will be required to pay these sums into 
the treasury half-yearly in June and December, irrespective 
of the actual pay of the officer appointed. 

Note. —In the ease of dispensaries to whieh Medical Officers were 
lent before the 1st August 1913 the sums payable are Rs, 290 for an 
Assistant Surgeon and Rs. 57 for a Sub-Assistant Surgeon. 


(ii) Provided, also, that in the case of dispensaries situated 
at the headquarters of districts or of sub-divisions, the Medical 
Officer shall be a member of the Government service, and shall, 
in all cases, possess such qualifications as may be declared to be 
necessary for such an appointment. The salary of a Medical 
Officer in charge of a dispensary at the headquarters of a sub¬ 
division shall be as laid down in rules 11 and 13. 

Note. —Tliis rule does not preclude the local authority or the Managing 
Committee or Manager which appoints a Medical Officer to the charge 
of a dispensary vested in it from removing that officer with the approval 
of the Superintendent. It only vests the Surgeon-General with power 
to secure the dismissal of a Medical Officer found to bo incompetent. 

11. In the case of a hospital or dispensary situated at the 
head-quarters of a sub division, the Govern¬ 
ment Medical Officer in charge of the 
sub-division will usually be in charge of the 
nospital or dispensary in addition to his 
other duties, and will receive from the 
Managers of the dispensary an additional allowance of Rs. 10 
a month if he is a Sub-Assistant Surgeon, or Rs. 20 a month it 
he is an Assistant Surgeon. 


Remuneration of 
Assistant Surgeons 
and Sub-Assistant 
Surgeons. 


(/) If the officer sanctioned by Government for the medical 
charge of the sub-division is of the Sub-Assistant Surgeon class 
it will be open to the Managers to obtain the services of a Civil 
Assistant Surgeon on payment of the difference between the 
assumed pay of an Assistant Surgeon (Rs. 280) and the assumed 
pay of a Sub-Assistant Surgeon (Rs. 52) in addition to the 
dispensary allowance. 


Note. —In the case of dispensaries which obtained the concession 
prior to the 1st August 1913, the difference is reokoned on an assumed 
pay of Rs. 290 for an Assistant Surgeon and Rs. 57 for a Sub-Assistant 
Surgeon. 


11A. In some sub-divisions and sadar stations there are 
two Medical Officers—one an Assistant Surgeon and the other 
a Sub-Assistant Surgeon. In the absence, other than merely 
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temporary, of one of such officers, if the absentee’s work is carried 
out by the remaining officer in addition to his own duties, the 
latter will be granted an allowance at the rate of Rs. 10 a month 
in the case of a Sub-Assistant Surgeon, and Rs. 20 a month 
if a Civil Assistant Surgeon ; such allowance being paid by the 
authority (Government or local body) responsible for the pay 
of the absentee. 


12. The Surgeon-General may, at any time, for depart- 


Removal or trans¬ 
fer of Government 
medical su bordi- 
nate. 


mental or other reasons, remove or transfer 
any Government medical subordinate whose 


services have been lent to an institution in 
class III, IV, V or VI (private) and may 
appoint another medical subordinate to succeed him. In 
every such case, except as hereinafter provided, the transit 
pay and travelling allowances both of the officer transferred 
and of his successor shall be entirely paid by Government: 

Provided that if any officer is removed or transferred 
at the request of the local authority or Managing Committee 
or Manager, the transit pay and travelling allowances both of 
the officer transferred and of his successor shall be entirely paid 
by the local authority or Managing Committee or Manager 
concerned. In such cases the local authority or Managing 
Committee or Manager of institutions in classes III, IV, V and 
VI (private) shall be required to give three months’ previous 
notice of their intention. 

Note. —The transit pay and travelling allowance of a Government 
Modical Officer whose services are withdrawn from a Local Fund Dispen¬ 
sary at the request of the local authorities or the Managing Committee 
or Manager will, in the first instance, be drawn from the local Government 
treasury and will subsequently be recovered by the Accountant-General, 
Bengal, through the Collector of the district. 

13. The pay to which a Government medical subordinate 
Pay of Govern- in medical charge of any dispensary is entitled 

ment medical subor- is only the pay of his grade, and no allowance 
diliate lent to be addition to Iris authorized pay can be 
grade pay. granted by a local authority without the 

consent of Government. 

Note. —Any application under this rale must be made through the 
District Magistrate, the Commissioner of the Division, and the Surgeon- 
General with the Government of Bengal. 

14. A Government medical subordinate appointed to 
Pension and leave Che charge of a hospital or dispensary under 

allowances of Gov- these rules will retain his right to pension 

eminent, medical aIK [ leave allowances under the rules of the 
biihordingtcs. c < . » ,* 

Civil Service Regulations. 
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15. All applications for leave from Government medical 

subordinates must be submitted through the 
Applications for Managing Committee or Manager and the 
<_!f''aHowaiice Pi:ymen Civil Surgeon to the Surgeon-General, who 
alone is authorized to grant the leave and 
to appoint a substitute, whose transit pay and travelling allow¬ 
ance will be paid by Government. The leave pay of Government 
Medical Officers in charge of hospitals or dispensaries in classes 
III, IV, V and VI (private) proceeding on leave, including 
privilege leave, will be borne by Government. 

16. Medical Officers in charge of hospitals and dispensaries 

in class III, lV or V, who are not in Govern- 
iotT^Government ment service, shall be entitled to such leave 
service. 1 as the local authority or Managing Committee 

or Manager may grant : Provided that the 
leave or allowances during leave shall not exceed what would be 
admissible under the rules which apply to an officer paid from 
general revenues, and that in the case of an institution in class 
ill, if rules for the grant of leave have been framed by the local 
authority concerned, leave shall only be granted in accordance 
with such rules. The local authority or Managing Committee 
or Manager shall appoint a locum tenens duly qualified under 
rule 10, and shall provide for any expenditure that may be 
incurred on account of the pay of the Medical Officer while on 
leave, and the pay and travelling allowances, if any, of his 
locum leiteu.i. In no case shall leave be granted to a Medical 
Officer (who is not in Government service) in charge of a 
dispensary without the cognizance of the Civil Surgeon of the 
district. 


Medical Stores. 


.Indents for medi¬ 
cal stores. 


17. The indents for medical stores for hospitals and dis¬ 
pensaries in class III, IV, V or VI (private) 
must be drawn up by the Medical Officer 
of the institution and be checked and passed 
by the Civil Surgeon before the stores are purchased. Such 
institutions shall make their own arrangements for the supply 
' 1 medicines and medical stores 


-V.jEf.'—It may bo advantageous to obtain medical stores excluding 
opium and quinine from Messrs. Burgoyne, Burbidges & Co. of London, 
tinctures and other alcoholic preparations from Messrs. Smith, Stanistreot 
& Co. of Calcutta, mineral acids from Messrs. 1). Waldie & Co. of Calcutta, 
cinohona febrifuge and quinine from the Government Quinologist, castor 
oil from the Rainpur Boalia Central Jail, and opium from the local 
treasury. 
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18. Medical stores will be supplied to State hospitals 

, . . and dispensaries from the Government 

‘ npp y ° 8 ores ' Medical Store Department; but the indent 
must be cheeked and countersigned by the Civil Surgeon. It 
will, however, be in the discretion of the Surgeon-General to 
sanction or disallow any demand. 

19. Medical stores to be supplied from the Medical Store 

Indent to be annual. Dement must be indented for annually 
and the annual indent must be submitted 
on the date fixed by the Civil Surgeon, to enable him to submit 
the combined indent for his district punctually on the date 
fixed by the Surgeon-General with the Government of Bengal. 

Management and supervision. 


20. The management of hospitals and 
"'whom^sted. 11 dispensaries under these rules shall be vested 
as follows : - 

If the institution is in - 

(a) Classes I and II in such officer, person or persons 
as Government may direct. 

{b) Class III—in the local authority with which the 
ultimate responsibility for its maintenance rests, 
or in a Managing Committee appointed by that 
authority, subject to the veto of the Commissioner 
of the Division. Such Managing Committee may 
include persons who are not members of the local 
authority. The District Magistrate, the Civil 
Surgeou and the Sadar Sub-divisional Officer shall 
be ex-officio members of the Committee of the head¬ 
quarters Hospital or Dispensary, and the Snb- 
(livisional Magistrate and the Sub-divisional Medical 
Officer shall be ex-officio members of the Committee 
of the sub-divisional headquarters Hospital or 
Dispensary. The members shall be notified bv 
the Commissioner in the Calcutta Gazette. 

The management of a Local Fund Hospital or Dispen¬ 
sary may be vested by the local authority in a 
Manager instead of a Managing Committee in 
places where the services of an efficient Com¬ 
mittee cannot be secured. Such Manager shall 
exercise in respect of the hospital or dispensary 
for which he is appointed the powers exercised 
by a Managing Committee under these rules, or 
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such powers, additional or otherwise, as may be 
delegated to him by the local authority. 

(c) Glasses IV and Y —in a Manager or Managing Com¬ 
mittee to be nominated by the proprietors or 
supporters and approved by the Commissioner 
of the Division : Provided that no Committee 
shall be appointed for any institution which 
receives no aid from Government or local funds, 
unless the proprietors or chief supporters apply 
for such appointment. 

No employe of the dispensary shall be eligible for appoint¬ 
ment as a member of the Dispensary Committee. This 
prohibition does not, however, lofer to Civil Surgeons or sub- 
divisional Medical Officers who are not employes of the 
dispensary. 

21. Every member of a Managing Committee appointed 

under rule 20, clauses («) and (c), shall vacate 
Term of office of p; s 0 j}j ( . e the end of three years from the 
i„ f , committee. date of las appointment as such member ; 

and 

every member of a Managing Committee appointed under 
rule 20. clause (6), shall vacate his oflice when the term of office 
of the members of the local body by which the Committee is 
appointed expires : 

Provided that the term of office of the members of the 
Committee shall be held to include any period which may elapse 
between its expiration and the date of the first meeting of a 
new Committee appointed to take its place. 

Members of Managing Committees appointed under rule 
20 shall be eligible for re-appointment after their term of three 
years expires. 

22. (1) A member of a Committee appointed under 

rule 20, clause («), may at any time be 
Removal of members, removed from oflice by the Commissioner 
oft he Division. 

( 2 ) A member of a Committee appointed under rule 20, 
clause (l>), may at any time be removed (/) by resolution of the 
local body by which the Committee was appointed, passed by a 
majority of votes of the members of such body present at a 
meeting specially convened for the purpose, or (u) for any of the 
reasons for which a member of the local body might be removed 
from office by the authority empowered by law to remove such 
member. 
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(3) A Manager or a member of a Committee appointed 
under rule 20, clause (c), may at any time be removed from 
office by the Commissioner of the Division, at the request of the 
proprietors or supporters or any of them, or by the Commissioner 
of his own motion, for any of the reasons for which he might 
remove from office a Municipal Commissioner. 


23. If any member of the Committee shall be unable 

to complete his full term of office, or shall 
Fit mg o vacancies. ava q himself of leave granted by the Com¬ 
mittee, the vacancy caused by his resignation or removal, or 
death or absence on leave, may be filled up by the appointment 
of another person, and the person so appointed shall fill such 
vacancy for the unexpired remainder of the term for which 
such member would otherwise have continued in office, or during 
his absence on leave, as the case may be. 

24. In cases faltiug under (b)and (c) of rule 20, the Manag¬ 

ing Committee shall elect two of their 
< hal ChaUnwn 1CC " number to be Chairman and Vice-Chairman, 
jespectivly, and may also elect another 
of their number as Secretary. 

25. The Managing Committee shall hold meetings at 

such intervals as may be necessary, not 
Meet mlttee C ° m " being less than once a quarter, to enable 
them to exercise an efficient scrutiny over the 
accounts and to enquire into all matters affecting the welfare 
of the institution. One-third of the total number of members 
shall be necessary to form a quorum at any meeting. The 
Managing Committee shall examine and pass the monthly 
accounts and shall keep a minute book in which their proceed¬ 
ings shall be recorded. The dispensary accounts shall, however, 
be passed regularly each month by the Chairman of the Managing 
Committee or, in his absence, by the Vice-Chairman or Secre¬ 
tary. 

26. The Managing Committee or Manager or the person 

or persons vested with the management 
tiocw^oTCommittee. o{ a dispensary in class IV or V shall be res¬ 
ponsible for the management of the funds of 
the institution. It shall be their duty to see that the guaranteed 
and promised subscriptions are regularly collected. After 
defraying the current expenses of the institution, the balance 
at the end of the month, if any, of the donations, subscriptions, 
and interest realized by the Committee shall be deposited by 





Correction Slip to the Bengal Dispensary Manual, 1915. 

No. 3. 

Add the following as a new paragraph to rule 27 :— 

“Nothing in this rule or in the preceding rule shall pre¬ 
vent the Managing Committee or Manager of a Hospital or 
Dispensary of Class III or IV, or a local body on their 
behalf, from accepting as a contribution to the funds of the 
institution shares or a deposit in a Co-operative Central 
Bank or money offered with the express instruction that 
it shall be invested in such shares or shall be so deposited. 
Neither shall it be necessary to convert shares or deposits 
so received into Government securities. Contributions in 
the form of partly paid-up shares with a liability attaching 
to them should be carefully scrutinized and may not be 
accepted without the previous orders of Government.” 


[ Vide Notification No. 108(5 MedL dated the 10th November 1917.] 

[Gratis.] 
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them in the Post Office Savings Bank. When the amount at 
credit of the dispensary exceeds Rs. 200 the Comptroller-General 
shall ordinarily be asked to invest the whole or part of it in 
Government securities. No other mode of investment will 
be allowed without the previous sanction of Government. 
The proprietors of dispensaries in class V may, however, adopt 
any form of investment so far as the funds of their institution 
are concerned. 

27. In the case of institutions in class HI, the endow¬ 

ments and subsequent investments, which 
Custody of endow- mus t j„, made in Government securities 
funds. shall be held m the custody oi the Accountant* 

General apart from the assets of the Local 
Fund. Small sums available for investment should be placed 
in the. Government Savings Bank. The securities must not 
be sold, and the invested funds must not be appropriated or 
used in any way without the sanction of Government. 

28. Dispensaries in class III are sub-divided for purposes 

. of account into two classes: Class III-A— 
Sub-diviaiun for . , ... . . . . 

purposes of accounts Dispensaries ior which separate banking 
of Local Funds Dis- accounts are allowed to be opened in the 
pcnsaries. treasury with the sanction of Government; 

and Glass III-B—Dispensaries for which separate accounts 
are not allowed at the treasury,.but the funds of which are kept 
under the direct control of the local authority. 

( a ) Class III-A— Dispensaries. 

(1) (a) The Managing Committee shall annually prepare 
a budget of the probable income and expendi- 
dispeXry 1 budgets. , lirc of the dispensary for the ensuing financial 
year arranged according to tin', headings 
given in Statement II of the Annual Return (B. C. M. D. Form 
No. 22), and submit it for approval to the local authority on a 
date fixed by that authority. 

(b) No expenditure under any head in excess of the amount 
sanctioned in the budget estimates shall be incurred by the 
Dispensary Committee. If it is found necessary to meet excess 
expenditure under any one head either from anticipated savings 
uuder another or from increased receipts from subscriptions 
or other special sources, or from the accumulated balance, 
an application for re-appropriation or an additional budget 
grant, as the case may be, with a clear explanation of the neces¬ 
sity for additional expenditure, shall be submitted to the local 
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authority but the expenditure proposed shall not be incurred 
before receipt of their orders. 

(2) All subscriptions and donations shall be collected 

by the Managing Committee and shall be 
accosts' 10 kC Xre Paid ia to treasury for credit to the 
separate banking Dispensary Fund. The income from endow- 
account is opened meats and investments shall, however, be 
tr,T - aL3n • realized by the local authority, and shall be 

remitted by it to the treasury for credit to the Dispensary Fund 
an advice being sent at the same time to the Managing Committee. 
If any cheques for lemittance orders are received, they shall 
be sent intact to the treasury for per contra credit to the Dis¬ 
pensary Fund. 

(3) All claims shall be discharged either by payments from 
the imprest placed by the Committee in the, hands of the Medical 
Officer in charge, or by cheques drawn by the Secretary or the 
Chairman upon the treasury in favour of the actual payees. 
The imprest in the hands of the Medical Officer shall not ordi¬ 
narily exceed Rs. 50 in the case of sadar dispensaries, and 
Rs. 25 in the case of other dispensaries. 

If it is necessary for the local authority to make a contri¬ 
bution to supplement the dispensary funds, such contribution 
shall be paid in quarterly instalments on the first day of each 
quarter by cheques which should be made payable by transfer 
to the credit of the dispensary account in the treasury, intima¬ 
tion at the same time being sent to the Secretary or Chairman 
of the Committee. These amounts will be credited in the cash¬ 
book of the Managing Committee as contribution from the local 
authority by per contra debit as remitted to the treasury. The 
entry in the cash-book shall however not be made until the 
treasury chalan is received. 

(4) The Managing Committee shall keep a cash-book in 
R. C. M. D. Form No. 7 in which shall be entered all receipts 
; nd payments with necessary details as soon as the transactions 
occur. The cheque on which the imprest in the hands of the 
Medical Officer is drawn shall be charged off as an advance, 
and the imprest shall be recouped from time to time by present¬ 
ations of bills supported by the payees’ receipts to the Secretary. 
The amount of each recoupment shall always exceed Rs. 10. 
The cash-book shall be closed every month, and a memorandum 
recorded reconciling the balance with that shown in the pass¬ 
book. Care must be taken not to mix up final payments with 
advances which should be clearly shown as such. The payment 
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vouchers must be carefully preserved for production at the time 
of audit. 

The transactions of the Dispensary Fund with the treasury 
vill be shown in a pass-book, which will be supplied gratis by 
he treasury. The pass-book shall be closed and balanced 
..»t the end of every month. It shall be examined by the Secre¬ 
tary of the Committee every time that it is received back from 
the treasury, to see that all the transactions have been duly 
entered therein. At the close of every month the treasury 
officer will prepare a memorandum showing the opening balances, 
monthly receipts and payments and the closing balances of the 
several dispensary funds banking with the treasury, and enter 
this memorandum in the pass-books of the local authority to 
which the dispensaries belong to enable it to verify the balances. 

(5) Dispensary establishments paid from funds vested 
in the local authority should be sanctioned in the same way 
a.s other establishments under that authority, but temporary 
appointments or other special charges if paid out of subscrip¬ 
tions and donations, may be created bv the Managing Committee 
without such sanction, provided there is provision in the budget. 

(6) The dispensary accounts will be annually audited 
by the Examiner of Local. Accounts. 

( b ) Class 111 15 --Dispensaries, 

(1) The Managing Committee shall annually prepare a 

budget estimate of the probable income and 
disjSTybudget. expenditure of the dispensary for the en¬ 
suing financial year arranged according to 
the headings given in annual Statement II (B. 0. M. D. Form 
No. 22) and submit it to the local authority on a date fixed by 
that authority. No expenditure shall be incurred in excess of 
the amounts sanctioned, unless previous sanction has been 
obtained to either a re-appropriation of grants or an additional 
grant obtained from the local authority. 

(2) As regards these dispensaries the interest on the invest- 
Method o{ keep- meJlts , wtl! be accounted for by the local 

in" accounts where authority direct . But all donations and 
.funds are under di- subscriptions will be collected by the Mana<r- 
nuthoritv 01 ° f l0cal ir *8 Committee and paid into the Savings 
Bank at the Post Office. The account shall 
be in the name of the Chairman or Secretary of the Committees. 
The whole amount collected shall be sent intact to the Saving 
Bank. Amounts required for expenditure may be withdrawn 

C, EMM 40 
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according to requirements, but there shall be in support of 
each payment a duly vouched bill passed by either the Chairman 
or Secretary, and the total expenditure under any head in the 
budget shall not be exceeded without the sanction of the local 
authority. The Dispensary Committee shall maintain a sub¬ 
scription register in B. C. M. D. Form No. 6, in which the initials 
or signature of the donor must be taken. The collections of the 
month shall be totalled from this register or the Savings Bank 
Pass-Book and the total entered on the receipt side of the cash¬ 
book (B. C. M. D. Form No. 8). Interest allowed by the Post 
Office shall be shown against “ Miscellaneous.” 

(3) All claims in respect of these institutions shall be either 
paid from the imprest in the hands of the Medical Officer in 
charge or from the money withdrawn according to requirements 
from the Savings Bank or discharged by the local authority 
concerned on bills duly passed by the Managing Committee 
by issue of cheques upon the treasury. The Medical Officer 
shall from time to time present bills in recoupment of his imprest 
supported by payee’s receipts. Payments met by withdrawal 
from the Savings Bank or by cheque from the parent local body 
shall be entered on the payment side of the cash-book (B. C. M. D. 
Form No. 8), in the appropriate column. 

Payments met out of the imprest shall be recorded in an 
Imprest Register (B. C. M. D. Form No. 60). Charges to be 
ultimately recouped by the local body shall be entered in the 
appropriate column under the heading “ Payable by Local 
Body,” and charges to be recouped by withdrawal from Savings 
Bank shall be entered in the appropriate column under the 
heading “ Payable from Savings Bank.” Whenever the imprest 
runs low and always at the end of the month, two recoupment 
bills will be prepared—one for payment by the local body and 
one for withdrawal from the Savings Bank The sub-vouchers 
appertaining to the former shall be submitted with the bill 
to the local body. The totals under each column of the Imprest 
Register will be entered in the corresponding column of the cash ¬ 
book when the recoupment bills are cashed. 

(4) The Managing Committee shall, by the 4th of each 
month, submit a copy of the cash-book for the previous month, 
with all vouchers, to the local body for verification and incor¬ 
poration in their accounts. 

(5) The amount of monthly subscriptions guaranteed by 
the local people when starting the dispensary shall be paid 
to the local body every month. The payment shall be entered 
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in column 16 of the payment side of the cash-book and shall 
also be entered on the receipt side against the head “ Guaranteed 
subscription paid to local body,” a corresponding deduction 
being made under the head “ Receipts.” 


29. The Civil Surgeon shall be the Superintendent of 

Civil Surgeon to e T^ in his district 

be Superintendent, which is classified under these rules, and 

shall exercise complete professional control 
over the Medical Officer in immediate charge. 


30. The Superintendent shall scrutinize the expendi¬ 
ture and accounts of every hospital and 
counts and control ^pensary in his district, and shall call the 
by Superintendent. attention of the managing body to any 
irregularity^ or other circumstance which, 
in his opinion, deserves notice. The managing body shall 
be bound to consider any communication from the Superin¬ 
tendent, to afford him full information as to the conduct of the 
Medical Officer in charge, and all other matters affectum the 
welfare of the sick and the management of the institution. 
In all professional matters the decision of the Superintendent 
will be final; but if any difference of opinion arises between 
him and the managing body regarding any non-professional 
matter affecting the management of the institution, a reference 
must be made to the Surgeon-General or to Government for a 
decision. 


31. The Superintendent shall visit each dispensary in his 
In . b district not less than four times annually, 
SupMintenderft. exce I jt hy special dispensation from the Sur¬ 
geon-General, and shall prepare and submit 
promptly to the Surgeon-General inspection reports in B. C. 
xM. I). Form No. 29. The sadar hospital should be visited by 
the Civil Surgeon daily when he is at headquarters at a fixed 
hour which should be notified throughout the district so that 
patients who wish to consult him may know exactly when they 
can do so. 


32. The Superintendent shall furnish an annual report 

Annual report by ° f hospitals and dispensaries 

Superintendent. ^ district to tilc Surgeon -Genera I 
in B . C. M. D. Form No. CO and annual 
returns in accordance with B. 0. M. I). Forms Nos. 18 19 20 
21 and 22. ’ ’ 
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l.ccoi'il of work 
rtticJ of accounts to 
be kepi by Manag¬ 
ing Committee. 


3:5. The Managing Committee or 
Manager of every hospital or dispensary shall 
cause to be kept at the institution— 


(a) a record of the work done, showing day by day 

the number of patients treated, the affections for 
which they were treated and, in important cases, 
some account of the symptoms, the treatment, 
progress, and the result, 

(b) a record of the accounts of the institution. 

These shall be written up daily by the Medical Officer 
in charge, and shall be open at all times to the inspection of 
inspecting officers. 

The Medical Officer shall write, up all other books and records 
prescribed under these rules, and. in any case in which this is 
not done, the reasons should be stated in the inspection report 
of the Superintendent. 

• 11. An extract from the proceedings of each meeting 
of the Managing Committee and of the local 
Submission of ex- authority, so far as they relate to hospitals 
m SuiHA'intendciit! 8, and dispensaries’, shall be promptly forwarded 
to the Superintendent, who may, if he thinks 
fit, and shall, if the Managing Committee so desire, submit 
it with his remarks to the Surgeon-General. 


dO. A visitors' book shall be kept in every hospital and 
dispensary in which will be recorded the 
remarks of visitors. A copy of these remarks 
shall be forwarded within twenty-four hours to the Superinten¬ 
dent who will, if necessary, transmit it with his remarks to 
the Surgeon-General within three days of its receipt in his 
office. 


General. 

3(>. The -Medical Officer in charge of a hospital or dispensary 
is responsible for the proper treatment of 
KcAp.mMiHlif'os t,] ie sick, and this duty shall not on any 
o - icic.t an. accol i U t be delegated to a subordinate; he is 
also responsible for all matters connected with the comfort 
and well-being of the patients and for the proper working of the 
dispensary establishment. 
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37. The Managing Committee or Manager shall prescribe 

{ the hours of attendance (which shall not be 

attendance. less than four hours in the morning and two 
hours in the afternoon) within which the 
Medical Officer must be present at the dispensary. He must 
also give attention to urgent cases at other hours. 

The hours of attendance shall be clearly stated in a notice 
posted in some conspicuous part cf the dispensary. 

38. Any person attending at a charitable dispensary 

is entitled to receive advice and medicines 
mcdidncfmbe'frcc. free of charge : but the Medical Officer 
should impress upon any person who is not 
poor the duty of subscribing to the dispensary or paying for 
the medicines supplied to him, and should bring to the notice 
of the Committee or Manager any cases in which the privilege 
is abused. 

(i) The diet charges in medico-legal cases sent by the 
Diet charges in police should be recovered from the Magis- 
medico-legal cases, trate and met from his contingent grants. 

39. No medicines shall be issued from the dispensary 

, , . stock to any one who does not receive treat- 

ment at the dispensary either as an in-door 
or out-door patient. 

Exception (?).— At dispensaries which receive a contribu¬ 
tion from Government for the supply of 

Issue of medicines medicines and medical stores to Government 
to bovernnicnl; sur- , . , ,, , 

vants. servants, these stores shall be supplied irom 

the ctispensary stock free of charge to such 
Government servants as are entitled to receive them. 

Exception (//).- —At dispensaries which receive a contiibu- 
Supply Of modi- ^ ion from Government for the supply < I 
l ines and medical medicines and medical stores for the treat- 
appliances to sub- ment of sick prisoners in subsidiary jails, 
suliary jai s. these stores should be supplied from the 

dispensary stock free of charge. Medical appliances from 
such dispensaries shall also be given on loan wlicn required 
temporarily for the use of sick prisoners. 

‘10. Where special accommodation has been provided 
for paying patients, fees may be levied 
Scale of fees for according to a scale previously sanctioned 
paykuMpatients. ° * n that behalf by the Managing Committee, 


Scale of fees for 
accommodation of 
paying patients. 


or Manager. 
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41. The Medical Officer in charge of a dispensary has 
the privilege of engaging in private practice, 
rivate practice. p I0V ided it does not interfere with his 

attendance at the dispensary during the hours prescribed in 
rule 37, or in any other way with his dispensary work. 


terest in private 
dispensary or drug¬ 
gist’s shop- 


42. No Medical Officer in charge of a hospital or dispen¬ 
sary, or any compounder, dresser, or other 

Prohibition of iu- servant of such institution, shall have any 
interest in a private dispensary or druggist’s 
shop. In places where there is no approved 
druggist’s shop or private dispensary, a 
Medical Officer may, with the consent of the Civil Surgeon and 
the Managing Committee or Manager, keep a private supply 
of medicine for the use of his private patients. 

43. Sub-Assistant Surgeons employed in sanctioned ap¬ 

pointments, whether under Government or 
Provision of quai- i oca f }j 0 C ]j eS; will be granted by the autho- 
Ant Surgeoi^" ASSlht ' r ^ es P a ying their salaries free quarters or 

house-rent in lieu thereof, provided that 
such quarters are approved and arc at a convenient distance 
from the scene of the officers’ duties. In respect of Sub-Assistant 
Surgeons who do not hold any sanctioned appointments, free 
quarters or house-rent allowance in lieu thereof may be 
granted with the sanction of the Local Government, subject to 
the condition that the amount of the allowance shall in no 
ease exceed the rent actually paid by the Sub-Assistant 
Surgeon concerned. 

44. In dispensaries in which there are house-patients, 

a bed-head ticket in the prescribed form 
Bed-head tic lots. ( v ig e g C. M. D. Form No. 9) shall be hung 

over the bed of each in-patient. 

45. Medicines and instruments shall be kept under lock 
Storage of medi- and key, except small quantities of the 

nines; and instru- articles in daily use during the attendance 
mcnts - of patients. 

46. Poisons should be stocked in special bottles and 

. kept under separate lock and key which 

should remain in the custody of the Medical 
Officer in charge of the dispensary : the doses in which these 
drugs are usually administered internally should be legibly 
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written on a conspicuous label. A list of poisons should be 
hung up in the almirah specially reserved for the custody of 
such drugs. 


47. (i) No building for the accommodation of a dispensary 
_ or hospital in classes I, II. Ill, IY and V 

wiry for construe- shall be constructed, and no extension or 
tion, extension or such building involving an alteration of the 
alteration of a hos- structural design shall be made, until the 
p,W ° r dlspeMWJ - plan of such building or extension has been 
approved by the Surgeon-General with the Government of 
Bengal. An extension or alteration involving no change of 
design shall be approved by the Civil Surgeon. 


(ii) In the construction of new dispensaries the standard 
plan should ordinarily be followed. If it is 
Instructions for desired in exceptional cases to deviate 
(lispen^ fc ies.° tl0n ° therefrom, the alternative proposals which 
are submitted should be fully justified. 
If in-patients are to be accommodated, provision should be made 
for at least 90 superficial and 1.200 cubic feet of space for each 
patient, and the beds should be so placed that the patients 
will not be obliged to sleep in a draught of air. In isolation 
wards for infectious cases, 120 feet of superficial space should 
be allowed to each patient. The beds of all in-door hospitals 
should be placed so as to have a window or door on each side. 


(iii) Every project for the construction of a new hospital 
or dispensary shall be accompanied by a site 
? et hf nrinfr Tf plan, showing the situation of the proposed 

building with reference to adjacent buildings, 
the various features of the surroundings of the proposed site, 
the prevailing direction of the wind, and all other matters 
capable of graphic delineation which may have influenced the 
selection. 11: tlie site is on land liable to be flooded, the highest 
flood level should be shown with ref errence to the general level 
of the site. 


All proposals, either for the construction of new hospital 
buildings or for the alteration of existing buildings, shall further 
be accompanied by line plans, drawn to scale, showing the di¬ 
mensions of each room, the purpose for which it is designed, 
and (if an in-door hospital) the position of each bed. The points 
of the compass should be clearly indicated upon such plans. 
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(iv) When it is desired to initiate any project for the con¬ 
struction of a new, or the alteration of an 

the? consideration rf e f stin .?’ ll0S j )i ^ 1 °? dispensary, the selection 
sites and.plans. ot a site and the details of the plans shall 
first be considered by a Committee to be 
constituted in the following manner. Any subsequent proposals 
to modify the original plans and specifications shall be referred 
to the same Committee :— 


(a) Institutions in Classes 1 and 11--Constitution of Committee.* 


The District Officer 
„ Civil Surgeon 
,, Executive Engineer 


■ f 


President. 

Members. 


In outlying stations these officers, on their own responsibility 
may nominate subordinates to take their places. The Com¬ 
mittee will be convened by the District Officer at the request 
of the Executive Engineer. If the officers of the Committee 
are unable to agree as to the site proposed, the case should be 
referred for the decision of the Commissioner, a note of any 
objections made being attached to the proceedings of the Com¬ 
mittee. The officers of the Public Works Department will be 
guided by the procedure prescribed in the Public Works Depart¬ 
ment Circular No. 213., dated the 21st January 1907. 

(b) Institutions in Class III—Constitution of Committee. 

The District Officer .. .. President. 

„ Civil Surgeon .. . J 

„ District or Municipal Engineer .. > Members. 

A representative of the Local Fund con-3 
cerned. 


After decision as to the location of the proposed hospital 
or dispensary and as to the funds which can be made available 
for the project, the local body concerned should move the District 
Officer to convene the Committee. The Engineer concerned 
should frame the necessary plans and estimates in accordance 
with the decision of the Committee, and the proceedings of the 

* In Calcutta, in the cases of all such buildings estimated to cost 
one lakh and over, the Committee shall consist of— 

Two Medical Officers to be appointed by the Surgeon-General. 
The Superintending Engineer of the Circle. 

The Senior Medical Officer will act as President, and the appointment 
of the Medical Officers will be made on the application of the Superintend¬ 
ing Engineer. 
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Committee, after consideration by the local body, should be 
forwarded to the Civil Surgeon for transmission to the Surgeon- 
General. 

(a) Institutions in Class IV or V - Constitution of Committee. 

The District Officer .. .. President. 

„ Civil Surgeon .. • d 

„ Engineer who will be entrusted with f 

the construction of the building .. I Members. 

„ Proprietor or his representative .. 7 

The private person or association desirous of executing 
the project should inform the District Officer of its proposed 
location and of the funds available, and should move him to 
convene the Committee. The Engineer concerned should 
frame the necessary plans and estimates in accordance with the 
decision of the Committee, and the proceedings of the Com¬ 
mittee, after consideration by the private person or association 
concerned, should be forwarded to the Civil Surgeon for trans¬ 
mission to the Surgeon-General. 

Every plan should, before submission to the Surgeon- 
General, be countersigned by the Civil Surgeon or the Superin¬ 
tendent in token of his approval. 

48. In the case of institutions in class III, IV. or V, 

repairs to the dispensary buildings shall be 
pairs to Local Fund executed by, and be chargeable to, the local 
or private institu- authority or Managing Committee or 
t1011. Manager, as the case may be. 

49. Menial servants will be appointed and discharged 

by the Medical Officer in charge subject to 

rli'eh^r'^e^of n *com^ ^ ie a PP rova ^ the Managing Committee 
poundeSj °dress«s 01 Manager of the institution. Compounders 
and menial sew- and dressers will be appointed and be liable 
aats - to removal by the Managing Committee or 

Manager, subject to the approval of the 

Superintendent. 

50. All compounders appointed to dispensaries in classes 
I, II, III, IV and V after the 1st April 1897 must hold certificates 
under the rules for the grant of certificates to compounders 
under section 252 of the Bengal Municipal Act, III of 1884, 
aud section 498 of the Calcutta Municipal Consolidation Act, 
III of 1899. 
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(i) Qualified compounders employed in classes I, II and 
III Dispensaries will draw pay at the rate of Rs. 15 rising by 
biennial increment of Re. 1 to Rs. 20. Compounders already 
employed in such dispensaries will be entitled to draw pay at 
the above rate on obtaining such certificates. 

(ii) In selected cases the pay may, with the approval of 
the Surgeon-General in the cases of class III, institutions, and 
with the sanction of Government in the cases of classes I and II 
institutions, be fixed at any other rate subject to a maximum 
of Rs. 25, provided that if it be incremental it shall ordinarily 
rise by biennial increments of Re. 1 and attain the maximum 
in ten years. 

(iii) The Surgeon-General is empowered to cancel the 
certificate of any compounder proved to have made a serious 
mistake in the dispensing of a medicine either through ignorance 
or carelessness. 

(iv) Compounders should not, except, in very exceptional 
cases, be placed in charge of dispensaries, and even then only 
for a very short period. "Whenever a compounder is placed 
in charge of a dispensary, the fact should immediately be reported 
to the Surgeon-General. 

(v) Compounders attached to in-door dispensaries will 
be entitled to free-quarters which must be provided for them 
by the dispensary authorities. 

51. Tire employment of apprentices is prohibited, except 

in hospitals and dispensaries the Superin- 
trado h n bi nt : of ° f ten( * ellts f$j w hich are authorized by the 

prentioesTi certain Surgeon-General to receive and train eandi- 
cmcs. dates for the compounder class. The number 

of such apprentices in an. institution should 
be limited to two, but may be increased with the sanction of the 
Surgeon-General. 

52. Whole-time dispensary servants must not be employed 
Prohibition oi * n t, ^ ie private service of the Medical Officer, 

private employment or of the members of the Managing Com- 
of dispensary s er- niittee, or Manager, 
vants. ° 

53. Articles of clothing which are not infected, and ether 

movable property belonging to deceased 
Disposal of non- house-patients, should, unless, in the case 
and 0 ^property U of °* Indian patients to whom section 64 of 
deceased patients. Act II of 1874 does not apply, there are 
heirs to whom the property may be made 
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over, be sent through the police to the local Munsif or District 
Judge for disposal under the provisions of Regulation V of 1799. 
In the case of European or other patients to whom section 54 
of Act II of 1874 applies, there is no obligation on the hospital 
authorities to report the death to the Judge or to send to him 
the property of the deceased. It may be taken away by the 
relations or friends of the deceased, if there are any present. 
If not, the hospital authorities may keep any movable property 
left by the deceased until the friends or relations of the deceased 
can take them away. If no application is made within six 
months the articles may bo sent to the District Judge with 
a report of the death of the deceased. In making over such 
property or allowing such property to be taken away, the hospital 
authorities will exercise due care and caution, and will advise 
the parties that they are not legally entitled to possession of 
these until they have complied with the provisions of law on the 
subject of the effects of deceased persons, and that they are 
permitted to remove the property at their own risk 

A receipt for the goods should be taken in a register to 
be kept for the purpose or on a separate paper which should 
be filed. 

Books and Forms. 

54. The following books and forms are required to be 
Books and forms kept up by the Medical Officer at hospi- 
to bo kept up by tals and dispensaries brought under these 
the Medical Officer. rules ;_ 

(1) Diary and register of in-door patients (B. C. M. D. 

Form 1). 

(2) Register of operations (B. C. M. D. Form 3). 

(3) Bed-head ticket (B. C. M. D. Form 9). This should 

be written up daily and be filed, so as to preserve 

a concise history of the case and treatment. 

(4) A case-book for recording all special or important 

cases (blank book). 

(5) A clinical chart of temperature, pulse, and respiration 

in B. C. M. I). Form 51. This should be posted 

into the case-book against the patient’s case. 

(6) Register of .out-patients (B. C. M. I). Form 2). 

(7) Ticket for out-door patients (B. C. M. D. Form 10). 

(8) A book of copies of certificates given in police and. 

medico-legal cases. 
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(9) Copies of reports on post-mortem and medico-legal 

examinations and of those used in despatching 
viscera to the Chemical Examiner should be kept 
in the prescribed printed forms and filed in separate 
file books for reference. 

(10) Monthly returns of in and out patients (B. C. M. 1). 

Forms 26, 27 and 28). These should be kept up 
to date for the more easy and accurate preparation 
of the annual return. A copy should be submitted 
to the Civil Surgeon soon after the close of the 
month. 

(11) Monthly bill in detail of establishment, diet and 

contingencies. These are to be prepared by the 
Medical Officer in charge, and sent for examination, 
countersignature, and payment to the Secretary or 
Manager. In all cases in which there is expendi¬ 
ture for establishment, diet or any other charge 
to be paid by the Government, the bills of such 
expenditure are to be kept separate from the private 
accounts of the charity. 

(12) A bill-book far copies of all the dispensary bills 

(blank book). 

(13) A daily account or cash-book showing actual receipts 

and expenditure in detail (blank book). This 
is to be kept by the Medical Officer, and the account 
totalled up at the end of each month. 

(14) A diet-book in B. C. M. D. Form 5. This is required 

only in dispensaries in which there are in-patients. 

(15) A stock ledger of surgical instruments and appliances 

(B. C. M. D. Form No. 48). 

(16) A stock ledger of medicines (B. C. M. D. Form 47). 

(17) Annual indent for European medicines and instru¬ 

ments required for State Hospitals and Dispen¬ 
saries (B. C. M. D. Form 13). This is to be sub¬ 
mitted to the Civil Surgeon in printed form and in 
quadruplicate. 

(18) Emergent indent for European medicines and 

instruments required for State Hospitals and 
Dispensaries (B. C. M. D. Form 14). This is to 
be submitted to the Civil Surgeon in printed form 
and in quadruplicate. 

(19) Annual indent for forms (B. 0. M. I). Form 16). 
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(20) Annual returns (B. C. M. D. Forms 18, 19, 20, 21, 

22, 23, 24 and 25). These should be sent in the 
printed form and in duplicate, in the first week 
of January, to the Civil Surgeon for check, and 
for the transmission of one of the copies to the 
Surgeon-General not later than the 10th January. 

(21) A season monthly register of vaccination for use 

in dispenasries to which vaccinators are attached. 
This form can be obtained from the Superintendent, 
to whom a copy duly filled up should be submitted 
every month for incorporation in his monthly 
return to be submitted to the Sanitary Commis¬ 
sioner. 

(22) A visitors’ book. For this a simple blank book 

will suffice. 

(23) A blank book for copies of all letters and circulars 

received, of which the originals cannot be retained. 

(24) A blank book for copying all letters despatched. 

(25) A book-cover for. filing all circulars and other letters. 

,, . , , 55. The following books and forms are 

to be kept up by required to be kept up by the Secretary 
the Secretary or or Manager of a dispensary :— 

Manager. 

(1) Account of the receipts and payments of Municipal 

dispensaries prescribed in rule 104 of the Municipal 
Account Rules. 

(2) A statement of accounts in B. 0. M. D. Form 22 

(Statement B). to be submitted by the Secretary 
or Manager monthly to the Superintendent. 
A copy of. the same should also be laid before 
the managing body at their meetings and another 
copy should be sent to the Magistrate. 

(3) An Imprest Register for class III-B—Dispensary 

(B. C. M. D. Form 60). 

(4) An annual account of invested capital in Form 22 

(Statement J) should be submitted to the Super¬ 
intendent for Iris information in the first week of 
January. 

(5) A cash-book of class 111-A—Dispensary Fund (B. C. 

M. D. Form 7) to be kept by the Managing Com¬ 
mittee or Manager in accordance with the instruc¬ 
tions contained in rule 28. 
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(6) A cash-book of class III-B—Dispensary Fund (B. C. 

M. D. Form 8) to be kept by the Dispensary 
Committee or Manager in accordance with the 
instructions contained in rule 28. 

(7) A subscription register for dispensary (B. C. M. D. 

Form 6). 

(8) .Receipt (counterfoil book) for subscriptions (B. 0. 

M. D. Form 4). 

(9) A dispensary property book (blank book). 

(10) A Committee book for recording the, proceedings 

of each meeting of the managing body (blank 
book). 


56. The following reports and returns are required to 
bo submitted by the Superintendent to the 
Report and returns. Sur | eo n-General ; Bengal:— 

(1) Annual return of Government Assistant Surgeons 

and Civil Sub-Assistant Surgeons (B. C. M. D. 
Form 30). 

(2) Annual confidential report of Government Assistant 

Surgeons and Civil Sub-Assistant Surgeons (B. C. 
M. D. Form 31). 

(3) Inspection report of a dispensary (B. C. M. D. Form 

29). 

(4) Annual reoorfc on the working of a dispensary (B. C. 

M. D. Form 50). 


Fop. ksiiar and orissa only. 

Preliminary. 

Notification No. 2497 Medl.—The 31 si December , 1908.— 
In exercise of the powers conferred upon him by section 69B, 
clause (ii) of the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884), and section 138, clause (k) ol the Bengal Local Self- 
Government Act (Bengal Act III of 1885), and in supersession 
of the Notification, dated the 5th January, 1892, and of the rules 
published therewith, as subsequently amended, the Lieutenant- 
Governor is pleased to make the following rules for the establish- 
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ment and management of hospitals and dispensaries under the 
supervision of the Government of Bengal.* 

C. E. A. W. Oldham, 
Secretary to the Government erf Bengal. 


Rules for the management of Hospitals and 
Dispensaries under the supervision of 
the Government of Bengal.* 


Preliminary. 


In these rules— 


(a) “ Local authority ” ’means any body of persons for the 

time being invested by law with the control 
4 Bocal autho- and administration of any matters within a 
l^nd”XLed LoCal specified local area. It includes a Joint- 
Committee under section 30 and a Local 
Board under section 101 of Bengal Act III of 1885. 

(b) “ Local fund ” means any fund under the control or 
management of a local authority. 

Classification. 

Rule 1.—Hospitals and dispensaries under 


Classification ol 
Hospitals and Dis- 
ponsaries. 


Government supervision are divided into the 
following classes:— 

Class I.— State—Public hospitals and dispensaries.. 

Class II.— State—Special hospitals and dispensaries. 

(i) —Police. 


(tt)—Forest and Surveys. 

(in) —Canals. 

(iv) —Others. 

These include all institutions maintained bv Provincial 
funds and under Government management. (The fact that 
an institution possesses endowments or receives contribu¬ 
tions from local funds or private subscriptions should not be 


* These rules were issued by the Government of Bengal in ISOS, when 
llohar and Orissa formed part of the Province of Bengal. They have been 
superseded in Bengal but still apply to Behar and Orissa, lor the words 
“ Government of Bengal ” the words “ Government of Bohar and Orissa ” 
may therefore be substituted. 
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regarded as a reason for not classing it as “ State,” so long as 
Provincial and Imperial funds are ultimately responsible for all 
the charges connected with it.) 

Clasa I.—“ Public ” are State dispensaries which are open to the poorer 
classes of the public. 

Class II.—“ Special ” are State dispensaries which serve only a special 
section of the public, as indicated in the sub-classification attached. 

Class III.— Local Fund Hospitals and Dispensaries — 
includes all institutions which are vested in local authorities 
or guaranteed or maintained by local funds. The fact that 
such an institution is aided by private subscriptions or receives 
assistance from Government in the shape of part of the salary 
of the medical officer, grants of. medicine or otherwise, should 
not be regarded as a reason for not classing it as a Local Fund 
Dispensary so long as its existence is ultimately dependent upon 
local funds. 

Class I V.—Private aided Hospitals and Dispensaries— 
comprises institutions supported by private subscriptions or 
guarantee, but receiving aid from Government or local funds. 

Class Y.— Private non-aided Hospitals and Dispensaries- 
comprises institutions -maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded, 
as a reason for not treating it as a private non-aid ed dispensary. 

Class VI.— Raihvay Hospitals and Dispensaries —comprises 
all Railway institutions whether maintained by State Railways 
or others. 

Opening and Closing of Dispensaries and Conditions under which 
Government aid and Supervision will be given. 

Rule 2.—A dispensary may be opened by a local authority 
with the sanction, general or special, of the 
Openmp aad^closing Commissioner, and on provision of the 
necessary funds in the annual budget, and 
it may be closed by the same authority with the same sanction. 
When thus opened or closed by a local authority, the fact shall 
be reported by the Civil Surgeon to the Inspector-General of 
Civil Hospitals, in order that the dispensary may be added to 
or struck off from the list in Class III. No dispensary in Class 
III, in which a Government medical subordinate is employed 
shall, however, be closed without the sanction of Government, 
and, in the case of a dispensary in Class IV or V, three months’ 
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notice shall be given to the District Magistrate and the Civil 
Surgeon before the dispensary is closed. All dispensaries 
maintained by local authorities with public funds entrusted to 
them by Government are subject to all the rules hereby laid 
down for the management of such institutions. 'Whenever a 
dispensary under Class IV or Class V is opened or closed by a 
private individual, the fact shall be reported by the Civil Surgeon 
to the Inspector-General of Civil Hospitals. 

(i) Institutions in Class IV, which are in receipt of aid 
from Government or Local Funds, shall be subject to the rules 
laid down in this Manual. Private uon-aided dispensaries shall 
not be brought under the supervision of Government except at 
the request of those who are responsible for their maintenance. 
When the Inspector-General of Civil Hospitals approves of 
their being brought under Government supervision, they shall 
be placed in Class V and be subject to such of these rules as are 
applicable to them. 

(ii) Whenever a new dispensary is opened, whether it is a 
State or Local Fund, or when a private dispensary is proposed 
to he placed under Government supervision, the Civil Surgeon 
of the district should furnish the Inspector-General of Civil 
Hospitals with information on the following points:'— 

(a) Allotment made under the different heads of expenditure 
lor the maintenance of the dispensary. 

\b) A copy of the Divisional Commissioner’s order sanction¬ 
ing the establishment of the dispensary, unless it is a private one, 

(c) A plan of the building in which the dispensary is or will 
be located. 

(d) The authority mainly responsible for its maintenance 
and the’class in which it is proposed to place it. 

(e) The diploma and other certificates of the Medical 
Officer whom it is proposed to appoint as laid down in rule 10. 

(iii) No dispensary should be removed from one place to 
another until the matter has been fully discussed and the 
Inspector-General of Civil Hospitals informed in sufficient time 
to enable him to express an opinion and to sanction or reject 
the proposal. 

Hulk ?>.— Applications for grants from Government in 
Urants-m aid i,y IP -] lf< t <•'* an y dispensary shall be submitted 
Ooveniment and to Government through the Magistrate and 
Local authorities. rise Commissioner. 


e. BUM 


41 
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(i) The Lieutenant-Governor reserves the right to with¬ 
draw Government supervision or aid in any case, or at any 
time, when it may seem desirable to do so. 

(ii) No grant may be made by a local authority in aid of 
any hospital or dispensary which has not received the recognition 
of Government and been classified under these rules. Grants-in- 
aid shall be made only in accordance with these rules. 


Rule 4.—A guarantee bond (vide Form given in Appendix 

Guarantee Bond. ^ A ) for the ™aintenanceof ^ dispensary for a 
given period may, if thought necessary, be 
required from the intending supporters of an institution in 
Class IV or V as a condition precedent to their obtaining assist¬ 
ance from Government in money or in any other way. 

Rule 5.—The Managing Committee or person or persons 
vested with the management of every 
Submission of re- hospital or dispensarv under these rules 
accounts. 6 ““ whether _ in Class I, Class II, Class III, 
Class IV or Class V, shall submit to the 
Medical Department, through the Civil Surgeon of the district, 
such reports, returns, and accounts as may be prescribed by the 
Inspector-General of Civil Hospitals from time to time. Such 
reports, returns, and accounts shall be in such forms, and be 
submitted on such dates, as may be prescribed. All books, 
registers, and forms which may be necessary for the preparation 
and submission of such reports, returns, and accounts will be 
supplied by Government free of cost. 

Rule 6. —Every institution which is recognized by Govern¬ 
ment and brought under these rules is 
subject to inspection and supervision by 
the Commissioner of the Division, by the 
Civil authorities of the district, by the Civil Surgeon, by the 
administrative officers of the Medical Department, and by any 
other person who may be generally or specially appointed by the 
Commissioner of the Division in that behalf. No charge will be 
made for such inspection or supervision. 

Rule 7. —Government aid to a hospital or dispensary will 
„ ,... , be conditional on the observance of due 

grant-in-aid. economy in the management of the dis¬ 
pensary funds. The Inspector-General of 
Civil Hospitals will bring to the notice of Government any 
instance in which he considers that such economy is not observed 
and that the Government aid should be continued or withdrawn. 


Inspection and 
supervision. 
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Rule 8. —Every dispensary under Government super- 
Ad mission of vision which has accommodation for in- 
Police oases, and patients shall admit all cases brought by the 
post-mortems. Police for examination and treatment. 


Appointment, Pay, Leave, and Pension of Medical Officers. 

Rule 9.— The medical officer of every institution in Class I 
or II of these rules shall be a member of 
Appointment 5 of Government- service, and shall be 

State institutions. appointed by the inspector-ueneral of 
Civil Hospitals. 

Rule 10.—The local authority or Managing Committee 
vested with the control and administration 
Appointment of 0 f an institution in Class III and the Managing 
other^cases. m Committee or person or persons vested with 
the management of an institution in Class 
IV, V or VI (private)* shall be entitled to appoint their own 
medical officer subject to the following conditions, viz. — 

(а) that he be a duly qualified medical man, licensed oi 
certified by a recognised medical college or school, his license or 
diploma being subject to examination and approval by tbe 
Inspector-General of Civil Hospitals; 

(б) that he be not a dismissed servant of Government or 
disqualified for his duties bv age, infirmity or character; and 

(c) that in the event of misconduct, insolvency, or profes¬ 
sional incompetence by reason of age or otherwise, being proved 
against him to the satisfaction of the Medical Department he be 
removed from his charge on the requisition of the Inspector- 
General of Civil Hospitals: 

(i) Provided that, on the application of the local authority 
or Managing Committee of any such institution, the service 
of a Government medical officer may be lent to such institution, 
subject to the rules laid down in this Manual. la such cases the 
pay plus contribution towards pension and allowance for leave 
including privilege leave of an Assistant Surgeon will be assumed 
to be Rs. 213 per mensem, and the pay including contribution 
for privilege leave allowance of a Sub-Assistant Surgeon, Its. 57,* 
and local authorities will be required to pay these sums into the 
treasury half-yearly in June and December, irrespective of the 
actual pay of the officer appointed : 

* Vide Notification No. 994-MedL, dated Zlsl March 1911. 
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(ii) Provided, also, that in the, case of dispensaries situated 
at the head-quarters of districts or of sub-divisions, the medical 
officer shall be a member of the Government service, and shall, 
in all cases, possess such qualifications as may be declared to be 
necessary for such an appointment. The salary of a medical 
officer in charge of a dispensary at the head-quarters oi a sub¬ 
division shall be as laid down in Hole 11. 


Rule 11. —In the case of a hospital or dispensary situated 
„ , at the head-quarters of a t. ub-division, the 

Assistant Surgeons Government medical officer m charge of the 
and Sub-Assistant, sub-division will usually be in charge of the 
Surgeons. hospital or dispensary in addition to his 

other duties, and will receive from the managers of the dispensary 
an additional allowance of 11s. 10 a month if he is a Sub-Assistant 
Surgeon, or Rs. 20 a month if he is an Assistant Surgeon. 

(i) In case the officer sanctioned by Government for the 
medical charge of the sub-division is of the Sub-Assistant * 
Surgeon class, it will be open to the managers to obtain the 
services of a Civil Assistant Surgeon on payment of the difference 
between the assumed pay of an Assistant Surgeon (Rs. 213) and 
the assumed pay of a Sub-Assistant Surgeon (Rs. 57)* in addition 
to the dispensary allowance. 

Rule 12.— The Inspector-General of Civil Hospitals may, 
at any time, for departmental or other 

fer^of 0 (government r<:asous > ™ ve ° r transfer any Govern- 
Medical Subordinate ment medical subordinate whose services 
have been lent to an institution in class 
III, IV, V or VI (private),* and may appoint another medical 
subordinate to succeed him. In every such case except as here¬ 
inafter provided, the transit pay and travelling allowances both 
of the officer transferred and of his successor shall be entirely 
paid by Government: 


(i) Provided, that, if any officer is removed or transferred 
at the request of the local authority or Managing Committee, 
the transit pay and travelling allowances both of the officer 
transferred and of his successor shall be entirely paid by the local 
authority or Managing Committee concerned. In such cases 
the local authority or Managing Committee of institutions in 
Classes III, IV, V and VI (private)* shall be required to give 
three months 5 previous notice of their intention. 


* Vide Notification No. S!)4-Medl., dated 3 JkI Maitb 1911. 
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Rule 13. —The pay to which a Government medical 
subordinate in medical charge of any dis¬ 
pensary is entitled is only the pay of his 
grade, and no allowance in addition to his 
authorized pay can be granted by a local 
authority without the consent of Government. 


Pay to which 
Government medical 
au bordinate is en¬ 
titled. 


Rule 14.—A Government medical subordinate appointed 
to the charge of a hospital or dispensary 
under these rales will retain his right to 
pension and leave allowances under the rules 
of the Civil Service Regulations. 


Pension and leave 
allowances of Gov¬ 
ernment medical 
subordinates. 


Rule 15.—All applications for leave from Government 
medical subordinates must be submitted 

ie a ve P and'imvme f nt thr ? u g ]l - tiie Managing Committee and the 
of allowances. ' Civil Surgeon, to the Inspector-General of 

Civil Hospitals, Bengal, who alone is autho¬ 
rized to grant the leave and to appoint a substitute whose transit 
-pay and travelling allowance will be paid by Government. 
The leave pay of Government medical officers in charge of 
hospitals or dispensaries in ('lasses III, TV, V and VI (private)* 
proceeding on leave including privilege leave will be borne by 
Government. 

Rule 16.- 


Leave of officers 
not in Government 
service. 


Medical officers in charge of hospitals and 
dispensaries in Class III, TV or V, who are 
not in Government service, shall lie entitled 
to such leave as the local authority or Manag¬ 
ing Committee may grant: provide that 
the leave or allowances during leave shall not exceed what would 
be admissible under the rules which apply to an officer paid 
from general revenues, and that in the .case of an institution in 
Class III, if rules for the grant of leave have been framed by the 
local authority concerned, leave shall only be granted in accord¬ 
ance vvith such rules. The local authority or Managing 
Committee shall appoint a locum tenens duly qualified under 
Rule 10, and shall provide for any expenditure that may be 
incurred on account of the pay of the medical officer while on 
leave, and the pay and travelling' allowances, if any, of his locum 
tenens. In no case shall leave be granted to a medical officer 
(who is not in Government service) in charge of a dispensary 
without the cognizance of the Civil Surgeon of the district. 


* Vide Notification No. 994-Medl., dated 31st March 1911. 
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Medical Stores. 


Indents for medical 
Stores. 


Rule 17.—The indents for medical stores for hospitals 
and dispensaries in Classes III, IV and V, 
must be drawn up by the medical officer of 
the institution and be checked and passed 
by the Civil Surgeon before the stores are purchased. Such 
institutions shall make their own arrangements lor the supply of 
medicines and medical stores. 

Rule IS.—Medical stores will be supplied to State hospitals 
Supply of stores. anr * dispensaries from the Government Medi¬ 
cal Store Department; but the indent must 
be checked and countersigned by the Civil Surgeon, and the 
supply will ordinarily be confined to the articles specified in the 
list given in Appendix B, Form XVII. It will, however, be in 
the discretion of the Inspector-General of Civil Hospitals to 
sanction or disallow any demand. 

Rule 19.—Medical stores to be supplied from the Medical 
T , . . , , Store Department must be indented for 

annually, and the annual indent must be 
submitted on the date fixed by the Civil Surgeon to enable him 
to submit the combined indent for his district punctually on the 
date fixed by the Inspector-General of Civil Hospitals, Bengal, 


Management in 
whom vested. 


Management and Supervision. 

Rule 20.—The management of hospitals, 
and dispensaries under these rules shall he 
vested as follows :— 


If the institution is in— 

(а) Classes I and II—in such officer, person or persona 

as Government may direct. 

(б) Class III—in the local authority with which the 

ultimate responsibility for its maintenance rests, 
or in a Managing Committee appointed by that 
authority, subject to the veto of the Commissioner 
of the Division. Such Managing Committee may 
include persons who are not members of the local 
authority. The District Magistrate and the Civil 
Surgeon at head-quarters and the Sub-divisional 
Magistrate and the medical officer of the sub¬ 
division shall be ex-officio members. The members 
shall be notified by the Commissioner in the 
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Calcutta Gazette, and the Committee shall exercise 
in respect of the hospital or dispensary for which 
it is appointed such powers as may be delegated 
to it by the local authority. 

(c) Classes 1Y and V—in a Manager or Managing Com¬ 
mittee to be nominated by the supporters and 
approved by the Commissioner of the Division : 
provided that no Committee shall be appointed 
for any institution which receives no aid from 
Government or local funds, unless the proprietors 
or chief supporters apply for such appointment. 

(i) No employe of the dispensary shall be eligible for appoint¬ 
ment as a member of the Dispensary Committee. This prohibi¬ 
tion does not, however, refer to Civil Surgeons or Sub-divisional 
Medical Officers who are not employes of the dispensary. 

Note. — See orders in Government. Resolution No. 523T.—M., dated the 
2nd November IS99, regarding the oonstitution of committees for the manage¬ 
ment of local fund dispensaries and the allotment of funds to those Committees, 
and also the rules prescribed in Accountant -General's Circular, No. 263L .A., 
dated 18th August 1900, for the guidance of .Managing Committees and local 
authorities in matters of accounts (tide Appendix A). 

Rule 21. —Every member of the Managing Committee 
appointed under Rule 20, clauses (a) and (c), 
Term of office of spall vacate bis office at the end of three 
ffig'commiuee Ianag years from the date of his appointment as 
such member; and 

every member of a Managing Committee appointed under 
Rule 20, clause (b), shall vacate his office when the term of office 
of the members of the local body by which the Committee is 
appointed expires : 

Provided that the term of office of the members of the 
Committee shall be held to include any period which may 
elapse between its expiration and the date of the first meeting 
of a new committee appointed to take its place. 

Members of Managing Committees appointed under Rule 20 
shall be eligible for re-appointment after their term of three 
years expires. 

Rule 22.—(1) A member of a committee appointed under 
Ru!e 20> clause {(>) may at anv time be 
hers removed from office by the Commissioner of 

the Division. 
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(2) A member of a committee, appointed under Rule 20, 
clause (6) may at any time be removed ( i ) by resolution of the 
local body by which the committee was appointed, passed by a 
majority of votes of the members of such body present at a meet¬ 
ing specially convened for the purpose, or (ii) for any of the 
reasons for which a member of the local body might be removed 
from office by the authority empowered by law to remove such 
member. 


(3) A member of a committee appointed under Rule 20, 
clause (c) may at any time be removed from office by the Com¬ 
missioner of the Division, at the request of the supporters or any 
of them, or by the Commissioner of his own motion for any of 
the reasons for which he might remove from office a Municipal 
Commissioner. 


Rule 23. —If any member of the committee shall be un~ 
Filling Of vacancies. a , bl ®, to complete his full term of office or 
shall avail himself of leave granted by the 
committee, the vacancy caused by his resignation or removal, 
or death or absence on leave, may be filled up by the appointment 
of another person, and the person so appointed shall fill such 
vacancy for the unexpired remainder of the term for which such 
member would otherwise have continued in office, or during his 
absence on leave, as the case may be. 

Rule 24. —In cases falling under (b) and (c) of Rule 20 
the local authority or the Managing Com- 
Vioo-Chairtna'I! mittee shall elect two of their number to be 
Chairman and Vice-Chairman respectively, 
and may also elect another of their number as Secretary. 


Rule 25. —The Managing Committee shall hold meetings 
at such intervals’as may be necessary, not 
6fi ' rnUteo. ° m " being less than once a quarter, to enable 
them to exercise an efficient scrutiny over 
the accounts and to enquire into all matters affecting the welfare 
of the institution. They shall examine and pass the monthly 
accounts, and shall keep a minute book in which their proceedings 
shall be recorded. The dispensary accounts shall, however, be 
passed regularly each month by the Chairman of the Managing 
Committee or, in his absence, by the Vice-Chairman or 
Secretary. 

Vide Government Notification No. H-Medl., dated 3rd January 1911. 
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Rule 26. —The Managing Committee or the person or 
persons vested with the management of 
» dispensary in Classes IV and V shall be 
responsible for the management of the 
funds of the institution. It shall be their duty to see that 
the guaranteed and promised subscriptions are. regularly col¬ 
lected. After defraying the current expenses of the institution, 
the balance at the end of the month, if any, of: the donations, 
subscriptions, and interest realized by the committee shall be 
deposited by them in the Post Office Savings Bank. When the 
amount at credit of the dispensary exceeds Rs. 200, the Comp¬ 


troller-General shall ordinarily be. asked to invest the whole or 
a part of it in Government securities. No other mode of invest¬ 
ment will be allowed without the previous sanction of Govern¬ 
ment. The proprietors of dispensaries in Class V/may, however, 
adopt any form of investment so far as the funds of their institu¬ 
tion are concerned. 


Rule 27.—In the case ot 
endowments 


Custody of endow¬ 
ments and invested 
funds. 


institutions in Class III, the 
and subsequent investments, 
which must be made in Government securities, 
shall be held in the custody of the Accountant- 
General apart from the assets of the local 
fund. Small sums available for investment should be placed 
in the Government Savings Bank. The securities must not be 
sold, and these invested funds must not be appropriated or used 
in any way without the sanction of Government. 

Note .—See orders in Government Resolution No. 523T.—M., dated the 
2nd November 1899. regarding the constitution of Committees for the manager 
ment of Local Funds dispensaries and the allotment of funds to those Com¬ 
mittees. and also the rales prescribed in Accountant-General’s Circulars 
No. 2891,. A , dated 18th August 1900. for the guidance of Managing Committees 
and local authorities in matters of accounts (vide Appendix A). 


Notification. No. 12932A/.--The 4th October, 1915.-—In 
exercise of the power conferred by section 69B, clause (it) of 
the Municipal Act, 1884 (Bengal Act III of 1884), and section 
138, clause ( k) of the Bengal Local Self-Government Act, 1885 
(Bengal Act III of 1885), the Lieutenant-Governor in Council 
is pleased to direct the substitution of the following rule for the 
present rule 28 (as amended by the Bengal Government Notifica¬ 
tions No. 841T.-Medl. and No. 1784-Medl., dated the 25th 
September, 1909 and the 24th November, 1910, respectively), in 
the rules for the management of Charitable Hospitals and 
Dispensaries in Bengal, which were published with Notification 
No. 2497-Medl., dated the 31st December, 1908. 
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Rule 28.—Dispensaries in Class III are sub-divided for 
purposes of account into three classes :— 

(a) Class 111 A .—Municipal Dispensaries for which sepa¬ 

rate banking accounts are allowed to be opened in 
the Treasury with the sanction of Government; 

(b) Class 1IIB .—Dispensaries for which separate accounts 

are not allowed at the Treasury, but the funds of 
which are kept under the direct control of the 
local authority; 

(c) Class IIIC. —District Board Dispensaries at the 

headquarters of sub-divisions for which separate 
banking accounts subsidiary to the general accounts 
of the District Board concerned are allowed to 
be opened in the Treasury with the sanction of 
Government. 

(a) Class IJ1A.~ -Dispensaries. 

(1) (a) The Managing Committee shall annually prepare 
a budget estimate of the probable income 
Dispensary Budgets. and expenditure of the dispensary for the 
ensuing financial year arranged according 
to the headings given in Statement H of the Animal Return 
(Form No. XXV, Appendix B), and submit it to the Commis¬ 
sioner of the Division through the local authority on a date 
fixed by that authority. The local authority shall check the 
figures against the heads ‘ Local Fund Contribution ’ or ‘ Muni¬ 
cipal Fund Contribution ’ as the case may be, and * Interest on 
Investments,’ and, if the figures are correct, forward the estimate 
to the Commissioner. On receipt of the Commissioner’s order 
approving the estimates, the local authority shall incorporate 
the figures in its own budget estimate under the appropriate 
headings. In the case of municipailties, the fixed annual 
contribution shall be shown against the head ‘ Charges to be 
met from the General Fund and Endowments’, and the total 
estimated expenditure less that amount under the head 
' Charges to be met from special receipts.’ 

(b) No expenditure under any head in excess of the amount 
sanctioned by the Commissioner of the Division in the budget 
estimates shall be incurred by the Dispensary Committee. But 
excess expenditure under any one head may he met either from 
anticipated savings under another, or from increased receipts 
from subscriptions or other special sources or from the 
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accumulated balance, but the latter shall not be touched 
without first obtaining the Commissioner’s orders. 

(2) All subscriptions and donations shall be collected by 
Method of kee Mie Managing Committee, and shall be paid 

ing accounts where into the Treasury for credit to the Dispensary 
separate banking Fund. The income from endowments and 
account is opened investments shall, however, be realized by 

' J “ .' the local authority, and shall be remitted by 

it to the Treasury for credit to the Dispensary Fund, an advice 
being sent at the same time to the Managing Committee. If 
any cheques for remittance orders are received, they shall be 
sent intact to the Treasury for per contra credit to the Dispensary 
Fund. 

(3) All claims shall be discharged either by payments 
from the imprest placed by the Committee in the hands of the 
Medical Officers in charge, or by cheques drawn by the Secretary 
or the Chairman upon the Treasury in favour of the actual 
payees. The imprest in the hands of the Medical Officer shall 
not ordinarily exceed Rs. 50 in the case of sadar Dispensaries, 
and Rs. 25 in the case of other Dispensaries. 

If it is necessary for the local authority to make a contribu¬ 
tion to supplement the Dispensary funds such contribution 
shall be paid in quarterly instalments on the first day of each 
quarter by cheques, which shall be made payable by transfer 
to the credit of the Dispensary account in the Treasury. Failure 
to do so shall be brought to the notice of the District Magistrate 
by the Managing Committee. These amounts shall be credited 
in the cash-book of the Managing Committee as contributions 
from the local authority by per contra debit as remitted to the 
Treasury. 

(4) The Managing Committee shall keep a cash-book in 
Form No. XXX (Appendix C) in which shall be entered all 
receipts and payments with necessary details as soon as the 
transactions occur. The cheque on which the imprest in the 
hands of the Medical Officer is drawn shall be charged off as an 
advance, and the imprest shall be recouped from time to time 
by presentation of bills supported by payees’ receipts to the 
Secretary. The amount of each recoupment shall always exceed 
Rs. 10. The cash-book shall be closed every month, and a 
memorandum recorded reconciling the balance with that shown 
in the pass-book. A copy of the monthly account signed by 
the Chairman of the Committee shall be forwarded to the office 
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of the local authority before the fifth day of the succeeding 
month for incorporation in their accounts. Care shall be taken 
not to mix up final payments with advances, which shall be 
clearly shown as such. The payment vouchers shall be carefully 
preserved for production at the time of audit. 

(5) The transactions of the Dispensary fund with the 
Treasury shall be shown in a pass-book, which will be supplied 
gratis by the Treasury. The pass-book shall be closed and 
balanced at the end of every month, and shall be taken back 
from the Treasury to see that all the transactions have been 
duly entered therein. At the close of every month the Treasury 
Officer shall prepare a memorandum showing ihe monthly 
balances, monthly receipts and payments, and the closing 
balances of the several Dispensary funds banking with the 
Treasury, and enter this memorandum in the pass-books of the 
local authority to which the dispensaries belong to enable it to 
verify the figures. 

(8) The balances of the Funds shall not be utilized for 
any purpose other than the establishment and maintenance 
of the dispensaries to which they belong. 

(7) Dispensary establishments paid from funds vested 
in the local authority shall be sanctioned in the same wav 
as other establishments under that authority, but temporarv 
appointments or other special charges if paid out of subscrip¬ 
tions and donations may be created by the Managing Committees 
without such sanction, provided there is provision in the budget. 

(8) The Dispensary accounts shall lie annually audited bv 
the Examiner of Local Accounts. 


(b) Class lIIP,. —Drsi*EN.sAi:ii:.s. 

(1) (a) The Managing Committee shall annually prepare a 
budget estimate of the potable income and 
Difpensary Budget*, expenditure of the Dispensary for the 
ensuing financial year arranged according to 
the headings given in Statement 11 of the Annual Return (Form 
No. XXV, Appendix B), and submit it to the Commissioner 
of the Division through the local authority on a date fixed 
by that authority. The local authority shall check the figures 
against the heads ‘ Local Fund Contribution’ or ‘Municipal 
Fund Contribution.’ as the case may he, and ‘ Interest on 
Investments,’ and, if the figures are correct, forward the estimate 
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to the Commissioner. On receipt oi the Commissioner’s order 
approving the estimates, the local authority shall incorporate 
the figures in its own budget estimate under the appropriate 
headings. In the case of municipalities, the fixed annual 
contribution shall be shown against the head ‘ Charges to be 
met from the General Fund and Endowments,’ and the total 
estimated expenditure less that amount under the head 1 Charges 
to be met from special receipts.’ 

( b) No expenditure under any head in excess of the amount 
sanctioned by the Commissioner of the Division in the budget 
estimates shall be incurred by the Dispensary Committee. But 
excess expenditure under any one head may be met either from 
anticipated savings under another, or from increased receipts 
from subscriptions or other special sources or from the accumu¬ 
lated balance, but the latter shall not be touched without first 
chaining the Commissioner’s orders. 

(2) In the case of these dispensaries, the interest on the 
investments shall be accounted for by the 
iiig'Accounts where local authority direct. But all donations 
funds are under the and subscriptions shall be collected by the 
direct control of the Managing Committee and paid into the 
local authority. Savings Bank at the Post Office. The 
account shall be in the name of. the Chairman or the Secretary 
of the Dispensary Committee. The, whole amount collected 
shall be sent intact to the Savings Bank. Amounts required 
for expenditure may be withdrawn according to requirements, 
but there shall be in support of each payment a duly vouched 
bill passed by either the Chairman or the Secretary and the 
total expenditure in the budget may not be exceeded without 
the sanction of the Commissioner of the Division. The 
Dispensary Committee shall maintain an account of the 
withdrawals from the Postal Savings Bank and the disbursements 
therefrom in Form XXXA and a Subscription Register in 
Form XXXIA (Appendix C). 

(3) All claims in respect of these institutions shall be 
either paid from the imprest in the hands of the Medical Officer 
in charge or from the money withdrawn according to require¬ 
ments from the Postal Savings Bank or discharged by the local 
authority concerned on bills duly passed by the Managing Com¬ 
mittee by issue of cheques upon the Treasury. The Medical 
Officer shall from time to time present bills in recoupment of his 
imprest supported by payees’ receipts. 
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(4) The Managing Committee shall keep a monthly account 
in Form XXIX (Appendix C) showing all transactions of the 
Dispensary, including the contributions payable by the local 
authority, and forward a copy of this account to the local 
authority at the end of every month for comparison with the 
accounts kept at the office of the local authority concerned. All 
bills paid out of withdrawals from Savings Bank shall be for¬ 
warded with the necessary sub-vouchers to the office of the 
local authority with this monthly account. Interest allowed 
bv the Post Office shall be shown against “ Miscellaneous ” in 
Form XXIX. 

(5) The balance of these subsidiary accounts shall not be 
utilized for any purpose other than the establishment and 
maintenance of the dispensaries to which they belong. 

(c) Cfo.s-s IIW . —-Dispensaries. 

The Managing Committee shall remit all receipts into 
and draw all sums required for disbursement from, the Trea¬ 
sury by means of bills and cheques in the ordinary way, the 
transactions being separately recorded in a pass-book to be 
opened with the Treasury. The receipts and payments shall 
be incorporated in the general banking account of the District- 
Board itself but the Treasury shall maintain a separate sub¬ 
sidiary register which shall show the transactions of the 
Dipensary. In this register a balance shall be struck, which 
shall not be overdrawn, showing how much of the general 
balance of the District Board is to be regarded as the balance 
of the Dispensary. 

Rule 29.—The Civil Surgeon shall be the Superintendent 
of every hospital and dispensary in his 
Cl Supemfteadeut. 8 district which is classified under these rules 
shall exercise complete professional control 
over the medical officer in immediate charge. 

Rule 30.— The Superintendent shall scrutinize the ex¬ 
penditure and accounts of every hospital 
Scrutiny of ac- an q dispensary in his district, and shall 
by Superintendent. call the attention of the managing body 
to any irregularity or other circumstance 
which, in his opinion, deserves notice. The managing body 
shall be bound to consider any communication from the 
Superintendent, to afford him full information as to the conduct 
of the medical officer in charge, and all other matters affecting 



APPENDIX,] 


DISPENSARY RULES—B. AND 0. 


655 


the welfare of the sick and the management of the institution. 
In all professional matters the decision of the Superintendent 
will be final; but if any difference of opinion arises between 
him and the managing body regarding any non-professional 
matter affecting the management of the institution, a reference 
must be made to the Inspector-General of Civil Hospitals or to 
Government for a decision. 


Rule 31.—The Superintendent shall visit each dispensary 
in his district not less than four times annually 
iSentok f ce P fc by special dispensation from the 
Inspector-General of Civil Hospitals, and 
shall prepare and submit promptly to the Inspector-General of 
Civil Hospitals inspection reports in Form XXXIV given in 
Appendix D. The sadar hospital should be visited by the Civil 
Surgeon daily at a fixed hour wiiich should be notified throughout 
the district, so that patients who wish to consult him may know 
exactIv when they can do so. 


Annual report by 
Superintendent. 


Rule 32. —The Superintendent shall furnish an annual 
report of working of the hospitals and 
dispensaries in his district to the Inspector- 
General of Civil Hospitals, in the Form 
No. XXXV given in Appendix D and annual returns in accord¬ 
ance with the Forms Nos. XX, XXI, XXII, XXIII, XXIV, 
XXV and XXVI given in Appendix B, 


Record of work 
and of accounts to 
h<y kept by Managing 
Committee. 


Rule 33.—The Managing Committee of 
every hospital or dispensary shall cause to 
be kept at the institution— 


(а) a record of the work done, showing day by day the 

number of patients treated, the affections for 
which they were treated, and, in important cases, 
some account of the symptoms, the treatment, 
progress, and the result; 

(б) a record of the accounts of the institution. 


These shall be written up daily by the medical officer in 
charge, and shall be open at all times to the inspection of 
inspecting officers. 

The medical officer shall write up all other books and 
records prescribed under these rules, and, in any case in which 
this is not done, the reasons should be stated in the inspection 
report of the Superintendent. 
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Rule 34.—An extract from the proceedings of each meeting 
of the Managing Committee and of the local 
Submission of ex- authority, so far as they relate to hospitals 
tc> at Superfiiton<Tent° H aild dispensaries, shall be promptly for¬ 
warded to the Superintendent, who may, 
if he thinks fit, and shall, if the Managing Committee so desire, 
submit it with his remarks to the Inspector-General of Civil 
Hospitals. 

Rule 35.—A visitors’ book shall be kept in every hospital 
v t > un it and dispensary, in which will be recorded 
the remarks of visitors. A copy of these 
remarks shall be forwarded, within twenty-four hours, to the 
Superintendent, who will, if necessary, transmit it with his 
remarks to the Inspector-General of Civil Hospitals within three 
days of its receipt in his office. 


General, 


Rule 36.—The medical officer in charge of a hospital 
or dispensary is responsible for the proper 
Medical Officer° treatment of the sick, and duty shall not on 
any account be delegated to a subordinate ; 
he is also responsible for all matters connected with the 
comfort and well-being of the patients and for the proper 
working of the dispensary establishment. 


Hours of attendance. 


Rule 37.—The Managing Committee shall prescribe the 
hours of attendance (which shall not be less 
than four hours in the morning and two 
hours in the afternoon) within which the medical officer must 
be present at the dispensary. He must also give attention to 
urgent cases at other hours. 

The hours of attendance shall be clearly stated in a notice 
posted in some conspicuous part of the dispensary. 


Rule 38. - Any person attending at a charitable dispensary 
is entitled to receive advice and medicines 
"ciceT\o r 'be tree! f ree °* charge but the medical officer should 
impress upon any person who is not poor 
the duty of subscribing to the dispensary or paying for the 
medicines supplied to him, and should bring to the notice of the 
Committee any cases in which the privilege is abused. 
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(t) The diet charges in medico-legal cases sent by the 
police should be recovered from the 


‘Diet charges in 
medico-legal cases. 


Magistrate and met from the 


contingent 


grants. 


Issue of medicine. 


Rule 39.—No medicines shall be issued from the dis¬ 
pensary stock to any one who does not 
receive treatment at the dispensary either 
as an indoor or outdoor patient. 

Exception (i).—At dispensaries which receive a contribu¬ 
tion from Government for the supply of 
t o7::l r'lwli'o'nt medicines and medical stores to Govern- 
servauts. meat servants, these stores shall be supplied 

from the dispensary stock free of charge to 
such Government servants as are entitled to receive them. 

Exception («).—At dispensaries which receive a contribu- 
Sn > d of medi ^on ^ rom Government for the supply of 
cim-a^and° medical medicines and medical stores for the treat- 
iijiplimicos to sub- meat of sick prisoners in .Subsidiary Jails, 
sidiary jails. these stores should be supplied from the 

dispensary stejek free of charge. Medical appliances from such 
dispensaries shall also be given on loan when reejuired tem¬ 
porarily for the use of sick prisoners. 

Rule 10. —Where special accommodation has been pro¬ 
vided for paying patients, fees may be 
Scab of fees for | cv j e( j according to a scale previously sanc- 
paying patients. tioned nr that behalf by the Managing 
Committee. 

Rule 41. —The medical officer in charge of a dispensary 
has the privilege of engaging in private 
m ato practice. practice, provided it does not interfere 

with his attendance at the dispensary during the hours prescribed 
in rule 37, or in any other way with his dispensary work. 

Rule 42.- No medical officer in charge of a hospital or 

, dispensary or anv compounder, dresser 
Prohibition of 1 ,. J . ■- , 1 . ... ,. , ,, 

interest in private or other servant ol such institution, snail 

dispensary or drug- have any interest in :i private dispensary or 
gist s shop. druggist’s shop. In places where there is 

no approved druggist’s shop or private dispensary, a medical 
officer may, with the consent of the Civil Surgeon and the 
Managing Committee, keep a private supply of medicines for 
the use of his private patients. 

B, BMJl 42 



DISPENSARY RULES—B. AND O. 


APPENDIX. 


C58 


Rule 43. —Sub-Assistant Surgeons employed in sanc¬ 
tioned appointments, whether under 
Provision of quar- Government or local bodies, will be granted 
ant Surgeons. by the authorities paying their salaries, 

free quarters or house-rent in lieu thereof, 
provided that such quarters are approved and are at a con¬ 
venient distance from the scene oi these officers’ duties. In 
respect of Sub-Assistant Surgeons, who do not hold any sanc¬ 
tioned appointments, free quarters or house-rent allowance in 
lieu thereof may be granted with the sanction of the Local 
Government subject to the condition that the amount of the 
allowance shall in no case exceed the rent actually paid by the 
Sub-Assistant Surgeon concerned. 


Rule 44.—In dispensaries in which there are house- 

„ ,, , , patients, a bed-head ticket in the prescribed 

Bed-head tickets. Jorm ^ Folm No . |]] m Appendix 15) 

shall be hung over the bed of each in-patient. 

Rule 45.—Medicines and instruments shall be kept under 
Storage of medi- lock and key, except small quantities of the 
cines and instru- articles in dailv use during the attendance 


ments. 


of natients. 


Poisons. 


Rule 46.—Poisons should be stocked in special bottles 
and kept under separate lock and key 
which should remain in the custody of 
the medical officer in charge of the dispensary, the doses in 
which these drugs are usually administered internally should 
be legibly written on a conspicuous label. A list of poisons 
should be bung up in the almirah specially reserved for the 
custody of such dings. 

Rule 47.—(i) No building for the accommodation of a 
dispensary or hospital in Classes I, II, III, 
IV and V shall be constructed, and no 
extension of such building involving an 
alteration of the structural design shall be 
made, until the plan of such building or 
extension has been approved by the Inspector-General of Civil 
Hospitals, Bengal. An extension or alteration involving no 
change of design shall be approved by the Civil Surgeon. 

(ii) In the construction of new dispensaries the standard 
plan should ordinarily be followed. If it is 
Eie"construction rf desired iri exceptional cases to deviate 
dispensaries. therefrom, the alternative proposals which 

are submitted should he fully justified. If 


Sanctions neces¬ 
sary for construc¬ 
tion, extension or 
alteration of a hospi¬ 
tal or dispensary. 
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in-patients are to be accommodated, provision should be made 
for at least 90 superficial and 1.200 cubic feet of space for each 
patient, and the beds should be so placed that the patients will 
not be obliged to sleep in a draught of air. In isolation wards 
lor infectious cases, 120 feet of superficial space should be 
allowed to each patient. The beds of all in-door hospitals should 
be placed so as to have a window or door on each side. 

(iii) Every project for the construction of a new hospital 

or dispensary shall be accompanied by a 
^Ije^prepared t0 P^n, showing the situation of the 

proposed building with reference to adja¬ 
cent buildings, the various features of the surroundings of 
the proposed site, the prevailing direction of the wind, and 
all other matters capable of graphic delineation which may 
have influenced the selection. If tlie site is on land liable 
to be flooded, the highest flood level should be shown with 
reference to the general level of the site. 

All proposals either for the construction of new hospital 
buildings or for the alteration of existing buildings, shall further 
he accompanied by line plans, drawn to scale, showing the 
dimensions of each room, the purpose for which it is designed 
and (if an indoor hospital) the position of each bed. The points 
of the compass should be clearly indicated upon such plans. 

(iv) When it is desired to initiate any project for the con¬ 

struction of: a new, or the alteration of an 
Committees for existing, hospital or dispensary, the selection 
sites and plans. of a site and the details oi the plans shall 
first be considered by a committee to be 
constituted in the following manner. Any subsequent 
proposals to modify the original plans and. specicfiations shall 
be referred to the same Committee. 


(a) Institutions in Classes I and II—Constitution of Committee .* 


The District Officer 

The Civil Surgeon ] 

The Executive Engineer f ' ‘ 


President. 

Members. 


* .In Calcutta, in the cases of all such buildings estimated to cost one 
iakh and over, the Committee shall consist of — 

Two Medical Officers to be appointed by the Inspec col*-G eneral of Civil 
Hospitals. 

The Suporiutending Engineer of the Circle. 

The Senior Medical Officer will act as President, and the appointment 
of the Medical Officers will be made on the application of Superintending 
Engineer. 
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In outlying stations these, officers, on their own respon¬ 
sibility, may nominate subordinates to take their places. The 
Committee will be convened by the District Officer at the 
request of the Executive Engineer. If the officers of the Com¬ 
mittee are unable to agree as to the site proposed, the case 
should be referred for the decision of the Commissioner, a note 
of any objections made being attached to the proceedings of 
the Committee. The officers of the Public Works Depaitment 
will be guided by the procedure prescribed in the Public Works 
Department Circular No. 2D., dated the 21st January 1907. 

(b) Institutions in Class III—Constitution of Committee. 

The District Officer 

The Civil Surgeon 

The District or Municipal Engineer 

A representative of the Local 
concerned 

After decision as to the location of the proposed hospital 
or dispensary, and as to the funds which can be made available 
for the project, the local body concerned should move the 
District Officer to convene the Committee. The Engineer con¬ 
cerned should frame the necessary plans and estimates in accord¬ 
ance with the decision of the Committee, and the proceeding 
of the Committee, after consideration by the local body, should 
be forwarded to the Civil Surgeon for transmission to the 
Inspector-General. 

(c) Institutions in Class IV or V—Constitution of Committee. 

The District Officer .. .. President. 

The Civil Surgeon 

The Engineer who will be entrusted with 
the construction of the building. 

The proprietor or his representative. 

The private person or association desirous of executing 
the project, should inform the District Officer of its proposed 
location and of the funds available, and should move him to 
convene the Committee. The Engineer concerned should 
frame the necessary plans and estimates in accordance with the 
decision of the Committee, and the proceedings of the Com¬ 
mittee, after consideration by the private person or association 
concerned, should be forwarded to the Civil Surgeon for trans¬ 
mission to the Inspector-General. 


Members. 


President. 


Fund | 


Members. 
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Rule 48. —In tlie case of institutions in Class III, IY or 
V, repairs to tire dispensary buildings shall 
Execution of re- | je executed by, and be chargeable to, tho 
private Stution” local authority or Managing Committee, as 
the case mav be. 


Bule 49.—Menial servants will be appointed and 

Appointment and discharged by the medical officer in charge 
discharge of com- subject to the approval of the Managing 
pounders, dressers, Committee of the institution. Compounders 
an mema servants. an( j dressers vvill be appointed and he liable 
to removal by the Managing Committee, subject to the approval 
of the Superintendent. 

Bulk 50.—All compounders appointed to dispensaries 
Conditions of ap- in Classes I, II and III alter the 1st April 
pointment and re- 1897, must hold certificates under the rules 
numeration of com- f or the grant of certificates to compounders 
(vide post) under section 252 oi the Bengal 
Municipal Act, III of 1884, and section 498 of the Calcutta 
Municipal Consolidation Act, HI of 1899, and will draw pay at 
the rate of Bs. 15 rising by biennial increments of Re. 1 to Bs. 20. 
Compounders already employed in such dispensaries will he 
entitled to draw pay at the above rate on obtaining such certi¬ 
ficates. 

i) In selected cases the pay mav, with the approval 
of the Inspector-General of Civil Hospitals, 
Bengal, be fixed at anj r other rate subject to a 
maximum of' Its. 25: Provided that if it be 
incremental it shall ordinarily rise by biennial 
increments of Be. 1 and attain the maximum in 


ten years. 

(ii) The Inspector-General of Civil Hospitals is empowered 
to cancel the certificate of any compounder proved 
to have made a serious mistake in the dispensing 
of a medicine either through ignorance or care¬ 
lessness. 

(Hi) Compounders should not, except in very excep¬ 
tional cases, be placed in charge of dispensaries 
and even then only for a very short period. When¬ 
ever a compounder is placed in charge of a dis¬ 
pensary the fact should immediately be reported 
to the Inspector-General of Civil Hospitals. 

(ii;) Compounders attached to indoor dispensaries will 
be entitled to free quarters which must be provided 
for them by the dispensary authorities. 
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Rule 51.—Tlie employment of apprentices is prohibited. 

Prohibition of em- except in hospitals and dispensaries the 
ployment of ap- Superintendents of which are authorised 
prentices in certain ],y tp e Inspector-General of Civil Hospitals, 
uases ‘ Bengal, to receive and train candidates foe 

the compounder class. The number of such apprentices in an 
institution should be limited to two. 


Prohibition of 
private employment 
of dispensary ser¬ 
vants. 


Rule 52.—Dispensary servants must not 
be employed in the private service of the 
medical officer, or of the members of the 
Managing Committee. 


Rule 53. —Articles of clothing which are not infected, 

. , and other movable property belonging to 

infected clothing deceased house-patients, should, unless, in 
and property of the case of native patients to whom section 
deceased patients. of Act p[ 0 f igyp Appendix) does 

not apply, there are heirs to whom the property may be made 
over, be sent through the Police to the local Munsif: or District 
Judge for disposal under the provisions of Regulatior V of 1799 
(vide Appendix). In the case of European or other patients 
to whom section 61 of Act II of 1874 applies, there is no obliga¬ 
tion on the hospital authorities to report the death to the Judge 
or to send to him the property of the deceased. It may be 
taken away by the relations or friends of the deceased, if there 
are any present. If not, the hospital authorities may keep any 
movable property left by the deceased until the friends or 
relations of the deceased can take them away. If no appli¬ 
cation is made within six months, the articles may be sent 
to the District Judge with a report of the death of the deceased. 
In making over such property or allowing such property to be. 
taken away, the hospital authorities will exercise due care and 
caution and will advise the parties that they are not legally 
entitled to possession of these until they have complied with the 
provisions of law on the subject of the effects of deceased persons, 
and that they are permitted to remove the property at their 
own risk. 


A receipt for the goods should be taken in a register to be 
kept for the purpose or on a separate paper which should be filed. 


Books and Forms. 


Rule 54. —The following books and forms are required 
Books and forms to be kept up by the medical officer at 
to be kept up by the hospitals and dispensaries brought under 
Medical Officer. these rules (see Appendix B):— 
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(1) Diary and register of indoor patients (Form I). 

(2) Register of operations (Form II). 

(3) Bed-head ticket (Form III). This should be written 

up daily and be filed, so as to preserve a concise 
history of the case and treatment. 

■1) A case-book for recording all special or important 
cases (Blank Book). 

(5) A clinical chart of temperature, pulse, and respira¬ 

tion in Form IV. This should be posted into the 
case-book against the patient's case. 

(6) Register of out-patients (Form V). 

(7) Ticket for outdoor patients (Form VI). 

(8) A book of copies of certificates given in police and 

medico-legal cases (Form VII). 

(9) A blank book for record of post-mortem examina¬ 

tions, medico-legal or otherwise and for keeping 
detailed records of wounds or other police cases, 
Instead of the book being kept up, a copy of Form 
VIIT, which is to be used when despatching viscera 
to the Chemical Examiner, may be filed as a 
record of medico-legal post-mortem examinations. 
HO) Monthly returns of in and out patients (Forms IX 
and X). These should be kept up to date for the 
more easy and accurate preparation of the annual 
return ; a copy should be submitted to the Civil 
Surgeon soon after the close of the month. 

(11) Monthly bill in detail of establishment, diet, and 

contingencies (Form XT). These are to be pre¬ 
pared by the medical officer in charge, and sent 
for examination, countersignature, and payment 
to the Secretary or Manager. In all cases in which 
there is expenditure for establishment, diet, or any 
other charge to be paid by Government, the bills 
of such expenditure are to be kept separate from 
the private accounts of the charily. 

(12) A bill book for copies of all the dispensary bills 

(Bank Book). 

(13) A daily account or cash-book showing actual 

receipts and expenditure in detail (Blank Book). 
This is to be kept by the medical officer, and the 
account totalled up at the end of each month. 
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(14) A diet-book in Form XII. This is required only in 

dispensaries in which there are in-patients. 

(15) A stock ledger of surgical instruments and appli¬ 

ances (Form XIII). 

(16) A stock ledger of medicines (Form XIV). 

(17) Annual indent for European medicines and instru¬ 

ments (Form XV). This is to be submitted to 
the Civil Surgeon in printed form and in triplicate. 

(18) Emergent indent for European medicines and 

instruments (Form XVI). This is to be sub¬ 
mitted to the Civil Surgeon in printed form and 
in triplicate. 

(19) Form XVII shows a list of medicines that may 

ordinarity be indented for from the Government 
medical store. 

(20) Form XVIII shows a list of the principal articles 

of the Materia Mcdica which are procurable in 
bazars. 

(21) Annual indent for forms (Form XIX.) 

(22) Annual returns (Forms XX, XXI, XXII, XXITT, 

XXIV, XXV and XXVI). These should be 
sent in the printed form and in duplicate, in 
the first week of January, to the Civil Surgeon 
for check, and for the transmission of one of the 
copies to tire Inspector-General ol Civil Hospitals 
not later than the 10th January. 

(23) A season monthly register of vaccination for use in 

dispensaries to which vaccinators are attached 
(Form XX\I1). This form can be obtained from 
the Superintendent, to whom a copy duly Idled 
up should be submitted every month for incorpora¬ 
tion in his monthly return to be submitted to tbe 
Sanitary Commissioner. 

(21) A visitors’ book. For this a simple blank book 
will suffice. 

(2o) A blank book for copies of all letters and circulars 
received, of which the originals cannot be re¬ 
tained. 

(26) A blank book for copying all letters despatched. 

(27) A book-cover for filing all circulars and other 

letters. 
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Books and forms Rule 55.—The following books and forms 

Secrete^ or P Mant aro re T uircd to b « kept up by the Secretary 
gors. or Managers (.see Appendix C):— 

(1) Account of the Receipts and Payment of Municipal 

Dispensary prescribed in Rule 104 of the Municipal 
Account Rules (Form No. XXVIII). 

(2) A monthly statement of accounts (in Form XXV in 

Appendix B), to be submitted by the Secretary or 
Managers monthly to the Superintendent. A copy 
of the same should also be laid before the managing 
body at their meetings and another copy should be 
sent to the Magistrate. 

Vide. Government Notifications No. 14 Modi, dated 3rd January 1911. 


(3) A monthly 'proforma account of Class III Dispensary 
prescribed in the Accountant-General, Bengal’s 
Circular No. 263L.A., dated 18th August 1900 
(vide Appendix A). Form XXIX. 

(1) An annual return of accounts in rite same form 
and an annual account of invested capital in 
Form XXVI given in Appendix B should be 
submitted to the Superintendent for ^ his infor¬ 
mation in the first week of January. 

(5) A cash-book of Class IIIA Dispensary Fund (Form 

XXX) to be kept by the Managing Committee in 
accordance with the instructions contained in 
rule 28. 

(6) A subscription and donation book (Form XXXI). 

(7) A dispensary property book (Blank Book). 

(8) A committee book for recording the proceedings of 

each meeting of the managing body (Blank Book). 


Rule 56.—The following reports and returns are required 

_ to be submitted bv the Superintendent 

Reports and returns. ^ Appcndix D) ' 

(1) Annual return of Government Assistant Surgeons 

and Civil Hospital Assistants (Form XXXII). 

(2) Annual confidential report of Government Assistant 

Surgeons and Civil Hospital Assistants (Form 

XXXIII). 

(3) Inspection report of a dispensary (Form XXXIV). 

(4) Annual report on the working of a dispensary (Form 

XXXV). 
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For Assam only. 

Section I —Rules for the Management of Charitable 
Hospitals and Dispensaries in the Province of 
Assam. 

Preliminary. 

In these rules— 

a) “Local authority” means any body of persons, 

including a Local Board or Municipal Committee 
for the time being invested with the control and. 
administration of any matters within a specified 
local area. 

b) “ Local Fund ” means any fund under the control 

or management of a local authority. 

c) “ Civil Surgeon ” includes also Civil Medical Officers, 

Assistant Surgeons, or Subordinate Medical Officers 
when placed in charge of districts. 

*1. Hospitals and Dispensaries are divided into the 
following classes :— 

(These include all institutions main¬ 
tained by Provincial Funds and 
under Government managenment. 
(The fact that an institution pos- 
Class l. —State, sesses endowments or receives contri- 

Public hospitals butions from local funds or private 
and dispensaries. subscriptions should not be regarded 
Class II .—State, as a reason for not classing it as 

Special hospitals i “ State,” so long as Provincial and 

and dispensaries- - J Imperial Funds are ultimately 

(i) Police. responsible for all the charges 

(ii) Forest and ' connected with it). 

Surveys. • Class l .—“ Public ” are State dispen- 
(m) Canals. sarics which are open to the poorer 

(in) Others. classes of the public. 

Class II .—“ Special ” are State dis¬ 
pensaries which serve only a special 
section of the public as indicated 
i in the sub-classification attached. 

* Rulo I has been added by Notification No. .‘19-15 G. dated the 4th 
September 190S. 
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Class III — Local Fund Hospitals and Dispensaries —In¬ 
cludes all institutions which are vested in Local Boards or 
Municipalities, or guaranteed or maintained by Local or Muni¬ 
cipal Funds. The fact that such an institution is aided by 
private subscriptions or receive assistance from Government 
in the shape of part of the salary of the medical officer, grants 
of meidcines or otherwise should not be regarded as a reason 
for not classing it as a Local Fund Dispensary so long as its 
existence is ultimately dependent upon Local Funds. 

Class IV — Private-aided Hospitals and Dispensaries —Com¬ 
prises institutions supported bv private subscriptions or 
guarantee, but receiving aid from Government or Local Funds. 

Class V—Private non-aided Hospitals and Dispensaries — 
Comprises institutions maintained entirely at the cost of private 
individuals or associations. The fact that Government supplies 
superior inspection or registers and forms should not be regarded 
as a reason for not treating it as a private non-aided dispensary. 

Class VI—Pailway Hospitals and Dispensaries —Comprises 
all Railway institutions, whether maintained by State Railways 
or others.) 

2. The conditions under which permanent Government 
aid is ordinarily given to local hospitals and dispensaries are as 
follows :— 

(a) That a suitable building is provided and maintained, 
with a verandah all round if intended to 
accommodate in-patients, and that quarters for a 
Hospital Assistant and all necessary out-houses for 
servants, etc., are provided and kept up. 
b) That in the case of local hospitals at the headquarters 
of a district or sub-division, not less than Rs. 30 
or Rs. 25 a month, respectively, is raised by private 
subscriptions in aid of the dispensary: Provided 
that the Local Government may exempt any 
dispensary from this condition on sufficient cause 
being shown by the Deputy Commissioner and the 
Civil Surgeon. 

(c) That in the case of local hospitals situated elsewhere 
than at the headquarters of a district or sub¬ 
division, a fixed minimum contribution of not 
less than Rs. 30 a month is, in future, guaranteed 
by the Local Board for its maintenance to meet 
the cost of European and bazar medicines, the 
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salaries of menial servants, and necessary petty 
expenses. 

(d) That due economy is observed in the expenditure 
of the dispensary funds. 

3. Government aid to local dispensaries will, in future, 
be given only in cases in which the Chief Commissioner, acting 
on the representation of the local officers and the advice of the 
Principal Medical Officer of the Province, may sanction the 
same, and, when such Government aid is granted, it will ordinarily 
consist of a money grant for European medicines and instru¬ 
ments, etc., or of the services of a medical subordinate as medical 
officer of such dispensary, or of both, vide Rules 4 and 5. 

4. If the conditions stated in Rule 2 are satisfied and 
the average daily attendance is not less than sixteen, the free 
services of a Hospital Assistant may be given, subject to the 
sanction of the Chief Commissioner. 

5. If the private subscriptions amount to not less than 
Rs. 100 a month, t;he free services of an Assistant Surgeon 
may be obtained from Government. 

6. The medical officer will be appointed by Government 
or the Principal Medical Officer of the Province, according as 
he may be an Assistant Surgeon or Hospital Assistant. The 
grade of officer will be determined by Government, and will be. 
altered from time to time as may be found necessary; and 
the officer will be liable to removal under the orders of Govern¬ 
ment if he be an Assistant Surgeon, or under the orders of 
the Principal Medical Officer of the Province if he be a Hospital 
Assistant. 

7. All three classes of charitable hospitals and dispensaries 
will be open to inspection and supervision by the Commissioner, 
the Deputy Commissioner, and by the Civil Surgeon of the dis¬ 
trict, and in sub-divisions also by the Sub-divisional Officer. 
The administrative Heads of Departments of the Local 
Administration ar e. ex-officio visitors of all dispensaries in Assam, 
and the members of Local Boards and Municipalities are ex-officio 
visitors of all dispensaries in their respective jurisdictions. 
Zemindars and others who support dispensaries, shall also be 
visitors of the dispensaries which they support; and persons 
who help to support dispensaries may be appointed by the 
Deputy Commissioner, acting on the recommendation of the 
Civil Surgeon, to be visitors of the dispensaries to which they 
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subscribe. All dispensaries will be provided free of cost, on 
annual indent, with the necessary books, blank forms, and. 
registers; and all returns and accounts of expenditure and 
income required by the Medical Department must be sirbmitted 
on due date. 

8. Any proposal for the establishment or change of status 
of a local dispensary must be submitted by the Deputy Com¬ 
missioner in consultation with the Civil Surgeon concerned, 
through the principal Medical Officer of the Province, to the 
Assam Administration, with a statement of the conditions 
and terms proposed. On receipt of the proposal, the Chief 
Commissioner will determine whether the dispensary shall be 
established or its status be changed, and may reject, accept, or 
modify the conditions proposed. The Chief Commissioner 
reserves the right to withdraw his sanction and support in the 
event of a dispensary not continuing to serve adequately the 
purposes of a public charity, or its continuance appearing 
otherwise undesirable. No dispensary will be closed without the 
sanction of the Chief Commissioner, to be obtained through the 
principal Medical Officer of the 'Province. 

9. From all dispensaries sanctioned by Government 
and inspected by Government officers, returns and accounts of 
income and expenditure must be furnished, whether the dis¬ 
pensaries are managed by private persons, by municipalities, 
or otherwise. From dispensaries' in Class. Ill annual accounts 
and returns of sick are required; all other dispensaries must 
furnish monthly accounts and monthly returns. 

10. All dispensaries recognised by Government, and 
included in any of the classes defined above, are subject to in¬ 
spection and supervision by the Civil Surgeon of the district. 

Section II.— Medical Stores. 

11. Dispensaries recognised by Government, which pay 
for their own medicines, should make their own arrangements 
for the supply of medical stores, either from the manufacturers 
in England or from elsewhere, provided that the indents are 
signed and approved by the Civil Surgeon of the district. Dis¬ 
pensaries receiving money grants in aid for medical stores 
should obtain the same from the manufacturers in England 
under the arrangements of the principal Medical Officer of the 
Province, as directed in his Circular No. 39 C., dated the 
29th June 1889. Sulphate of cinchonidine or cinchona febrifuge 
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and quinine can, however, at the option of the managing body., 
be obtained from the Superintendent of the Botanical Gardens, 
Sibpur, Calcutta, and this mode of supply is strongly advised. 

12. All dispensaries of Class I will obtain their medicines 
and instruments from the Government Medical Store Depart¬ 
ment. Medicines supplied from the Government Medical Store 
Department to dispensaries will ordinarily be confined to the 
articles specified in the list given in Appendix E to this Manual, 
but it will be in the discretion of the principal Medical Officer 
of the Province to sanction or disallow any demands. 

18. The annual indent for medical stores for the dispen¬ 
saries of Class I must be submitted in duplicate on the dates 
fixed by the Government of India, viz., on the 1st November 
for the Garo Hills and the Naga Hills, and on the 1st of July 
for all other districts. Civil Surgeons are held responsible 
for the correct preparation of all indents for dispensaries in 
their district: such indents should invariably have their counter- 
signature, and corrections should be initialled. Civil Surgeons 
should submit emergent indents only when absolutely necessary. 

Section III. —Control. 

14. In dispensaries of Classes I and II, the private practice 
of the medical subordinates will be restricted by such rules 
as the Civil Surgeon may, subject to the approval of Government, 
prescribe. The Managers or managing bodies of dispensaries 
of Class III may make such rules as they think fit to regulate 
the private practice of their medical officers, but in no case 
must the rules interfere with the attendance of the medical 
officer at the dispensary during the prescribed hours or in any 
other way interfere with his dispensary work. 

15. The hours of attendance will be from 6 to 10 a.m., 
and from 4 to 6 p.m., from 14th February to 14th November, 
and from 7 to 11 a.m. and 3 to 5-30 p.m., from 15th November 
to 15th February, except at hill stations, where the hours of 
attendance may be fixed by the Civil Surgeon, within which 
periods the medical officer must be present at the dispensary. 
He must also give attention to urgent cases at other hours. 

16. In no case is any money-payment as a fee for medical 
advice to be received from any person attending the dispensary. 

17. The medical subordinates of every dispensary estab¬ 
lished or aided permanently by Government will be under the 
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control of the Medical Department ; and all appointments and 
transfers will be made by the Local Administration in the case 
of Assistant Surgeons, and by the Principal Medical Officer 
of the Province in the case of Civil Hospital Assistants. 

Section IV— Appointment, Pay, Leave and Pension oe 
Medical Officers. 

18. The medical officer of every institution in Class I of these 
rules shall be a member of the Government service, and shall 
he appointed by the Principal Medical Officer of the Province. 

19. The medical officer of a dispensary in Class II, which 
receives the free services of a medical officer from Government, 
shall be a member of the Government service as in the case of 
Class I Dispensary. The medical officer of a dispensary of Class 
II who is paid altogether from local funds shall be nominated 
by the Civil Surgeon, in consultation with the Chairman of the 
Local Board, and his appointment shall be approved by the 
Principal Medical Officer of the Province. 

20. The medical officer of a dispensary in Class III shall 
ordinarily be appointed by the supporters of the institution 
in any manner they may think fit. 

21. The conditions required in Rule 19 in the case of a 
dispensary in Class II, if the medical officer nominated is not a 
member of the Government service, are— 

(a) that he is a duly qualified medical man, licensed or 

certified by a recognised medical college or school, 
his license or diploma being subject to examina¬ 
tion and approval by the Principal Medical Officer 
of the Province ; 

(b) that he is not a dismissed servant of Government or 

disqualified for his duties by age, infirmity, or 
character : and 

{c) that, in the event of misconduct, insolvency, or pro¬ 
fessional incompetence, by reason of age or other¬ 
wise, being proved against him. to the satisfaction 
of the Medical Department, he shall be liable to 
be removed from his charge on the requisition 
of the Principal Medical Officer of the Province. 

22. The pay to which a Government medical subordinate 
is entitled for the charge of a dispensary is the pay of his grade 
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in tke public service and Assam allowance : no alteration in, 
or addition in any form to, the pay of an Assistant Surgeon or 
Hospital Assistant supplied by Government to a dispensary 
of class I or class II can be permitted without the previous 
sanction of the Local Government.* 

22A. Applications under this rule must be made through 
the District Magistrate, the Commissioner of the Division, 
and the Inspector-General of Civil Hospitals, Eastern Bengal 
and Assam. 

23. A Government medical subordinate, appointed to the 
charge of a hospital or dispensary under these rules, will retain 
his right to pension and leave allowances as laid down in the 
Civil Service Regulations. 

24. All applications for leave from Government medical 
subordinates (Assam Account Bonn No. 3) must be submitted 
through the managing committee and the Civil Surgeon to the 
Principal Medical Officer of the Province, who alone is authorised 
to grant the leave and to appoint or to approve a substitute. 

25. Medical officers in charge of hospitals or dispensaries 
in Class II or III, who are not in Government service, shall be 
entitled to such leave as the Civil Surgeon may grant with the 
consent of the local authority or managing committee, and with 
the approval of the Principal Medical Officer of the Province: 
Provided that the leave or a Po waiters during leave shall not 
exceed what wou d be admissible under the rules which apply 
to an officer paid from general revenues. The Civil Surgeon, 
with the consent of the local authority or managing committee 
and with the approval of the Principal Medical Officer, shall 
appoint a locum tenens duly qualified under Rule 21, and shall 
provide for any expenditure which may be incurred on account 
of the pay of the medical officer while on leave, and the pay 
and travelling allowance of his locum tenens. 

„ 26. A Hospital Assistant having beenfappointed for the 
first time, the district medical officer under whom he first serves 
should prepare a service-book in duplicate. Books are available 
from the local treasury on payment of 5 pice each, which must be 
paid by the person for whom the service-book has been provided. 

* See Comptroller’s Circular, dated Shillong, the November 1S85 ; also 
Secretary to Chief Commissioner’s Circular No. 11604G., dated the 23rd 
December 1802, and paragraph 11 of Circular No. 20, dated tho 31st October 
1S87, from the Secretary to the duel Commissioner. 
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Section V- -Management and Supervision of Dispensaries. 

27. In the case of dispensaries of Class I, the management 
shall be vested in a Committee appointed by the Chief Com¬ 
missioner, of which the Deputy Commissioner shall be President 
and the Civil Surgeon member anil secretary. 

28. In the case of dispensaries of Class II (now Class III) 
the Local Board or Municipality shall appoint a Committee to 
supervise the management of the dispensary. The Deputy 
Commissioner may also appoint other persons, residents of the 
station or sub-division, to be members of the Committee, and 
the Civil Surgeon shall be ex-officio a member of the Committee. 
The Committee, as thus constituted, shall appoint one of its 
members to act as Secretary, the appointment being subject 
to the approval of the Deputy Commissioner. The Deputy 
Commissioner may, if requested to do so, appoint Committees 
of zemindari dispensaries. No medical officer and no employe 
of the dispensary shall be eligible for appintment as a member 
of the Dispensary Committee. 

2‘J. In the case of dispensaries of Class III, the management 
will be provided for by the private bodies or persons to whom 
their establishment is due. The promoters of dispensaries 
of this class are responsible for the regular and prompt monthly 
payment of the hospital establishment. 

dO. Every Committee, whether the dispensary be at the 
headquarters of a district or in the interior, shall meet quarterly 
and shall scrutinise the accounts and enquire into all matters 
affecting the welfare of the institution. At their meetings they 
shall examine and pass the monthly accounts. They shall 
a lso keep a committee-book for the record of their proceedings, 
and at dispensaries other than those situated at the headquarters 
id the district, a copy of their proceedings shall be sent to the 
Civil Surgeon of the district. 

dl. The secretary shall keep the accounts of invested 
funds and other property belonging to the institution. He 
diall examine and countersign the monthly salary and contingent 
bills of the dispensary, and shall, at the end of each quarter, 
prepare a statement of accounts, which he shall submit to the 
committee at their meeting. A record of the accounts of the 
dispensary shall always remain at the dispensary for the informa¬ 
tion of inspecting officers, and a copy shall be sent monthly 
to the Civil Surgeon. 

<■, 


42 
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32. As directed in Provincial Medical Department Cir¬ 
cular No. 30C., dated the 10th July, 1893, a separate monthly 
register shall be kept, in which medicines that may have been 
sold during the month to well-to-do non-subscribers should be 
entered for the inspection of properly-authorised visitors, and 
especially of the Civil Surgeon. Medicines, &c., should be 
charged according to a scale (calculated on the actual cost of 
the drug with the cost of preparation added), which scale should 
be prepared by the Civil Surgeon only. 

33. The Civil Surgeon will be Superintendent of every 
dispensary in his district which is recognised by Government. 

34. The Superintendent shall scrutinise the expenditure 
and accounts of every dispensary in his district, and shall call 
the attention of the Managing Committee to any irregularity 
or other circumstances which in his opinion deserve notice. 

35. It shall be the duty of the Committee to bring to the 
notice of the Civil Surgeon any neglect of duty on the part of 
the subordinate in charge, or any defect in the management 
of the institution which requires amendment. 

36. On all medical matters, i.e., matters relating to the 
treatment of the sick, returns, medical and food supplies. &c., 
on which it is necessary for the Committee to communicate 
with the Deputy Commissioner or Chairman of the Local Board 
or Municipality, they will first ask the opinion and advice of 
the Civil Surgeon. 

37. In all professional matters the decision of the Superin¬ 
tendent will be final ; but, if any difference of opinion arises 
between him and the managing body regarding any non¬ 
professional matter affecting the management of the institution, 
the Civil Surgeon will be at liberty to make a reference, through 
the Deputy Commissioner of the district, to the Principal Medical 
Officer of the Province. 

38. The Committee will be responsible for the manage¬ 
ment of the private funds of the institution. It is the duty 
of the Committee to see that the guaranteed and promised 
subscriptions are regularly collected, and that they do not fall 
into arrears. They will, through the Secretary, collect the 
subscriptions and donations, and after payment of current 
expenses, will place the balance in the local Post Office Savings 
Bank. 
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39. The members of the Committee are expected to take 
an active personal interest in the welfare of the dispensary 
and to do all in their power to promote its interest and extend 
its sphere of usefulness. 

Section VT. —General. 

40. The Civil Surgeon shall visit each dispensary in his 
district not less than four times annually: unless otherwise 
directed, and shall prepare and submit promptly to the Principal 
Medical Officer of the Province inspection reports in the form 
given in the appendix (Form XXVII). 

41. Superintendents will furnish annual reports of the 
working of the dispensaries in their districts to the Principal 
Medical Officer of the Province according to the scheme given 
in Appendix C («), and annual returns in accordance with the 
forms annexed (Form XXII). 

42. The dispensary medical officer is responsible for the 
proper treatment of the sick, and this duty is not on any account 
to be delegated to a subordinate : he is also responsible for all 
matters connected with the comfort and well-being of the 
patients, and for the proper perfonrumce of their duty bv 
dispensary servants. 

43. Any person attending at a charitable dispensary 
who is not a well-to-do non-subscriber, is entitled to receive 
advice and medicines free of charge. Non-subscribers who are 
in comfortable circumstances, should be supplied with medicines 
only on payment. A separate account should be kept of medi¬ 
cines thus sold, and Civil Surgeons should carefully check these 
accounts at their periodical visits. Medicines should never be 
refused to any urgent or dangerous case attending the dispensary. 
The medical officer refusing to give medicines gratis shall prompt¬ 
ly report the facts to the Superintendent and the Managing 
Committee. No medicines may be issued from the dispensary 
stock to any one who does not receive treatment at the dis¬ 
pensary either as an in-door or out-door patient. 

44. The medical officer is not compelled to attend gratui¬ 
tously any person at his own home, except such persons as may, 
under the orders of Government, be entitled to free attendance 
at their own houses. But during an epidemic, or to visit a. sudden 
serious case, his services may be utilised at a short distance 
beyond the precincts of the dispensary. As a rule. Government 
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servants oi inferior service on Rs. 10 a month or less, requiring 
medical treatment, must attend at the dispensary. 

45. No dispensary medical officer, or any compounder, 
dresser, or other servant of a dispensary, is permitted to have 
any interest in a private dispensary or druggist’s shop. A 
medical officer may, with the consent of the Civil Surgeon 
and the Managing Committee, keep a private supply of medicines 
not available at the dispensary for the use of his private patients. 
Medicines may, with the consent of the Civil Surgeon or the 
Managing Committee, be dispensed from the dispensary stock 
to his private patients, who should be charged for the medicines 
received in accordance with the scale referred to in Section V, 
Rule 32.* 

46. No building for the location of a dispensary in Class 
II, and no extension to such building, shall be constructed 
by the local authority until the plan and estimate of such building 
or extension shall have been approved by the Civil Surgeon, 
or, if the work is estimated to cost more than Rs. 1,000, by the 
Principal Medical Officer of the Province. If in-patients are 
to he accommodated, each patient should have at least 60 
superficial and 810 cubic feet of space, and the beds should be 
so placed that the patients will not be obliged to sleep in a 
draught of air. Plans and estimates of dispensaries in Class I 
must be approved by the Principal Medical Officer of the 
Province. 

47. In the case of institutions in Class II, repairs to the 
dispensary buildings shall be executed by, and be chargeable 
to, the local authority or Managing Committee, as the case may 
be, after the estimates have been approved by the local authority 
or Managing Committee. 

48. Medicines and instruments should be kept under lock 
and key, except small quantities of the articles in daily use 
during the attendance of patients. The instruments must be 
examined repeatedly, and kept perfectly clean and free from 
rust. Medicines received for the use of civil stations or sub- 
divisional headquarters should be kept quite separate front the 
regular dispensary medicines, and dispensed to Government 
servants and their families, &c., in the dispensary and by its 
establishment, under the orders and with the approval of the 
Civil Surgeon. 

* Special orders have been issued as to the rules to be observed in the 
case of medicines prepared in the Shillong Dispensary. 
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49. Poisons must be kept under separate lock and key, 
either in an almirah or box or compartment, such almirah, &c., 
being labelled with a large poison label. Bottles, boxes, &c., 
containing poisons to be labelled with poison labels. 

50. The hours of attendance are to be clearly stated in a 
notice posted on some conspicuous part of the dispensary. 

51. In dispensaries in which there are house-patients, 
a bed-head ticket in the prescribed form (Form No. IV) is to be 
hung over the bed of each in-patient. In-door patients are 
required to conform to all the rules of the dispensary and to 
obey the directions of the medical officer in charge. The 
medical officer has the power to discharge any patient who breaks 
the rules or refuses to submit to his orders or to follow the treat¬ 
ment ordered in his case. 

52. A visitor’s book should be kept in each dispensary, in 

which will be recorded the remarks of members of the committee 
and official visitors. A copy of these remarks, on one-third 
margin foolscap, will be forwarded on the day of entry to the Civil 
Surgeon, and the latter officer will transmit such remarks as are 
of importance to the Principal Medical Officer of the Province, 
through the Deputy Commissioner, &c., within three days of 
their receipt in his office. At every meeting the visitors’ book 
shall be laid before the members of the Committee. A separate 
copy of remarks, when made by the Chief Commissioner, shall 
be submitted by the Civil Surgeon, &c., direct to the Secretary 
to the Chief Commissioner. ., : 

53. The medical officer will write up all the books and 
records of the dispensary. In any case in which this is not done, 
the reason will be stated in the inspection report of the Civil 
Surgeon. 

54. Compounders and dressers will be appointed and 
removed by the Superintendent only ; menial servants by the 
medical officer, with the approval of the Secretary. 

55. Dispensary servants may not be employed in the private 
service of the medical officer. 

5G, When accommodation is provided for the medical 
officer in or near the dispensary, he must live in the residence 
provided for him 

57. Every dispensary medical otneer should strive to 
maintain his hospital in the highest state of efficiency. He 
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must pay most particular attention to the conservancy and 
general sanitary arrangements of the building and its surround¬ 
ings, and must attend to all details. He should consider it an 
important part of his duty to do all in his power to render the 
institution popular, and to extend its usefulness among the 
surrounding people. 

58. When a patient is unable to take care of his personal 
property, the dispensary medical officer shall make an inventory 
and take charge of it on the patient’s behalf. 

59. The property of patients who die in the dispensary 
and on which there are no claims, must be made over to the 
police for disposal. A patient’s property account book should 
be kept, in which inventories of the property referred to in this 
and preceding rules are to be entered, showing how disjiosed 
of, &e. 

60. As a sanitary precaution, it is competent for the 
dispensary medical officer to destroy, by burning, all rags or 
worthless bedding of patients, and to disinfect articles when 
necessary. 

01. Every dispensary medical officer shall also be a 
vaccinator for the neighbourhood, and shall give his assistance 
to the district vaccinators, and promote the spread of vacci¬ 
nation to the best of his ability. 

Section VII. —Books and Forms.* 

62. The following books and forms are required to be 
kept up at dispensaries :— 

(1) Diary and register of in-door patients (Appendix A, 
Form I). 

(2) A register of major and minor operations (Form VII). 

(3) Bed-head ticket (Form IV). This should be written up 
from time to time, and finally filed so as to preserve a concise 
history of the case and treatment. A case-book for recording 
important eases is to be kept at all dispensaries, and duly 
inspected by Civil Surgeons. 

(1) Register of out-door patients (Form II). 

(5) Tickets for out-door patients (Form Ilf). 


* For forms see Appendix A, Manual of Rules for the management of 
charitable hospitals and dispensaries. 
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(6) A season register of vaccination (Form XXVI). The 
form can be obtained from the Superintendent of Stationery, 
Calcutta, on indent. 

(7) Monthly bills in detail of establishment, diet, and 
contingencies (Form IX) to be prepared by the Medical Officer 
in charge ; and, after being examined and countersigned by the 
Secretary, shall be sent to the Superintendent, who will check 
and pass the account on to the District Officer for payment. In 
all cases in which there is a grant from Government for estab¬ 
lishment, diet, or any other charge, the bills of such expenditure 
should be kept separate from the private accounts of the charity. 
Copies cf all bills should be kept in a. book. The bills for Class I 
dispensaries will be sent to the treasury for payment, after 
receiving the signature or countersignature of the Civil Surgeon, 
agreeably to the budget provision headings. 

(8) A daily cash-book, showing actual daily receipts and 
expenditure in detail. This will be kept at the dispensary and 
the account totalled up and balanced at the end of each month 
(see Form VIII). 

(9) After defraying the current expenses of the dispensary, 
the cash balance in hand shall not exceed Rs. 50 for a saclr and 
Rs. 30 for a branch dispensary. Any amount in excess of this 
will be placed in the savings bank to the credit of the 
dispensary. 

(10) A monthly statement of income and expenditure 
(Form X), signed by the Hospital Assistant in charge and 
countersigned by the Secretary, is to be submitted monthly 
to the Superintendent for record. One copy of this statement 
will be kept at the dispensary. 

(11) A diet-book (Form XIII). This is required only in 
dispensaries in which there are in-patients. 

(12) A subscription-book (Form XV) which will be kept 
bv the Secretary, should be totalled monthly, and placed before 
inspecting officers on each occasion of their visiting each 
dispensary, as well as before the Dispensary Committee at each 
meeting. 

(13) A register for the sule of medicines to well-to-do 
non-subscribers (Form XII). 

(14) For a visitor’s book, a simple blank book will suffice. 
Copies of important remarks by inspecting officers and visitors 
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should be sent through the Superintendent, and also through 
the Deputy Commissioner, etc., to the Principal Medical Officer 
of the Province, in accordance with Section VI, Rule 52. 

(15) A book for copies of certificates given in police and 
medico-legal cases (Form XXVIII). or in such form as may be 
in use in districts in Assam. 

(16) A blank book for records of post-mortem examinations, 
medico-legal or otherwise, and for keeping detailed records 
of wounds or other police cases. Instead of a book being kept 
up, a copy of Form XXIX, which is to be used when despatching 
viscera to the Chemical Examiner, may be filed as a record of 
medioo-legal post-mortem examinations. 

(17) Blank book for copies of letters and circulars received 
and forwarded. 

(18) A property book should be kept up at all dispensaries. 
In this an accouut, of all bedding, clothing, cooking utensils, 
furniture, and miscellaneous articles in stock should be entered. 
On 1st May each year an annual statement showing the balance 
remaining from previous year, number since received, total 
articles worn out, broken, lost, or unserviceable, and balance 
in store, should be prepared by the Hospital Assistant in charge 
countersigned by the Secretary, and forwarded to the Superin¬ 
tendent for record. 

(19) A book cover for filing circulars and another for letters 
received. 

(20) A book for copying letters despatched. 

(21) A Committee book, for recording the proceedings of 
each meeting of the Dispensary Committee. 


Returns. 


Monthly. 

63. The following returns are to be "submitted 

(1) Monthly return of in-patients (Form V).' This should 
be prepared in a book for the more easy and accurate preparation 
of the annual return and a copy sent to Civil Surgeon with the 
monthly accounts. 

(2) Monthly return of out-patients (Form VI). 
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Quarterly. 

(3) A quarterly return (Form XVI) and a confidential 
report (Form XVII) of all Government Assistant Surgeons, 
and Civil Hospital Assistants to be prepared by the Civil Surgeon 
and submitted to the Principal Medical Officer of the Province on 
the 31st March, 30th June, 30th Septemb; r, and 31st December 
ol each year. 

(4) Inspection reports ol dispense l ies (Form XXVII) 
to the Principal Medical Officer of the Province. 

Annual. 

(5) Annual indents for European medicines and instruments 
for the dispensaries of Class I (Form XIX), to be prepared on 
the printed form, end submitted, in duplicate, to the Principal 
Medical Officer of the Province. One copy to be filed in the 
dispensary. Copies of emergent indents (Form XX) should he 
filed with the annual indent. See Rule 13, Section I. 

(6) Indent for blank forms (Form XXI) to be submitted 
in duplicate to the Principe! M dical Officer of the Province 
on the 15th May. 

(7) Annual Return (Form XXII) by Lite Civil Surgeon not 
later than 15th January direct to lb” Principal Medical Officer 
of the Province. 

(8) The report on each dispensary is to be prepared in 
accordance with the scheme laid down in Appendix C (b) and 
to be submitted not later than the 15th January, through the 
Deputy Commissioners of all districts, and in the case of the 
Assam Valley Districts through the Commissioner of that Valley, 
to the Principal Medical Officer of the Province. The Medical 
Officer of a dispensary jk expected to draw up this report in 
English ; but when he is unable to do so, lie should prepare it 
in the vernacular, and it must be translated in the office of the 
Civil Surgeon. Operations should be tutored in accordance 
with the list in Appendix K. 

('.)) Return and report of vaccination prepared by Civil 
Surgeon, and submitted through the Deputy Commissioner 
and Commissioner to the Principal Medical Office r of the Province 
not later than the 15th April. 

(10) Annual return of surgical instruments for the dispen¬ 
saries of Class 1 (Form XXT1R. One copy to lie filed with the 
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indents, and one copy to be sent through the Civil Surgeon to 
the Principal Medical Officer of the Province, on 1st October. 

Section VIII.— Miscellaneous. 

64. On each occasion of the relief of a Medical Officer, two 
copies of the delivery list of medicines, etc., in store will be 
made out on Form XXIV, one copy to be filed for reference 
and one to be taken by the relieved officer. 

65. On the relief of a Hospital Assistant in charge of a 
dispensary, a statement should be prepared showing the articles 
of property made over and the relieving officer will be held 
responsible that all articles actually in stock are duly made over 
to him. A report of any discrepancy from the list of articles 
which should be in store should be made in writing, to be signed 
by both Hospital Assistants, to the Civil Surgeon at the time 
of relief. The names of all articles condemned as unserviceable, 
etc., should be entered in the stock book with the authority, 
and dates for same, for striking these articles off the stock list. 

66. When a Hospital Assistant assumes or relinquishes a 
medical charge, a report in duplicate, signed by both the relieved 
and relieving officers and showing the date and hour of transfer 
of charge, should be sent by the relieving officer to the Civil 
Surgeon, who will forward one copy to the Principal Medical 
Officer of the Province and one copy to the Comptroller. The 
number and date of the order or notification directing the 
appointment or transfer should be entered in the forwarding 
memorandum and also in the entry in the service book. 

67. On the transfer of a medical subordinate from one district 
to another a Transfer Confidential Report (Form No. XVIII) 
will be forwarded, in duplicate, by each Civil Suregon, through 
the Principal Medical Officer of the Province, to the Civil 
Surgeon of the district to which the medical subordinate has 
been transferred. 

68. The service book in duplicate, properly filled up to 
date, and a copy of the register of the relations of the Hospital 
Assistant, should be forwarded direct to the Civil Surgeon of the 
district to which the Hospital Assistant has been transferred. 

69. A last-pay certificate (to be obtained from the Treasury 
Officer) and a certified copy of the orders directing the transfer 
should he given to the Hospital Assistant before leaving. 
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FORM OF GUARANTEE. 

Know all men by these presents that we 
are held and firmly bound to the Secretary of State for India in 
Council in the sum of one thousand rupees to be paid to him his 
successors or assigns for which payment to be well and truly made 
we bind ourselves and each of us and the heirs executors adminis¬ 
trators and representatives of us and each of us and of every of 
them jointly and severally firmly by these presents sealed with 
our seals dated this day of one thousand 

nine hundred and 

Whereas a dispensary has been established at 
and the Government of has been requested to aid the 

same as a dispensary of the class pursuant to the 

revised rules for the grant of Government aid to Charitable 
Hospitals and Dispensaries in the Presidency of which 

the said Government of has consented to do upon 

security being given that the local income from private 
subscriptions of the said dispensary shall amount to not less 
than rupees per mensem and the above bounden 

thereupon agreed to execute the above written Bond 
or Obligation subject to the condition hereafter contained. 
Now the condition of the above written Bond or Obligation 
is such that if the local income from private subscriptions of the 
said dispensary shall amount to not less than the sum of 
rupees per mensem or if in case the said local income shall be 
less than that sum the aboi'e bounden 

or one of them their or one of their heiis executors adminis¬ 
trators or representatives do and shall monthly and every month 
pay to the Committee of Management or Treasurer or other 
officers or officer of the said dispensary for the time being autho - 
rized to receive the income thereof such a sum of money as with 
the said private subscriptions will cause the said local income 
to amount to not less than the sum of rupees per men¬ 
sem and if the said or one of them their or one of 

their heirs executors administrators or representative do and shall 
from time to time and at all times hereafter save harmless and 
keep indemnified the said Secretary of State for India in Council 
and his successors and assigns and his and their officers 
and servants and their and eveiy of their estate and effects 
whatsoever from and against all losses and expenses which shall 
or may be paid suffered sustained or incurred by him or them 
for or by reason or on account of any deficiency or falling off 
of the said local income of the said dispensary whereby it shall 
be reduced below the monthly sum of rupees 
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Then the above written Bond or Obligation shall be void 
otherwise the same shall be and remain in full force and 
virtue. 

Prov'ided that the above bounden 

or one of them their or one of their heirs executors 
administrators or representatives desiring at any time hereafter 
to be released from the above written Bond or Obligation may 
with the consent of the Government of withdraw on giving 

notice of such desire to the said Government of through 

the local Magistrate or Commissioner and to other parties to 
this Bond (if any) three months beforehand. 


RULES FOR THE GRANT OF CERTIFICATES TO 
COMPOUNDERS. 

Notification No. 1410 Mail.—The 7th July 1913.—In exercise 
of the powers conferred by section 252 of the Bengal Municipal 
Act, 1884 (Bengal Act III of 1884), and section 498 of the Calcutta 
Municipal Act, 1899 (Ben. Act III of 1899), the Governor in 
Council is pleased to make the following rules for the grant of 
certificates to compounders, in supersession of all previous 
rules under those sections on that subject 

Rules. 


1. The word 

Definition of 
“ drugs.” 


ri drugs ” as used in these rules has the same 
meaning as in section 252 of the Bengal 
Municipal Act, 1884, or section 498 of tin 
Calcutta Municipal Act, 1899, as the case 
may be. 


Grant of certifi¬ 
cates to compoun¬ 
ders without exami¬ 
nation. 


2. A certificate may be granted to any 
person who— 


(a) has passed the first M.B. or first L. M. S. examination 
of the Calcutta University, or 
(h) has passed the Calcutta Medical College examination 
for Military Medical pupils, or 
(<■) has passed the Military Medical examination for 
Hospital Apprentices, or the Military Medical 
examination for Sub-Assistant Surgeons, or 
(d) possesses a license, granted by any Government 
Medical School, to practise medicine, or 
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(e) possesses a certificate, license or diploma granted by- 

(а) any Medical School, College, Corporation, Univer¬ 

sity or Pharmaceutical Society in Great Britain, 
Ireland or any British Possession which is 
recognized by the General Medical Council of 
Great Britain and Ireland, or 
(it) any foreign school or society which may from 
time to time be approved in this behalf by the 
Inspector-General of Civil Hospitals, Bengal, 

declaring such person to be fit to be entrusted with the duties of 
compounding, mixing, preparing, dispensing and selling drugs in 
any shop or place registered in pursuance either of section 252 of 
the said Bengal Municipal Act or of section 498 of the said 
Calcutta Municipal Act. 

3. A certificate may, subject to the. conditions hereinafter 
<' , i (l £ certi prescribed, be granted to any person declaring 
ticate to eompouu- him to be fit. to be entrusted with the 
<ler.s after examitia- duties of compounding, mixing, preparing, 
nou dispensing and selling drugs in any shop or 

place as aforesaid. 

4. No certificate shall be granted under 
rule 3 to any person unless he has passed an 
examination held under these rules. 

5. Such examinations shall be held—- 

(a) for students trained at the Compounders’ Class of the 
Campbell Medical School, for apprentice com¬ 
pounders trained in chemists’ or druggists’ 
establishments, or in hospitals or dispensaries, 
recognised for the purpose under rule 10 (2) ( i ) of 
these rules in the Presidency, Burdwan and 
Rajshahi Divisions, and for students of the class 
established for apprentice compounders in the 
dispensary and hospital of the Ranaghat Medical 
Mission at Ranaghat - -at the Campbell Medical 
School, Sealdah (Calcutta), [As revised by 
Notification No. 1467 Medl., dated the 20th 
July 1915.] 

(б) for students trained at the Compounders" Class at the 
Dacca Medical School, and for apprentice 
compounders trained in chemists’ or druggists’ 


Candidates to 
;>ass examination. 


KxaraiuatioD 
*here to be held. 
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establishments or in hospitals or dispensaries, 
recognised for the purpose under rule 10 (2) (?) 
of these rules in the Dacca and Chittagong 
Divisions—at the Dacca Medical School. 


(c) for students of the class established for apprentice 

compounders in the Hospital of the Church of 
Scotland Mission, Kalimpong—at a place at the 
headquarters of the district of Darjeeling to be 
appointed by the Civil Surgeon of Darjeeling, and 

(d) for non-qualiiicd compounders who have served as 

such in hospitals ot dispensaries under Government 
supervision for a period of not less than seven 
years—at the headquarters of the district in which 
they are serving, and at a place to be appointed 
by the Civil Surgeon of the district, 

6. Such examinations shall be held on such days, in the 
months of April and October in each year, 
Ia ?o n beheld. When as ma .Y be appointed by the Superintendent 
of the School or the Civil Surgeon, as the case 
may bo, by notification in the Calcutta Gazette. 

7. Such examination shall be conducted 
by a Committee constituted as follows, that 
is to say - 

Pres id ad. 

The Superintendent of the School. 


Committee of 
Examiners. 


At each of the schools 
mentioned in sub-clauses- 1 
(a) and (b) of rule 5. 


At the place appointed 
under sub-clause (c) of 
rule 5. 


Members. 

Two teachers of the School. 
President. 

The Civil Surgeon of Darjeeling. 
Members. 

The Resident Medical Officer at 
the Eden Sanitarium. 

The Sub-Assistant Surgeon 
attached to the Victoria Hospi tal, 
Darjeeling. 


' 

At the place appointed 
under sub-clause (d) of 
rule 5. 


President. 

The Civil Surgeon of the district. 
Member. 

The Assistant Surgeon or Sub- 
Assistant Surgeon in charge of the 
Sadar Hospital. 
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8. The subjects for examination shall be Materia Medica ; 

Pharmacy; reading in English, and writing 
examination 1 from dictation in English, prescriptions and 
labels for prescriptions; and compounding, 
mixing, preparing and dispensing drugs. 


Certificates to be 
produced before ad¬ 
mission to examina¬ 
tion. 


9. No person 
an examination 
unless— 


shall be admitted to 
held under these rules 


(a) he produces a eertilicate of training, and the certificat e 

required by rule 11 to lie forwarded to the examin¬ 
ing institution is in the hands of the examiners, or 

(b) he is a student of the third year in the licentiate class 

in the Campbell Medical School, Sealdah, or in the 
Medical School at Dacca, and he produces a satis¬ 
factory certificate from the teacher of Materia 
Medica and Therapeutics of the medical school 
concerned as to the candidate’s conduct and attend¬ 
ance at the dispensary and Materia Medica 
class. 


Contents of certi¬ 
ficate of training. 


10. The certificate of training required 
by rule 9 must state either— 

(1) that the holder thereof- 

(o) has attended regularly for one year or more the class 
established for Apprentice Compounders in the 
Campbell Medical School, Calcutta, the Ranaghat 
Medical Mission Dispensary, the Medical School, 
Dacca, or the Hospital of the Church of Scotland 
Mission, Kalimpong, Darjeeling, as the case may 
be, and 

(b) has received instruction in Materia Medica ; in Practi¬ 

cal Pharmacy; in reading in English, and writing 
from dictation in English, prescriptions and labels 
for prescriptions; and in compounding, mixing, 
preparing and dispensing drugs, and 

(c) has acquired a sufficient knowledge of Materia Medica 

and Pharmacy, and can accurately dispense 
prescriptions in English, or 

(2) that the holder thereof— 

(i) has served for three years as an Apprentice Com¬ 
pounder in some Chemist’s or Druggist’s 
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establishment recognized for this purpose by the 
Inspector-General of Civil Hospitals, Bengal, or 
in some hospital or charitable dispensary under the 
management or supervision of the Government 
in which the said Inspector-General has authorized 
the reception of persons for the purpose of being 
trained as compounders, and 

(ii) has acquired a sufficient knowledge of Materia 
Medica and Pharmacy, and can accurately 
dispense prescriptions in English. 


11. At the time when any person is first received into 
_ , . anv school or hospital mentioned in rule 

forwarded to Exa- 10 (1) («), or into any establishment or 
mining Institution institution of the nature described in 10 (2) 
at commencement of j or t i ie p UT pose 0 f being trained as an 

training. \ n ,. 1 . 

A pi) i entice Compounder— 

(а) The Superintendent of the Medical School, or 

(б) in case of the hospital at Kalimpoug, the Medical 

Missionary in charge, or 

(c) in case of a Chemist's or Druggist’s establishment, the 

legally qualified Manager thereof, or 

(d) in other cases the Civil Surgeon of the district, 

shall make entry of his name and descriptive roll in a register to 
be kept for the purpose, and shall at the same time sign and 
forward to the examining institution a certificate in Form E, 
prescribed in the Schedule to these rules, containing a 
descriptive roll of the person, together with his signature and 
thumb-impression, showing the details mentioned in the form 
stating his age, which shall not be less than seventeen years, 
and certifying that such person has a sufficient knowledge of 
Arithmetic and English to read and understand prescriptions 
and to write directions on labels. 


12. Notwithstanding anything contained in rule 9, a 
certificate under rule 11 shall not be necessary 
Exemption from j n case 0 f an y p eIKO n who produces a 

ll in certain cases. certificate of having passed the Matriculation 
Examination or Entrance Examination of an 
Indian University either fully or in the subject of English, or a 
certificate of having passed the Middle English scholarship 
examination. 
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13. The President of an Examining Committee may, 
before accepting any certificate of training 
2fl ,er . t0 , re { er under rule 9, refer it to the Inspector-General 
ing for inquiry. °t Civil Hospitals, Bengal, for enquiry; and 
may, after such enquiry, either accept or 
reject the certificate at his discretion. 


14. (1) Certificates granted under rule 2 shall be signed, in 

cases (a), ( b) and (c), by the Principal of the 
Certificates! Calcutta Medical College, in case (d) by the 
Superintendent of the Government Medical 
School, and in case (e) by the Inspector-General of Civil 
Hospitals, Bengal. 

(2) Every certificate granted under rule 3 shall be signed 
by the President and each Member of the Examining Committee 
mentioned in mle 7. 

(3) No certificate of training shall be accepted under rule 9, 
unless it is signed by the Superintendent of the School, the 
Medical Missionary in charge of the Hospital at Kalimpong, 
a legally qualified Manager of a Chemist’s or Druggist’s 
establishment, or the Civil Surgeon of the district, as the case 
may be. 

15. (1) Every certificate granted under rule 2 or rule 3 

_ L .„ shall be in Form A or Form B, as the case 

orm D cet i cates. ma y prescribed in the Schedule to these 
rules. 

(2) Every certificate in Form B must contain a descriptive 
roll of the person to whom the same is granted, showing the 
details mentioned in the form ; and such roll must be signed by 
such person and by the President of the Examining Committee 
mentioned in rule 7. 

(3) Every certificate granted under mle 10 shall be in Form 
0 or Form D, as the case may be, prescribed in the Schedule 
to these rules. 


16. No person who lias presented himself for examination 
under these rules and failed to pass the 
after'SC“ss. examination shall be permitted to undergo a 
further examination, unless he produces a 
certificate in Form F, prescribed in the Schedule to these rules, 
showing that he has attended and received instruction, or served, 
s required by rule 10, for a further period cf six months. 

B,BMM 44 
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SCHEDULE. 


Form A. 

{Compounder’s Certificate granted without examination,) 

[See Rules 2, 14 and 15.] 

Certified that of is a fit person 

to be entrusted with the duties of compounding, mixing, prepar¬ 
ing, dispensing and selling drugs in any shop or place registered in 
pursuance of section 252 of the Bengal Municipal Act, 1884 
(Bengal Act III of 1884), or section 498 of the Calcutta Municipal 
Act, 1899 (Bengal Act III of 1899). 

The 191 


Form 1', 

( Compounder’s Certificate granted after examination.) 

[See Rules 3, 14 and 15.] 

Certified that of has been examined 

by us and that he is a fit person to be entrusted with the duties 
of compounding, mixing, preparing, dispensing and selling 
drugs iu any shop or place registered in pursuance of section 252 
of the Bengal Municipal Act, 1884 (Bengal Act III of 1884); 
or section 498 of the Calcutta Municipal Act, 1899 (Bengal 
Act III of 1899). 

President of Examining Committee. 

Member of Examining Committee, 

Member of Examining Committee. 

The 191 


Descriptive : Roll. 


1 . 

Date 

7. 

Age- 


2. 

Register number 



( Village or town 
jThana 
j District 

3. 

Name 

8. 

Residence 





* Province 

4. 

Father’s name 




5. 

Religion 

9. 

Height 


6. 

Caste or race 

10. 

Personal 

peculiarities (marks, 




complexion, etc.). 


Compounder. President of Examining Committee. 
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Form C. 

[Form of Certificate showing that an Apprentice Compounder has 
completed his course of train ing in an institution as named in 
Rule 10 (1)(«).] 

No. of certificate . Date 

Name of the Apprentice Compounder 
Age— 

(compounder’s own statement, ; by appearance ). 
Father’s name 

Residence— 

Village 

Thana 

District 

Personal marks for identification 
(Candidate’s signatu re.) 


Left thumb-impression. 


Certified that the above-named candidate 
has attended regularly for (state period) the class 

established for Apprentice Compounders in and 

received instruction in Materia Modica, in Practical Pharmacy, in 
reading in English, and writing from dictation in English, 
prescriptions and labels for prescriptions ; and in compounding, 
mixing, preparing and dispensing drugs; and that he has ac¬ 
quired a sufficient knowledge of Materia Mediea and Pharmacy, 
and can accurately dispense prescriptions in English. 

(Signature) 


Date 


Superintendent. 
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Form D. 

[Form of Certificate showing that an Apprentice Compounder has 
completed his course of training in an institution as named in 
Rule 10 (2) (f).] 

No. of certificate Date 

Name of the Apprentice Compounder 
Age— 

(compounder’s own statement, ; by appearance ), 
Father’s name 

Residence- 

Village 

Thaua 

District 

Personal marks for identification 

(Candidate’s signature) 

Left thumb-impression 


Certified that the above-named candidate 
has served for three years as an Apprentice Compounder in 

(name of the training institution and address), 
and that he has acquired a sufficient knowledge of Materia Medica 
and Pharmacy, and can accurately dispense prescriptions in 
English —vide his certificate of commencing his training in Form 
A, which was numbered and dated , and was 

forwarded on (date) to the Superintendent of the 

(name of the examining institution). 


(Signature) 


[Medical qualifications.) 
Manager of 
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Form E. 

[Sec Rule 11.] 

[Form of Certificate to be sent to the Examining l nslitution when 
an Apprentice Compounder is enrolled to commence his training 
in a Chemist’s or Druggist’s establishment recognized for this 
purpose by the Inspector-General of Civil Hospitals, Bengal, or 
m some Hospital or Charitable Dispensary under the manage¬ 
ment or supervision of Government, or in any other institution 
in which the said Inspector-General has authorized the reception 
of persons for the purpose of being trained as Compounders.] 

No. of certificate Date 

Name of the candidate to be enrolled 
Father’s name 
Residence— 

Village 

Thana 

District 

Personal marks for identification- 

(Candidate’s signature) 

Left thumb-impression. 


Certified that the candidate described above has been 
examined by me and found to possess a sufficient knowledge of 
Arithmetic and English to read and understand prescriptions and 
to write directions on labels. His age according to his own 
statement is years months and by appearance 

. He is enrolled this day as an Apprentice Compounder 
in (name of the training institution) located 

at and recognized by the Inspector-General of 

Civil Hospitals, Bengal— vide his No. dated the 


(Signature) 


{Medical qualifications.) 


Date 


Manager of 
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No. 

Forwarded to the Superintendent,* Medical 

School , for information (under registered cover). 

(Signature) 

Manager of 

Form F. 

[ Form of Certificate of further Irawivg (required under ride J6) 
No. of certificate . Date 

Name of the Apprentice Compounder 
Father’s name 

Residence.- 

Village 

Thana 

District 

Personal marks for identification- - 
(Signature) 

Left thumb-impression 


Certified that the Apprentice Compounder above described 
appeared for examination at (name of the 

examining institution) on (date) and failed; and 

that on that occasion the certificate in Foim B under which he 
appeared was numbered and dated 

, and was issued by (name of training institution). 
He has since attended the (name of training 

institution), and f flI a further period of six 

months. 


Date 


(Signature) (Medical qualifications.) 
Manager of 


* la the case of Apprentice Compounders in the Hospital of tbe Chnroh 
of Scotland Mission, Kalimpong, to be forwarded to the Civil Surgeon, 
Darieeling. 
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For Behar and Orissa. 

Notification No. 6178 M.—The 6th May, 1915.—In exercise 
of the powers conferred by section 252 of the Bengal Municipal 
Act, 1884 (Bengal Act III of 1884), the Lieutenant-Governor 
in Council is pleased to make the following rules for the grant 
of certificates to compounders in supersession of all previous 
rules under that section on the subject. - 


Rvii:s. 

1. Tho word ‘‘drugs” ;s used in these rules has the 
same meaning as in section 252 of tho Bengal Municipal Act, 
1884 (Bangui Act III of 1884). 

Grant of eertifi . , .... , , . , 

cates to Oimpone- A eertiliei’te ur" be granted to any 

dew without exam;- person who ;• 
nation. 

(a) has passed tin first M.B., or first L.M.S., examination 

of the Calcutta University, or 

(b) has passed the Calcutta Medical College examination 

for Military Medical pupils, or 

(c) possesses a license, granted by any Government 

Medical School, to practise medicine, or 

(d) possesses a certificate, license, or diploma granted 

by— 

(i) nnv Medical School, College, Corporation, Univer¬ 

sity, or Pharmaceutical Society in Great Britain, 
Ireland, or any British possession, which is 
recognized by the General Medical Council of 
Great Britain and Ireland, or 

(ii) any foreign school or .-ocieiy wliich may from 

time to time be approved in this behalf by the 
Inspector-General of Civil Hospitals, Behar 
and Orissa, declaring such perron to be lit to be 
entrusted with the duties of compounding, 
mixing, preparing, dispensing and selling drugs 
in any shop or- place registered in pursuance 
of section 252 of the said Bengal Municipal Act, 
1884. 
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3. A certificate may also, subject to the conditions herein¬ 

after prescribed, be granted to any person 
Grant of eertifi- declaring him to be fit to be entrusted with 
ere 1 *' tlie duties of compounding, mixing, preparing, 
tion. dispensing, and selling drugs in any shop 

or place as aforesaid. 

4. No certificate shall be granted under rule 3 to any 
Candidates to pass person unless he has passed an examination 

examination. held under these rules. 

Examinations where 5. Examinations for the purposes of 
to be held. nlle 4 ghal] be he ] d _ 

(a) at the Temple Medical School, Patna, or 

(b) at the Orissa Medical School, Cuttack, or 

(c) for non-qualified compounders who have served 

as such in hospitals or dispensaries under Govern¬ 
ment supervision for a period of not less than 
seven years, at the head-quarters of the district 
in which they are serving. 

6. Such examinations shall held on such days in the 
months of April and October in each year 
wLV to behold 0 ' 1 as J l ia y be appointed by the Superintendent 
of the School or the Civil Surgeon of the 
district, as the case may be, by notification in the Behar and 
Orissa Gazelle. 


7. Such examination shall be conducted 
Committee oi Ex- j Committee constituted as follows, that 

amine rs. . J 3 

is to say :— 


At Medical Schools^- 

Superintendent of the School— President. 
Two teachers of the school— Members. 


At the headquarters of districts— 

Civil Surgeon— President. 

Assistant Surgeon in charge of the Sadar 
llospitn!— Member. 
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8. The subjects for examination shall be Materia Medica, 
Pharmacy, reading in English and writing 
from dictation in English prescriptions and 
labels for prescriptions, and compounding, 
mixing, preparing, and dispensing drugs. 


Subjects for 
examination. 


Certificates to be 
produced before 
admission to ex¬ 
amination. 


9. No person shall be admitted to an 
examination held under these rules unless— 


(a) he produces a certificate of training, and the certi¬ 
ficate required by rule 11 to be forwarded to 
the examining institution is in the hands of the 
Examiners ; or 

(h) he is a student of the third year in the licentiate 
class in the Temple Medical School, Patna, or in 
the Orissa Medical School, Cuttack, and produces 
a satisfactory certificate from the teacher of 
Materia Medica and Therapeutics of the Medica) 
School concerned as to his conduct and 
attendance at the Dispensary and Materia Medica 
class; or 

(e) he has served for seven years as a non-qualified 
compounder in a hospital or dispensary under 
the supervision of Government. 

jV./j. — No certificate of traininff is inquired as regards candidate* 
referred to in Rule 9 (c). 


10. The certificate ol training required by rule 9 must 
state either— 

(1) that the holder thereof— 

(a) has attended regularly for one year or more the 
class established for Apprentice Compounders 
in the Temple Medical School, Patna, the Orissa. 
Medical School, Cuttack, the hospital of the Dublin 
University Mission, Hazaribagh. or the hospital 
of the S. P. G. Mission at Murlm. as the case may 
be, ami 

[u) has received instruction in Materia Medica, in Practi¬ 
cal Pharmacy, in reading in English and writing 
from dictation in English prescriptions and labels 
for prescriptions, and in compounding, niixing, 
preparing and dispensing drugs, and 
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(c) has acquired a sufficient knowledge of Materia Medica 
and Pharmacy and can accurately dispense pres¬ 
criptions in English, or 

(2) that the holder thereof— 

(a) has served for three years as an Apprentice 

Compounder in some Chemist’s or Druggist’s 
establishment recognized for this purpose by 
the Inspector-General of Civil Hospitals, Behar 
and Orissa, or in some hospital or charitable 
dispensary under the management or supervision 
of the Government, in which the said Inspector- 
General has authorized the reception of 
persons for the purpose of being trained as 
compounders; and 

(b) has acquired a sufficient knowledge of Materia 

Medica and Pharmacy and can accurately 
dispense prescriptions in English, 

11. At the time when any person is first received into 
r . any school or hospital mentioned in rule 

forwardecf \c> °exa° 10 (1) (a) or into any establishment or 
mining institution at institution of the nature described in rule 

ootnmencemcrit of p) w) ( a ) for the purpose of being trained as 

training. \ ' ,■ rt j & 

an Apprentice Compounder :— 

(а) the Superintendent of the Medical School, or 

(б) in the case of the hospital of the Dublin University 

Mission at Hazaribagh or that of the S. P. G. 
Mission at Murhu, the Medical Superintendent 
of the hospital, or 

(c) in the case of a Chemist’s or Durggist’s establish¬ 

ment, the legally qualified Manager thereof, or 

(d) in other cases, the Civil Surgeon of the district shall 

make entry of his name and descriptive-roll 
in a register to be kept for the purpose, and 
shall at the same time sign and forward to 
the examining institution a certificate in Form 
E prescribed in the Schedule to these rules 
containing a descriptive-roll of the person together 
with his signature and thumb-impression, 
showing the details mentioned in the form, stating 
his age, which shall not be less than seventeen 
years, and certifying that such person has a 
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sufficient knowledge of Arithmetic and English, 
to read and understand preemptions and to write 
directions on labels. 


12. Notwithstanding anything contained in rule 9, a 

certificate under rule 11 shall not be necessary 

Exemption from in the case of any person who produces a 

certificate under cor tfficato of having passed the Matriculation 
Uule 1 1 irt certain . . ^ 1 ^ . - 

ea«es Examination or Entrance Examination ot an 

Indian University either fully or in the 
subject of English, or a certificate of bavins passed the Middle 
English Scholarship Examination. 


13, The President of an Examining Committee may, 
before accepting any certificate of training 
•J+uw,. %under rule 9, refer it to the Inspeetor- 
jor enquiry. * ° General of Civil Hospitals, Behar and Orissa, 
for enquiry, and may after such enquiry 
either accept or reject the certificate, at his discretion. 


14. (1) Certificates gianted under rule 2 shall be signed 
in cases (a) and (b) by the Principal of the 
Calcutta Medical College, in case (o) by the 
Superintendent of the Government. Medical 
School concerned, and in case (d) by the Inspector-General 
of Civil Hospitals, Behar and Orissa. 


Signature of 
certifioaten- 


(2) Every certificate granted under rule 3 shall be signed 
by the President and each member of tlie Examining Co mmittee 
mentioned in rule 7. 


(3) No certificate of training shall bo accepted under rule 
9, unless it is signed by the Superintendent of the School, the 
Medical Superintendent of the Mission hospital at Hazaribagh 
or Murhu, or a legally qualified Manager oi a Chemist’s or 
Druggist’s establishment, or the Civil Surgeon of the district, 
as the case may be. 


lb. (1) Every certificate granted under rule 2 or rule 3 
shall he in Form A or Form B, as the case 
may be, prescribed in the Schedule to these 
rules. 


Form of oer 
tificate 


(2) Every certificate in Form B must contain a descrip- 
tive-roll of the person to whom the same is granted showing 
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the details mentioned in the Form ; and such roll must be signed 
by such person and by the President of t#e Examining Committee 
mentioned in rule 7. 

(3) Every certificate granted under rule 10 shall be in 
Form C or Form D, as the case may be, prescribed in the 
Schedule to these rules. 

16. No person who has presented himself for examina- 
. . tion under these rui.es and failed to pass 

after "faUvmToD pass. the examination shall be permitted to 
undergo a further examination unless he 
produces a certificate in Form F, prescribed in the Schedule 
to these rules, showing that he has attended and received 
instruction, or served as required by rule 10 for a further 
period of six months. 

Non-qualified compounders referred to in rule 5 (c) who have 
failed at an examination will again be eligible for examination 
on rendering service for a further period of six months. 

SCHEDULE. 

Form A. 

(Compounder’s Certificate granted without examination). 

(See Eules 2, 14 and 15.) 

Certified that of 

is a fit person to be entrusted with the duties of compounding, 
mixing, preparing, dispensing and selling drags in any shop 
or place registered in pursuance of section 252 of the Bengal 
Municipal Act 1884 (Bengal Act, III of 1884). 

Dated 19 . 

Form B. 

(Compounder’s Certificate granted after examination.) 

(See Eules 3, 14 and 15.) 

Certified that of 

has been examined by us, and that he is a fit person to be 
entrusted with the duties of compounding, mixing, preparing, 
dispensing and selling drags in any shop or place registered 
in pursuance of section 252 of the Bengal Municipal Act, 1884 
( Bengal Act III of 1884). 

President of Examining Committee. 

19 . 


Dated 
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Descriptive-Roll. 

]. Date j ( Village or town 

2. Register number | g> Residence ) Thana 

3. Name j 1 District 

4. Father’s name I (Province 

5. Religion j 9. Height. 

6. Caste or race | 10. Personal peculiarities (marks, 

7. Age j complexion, etc.) 

Compounder. President of Examining Committee. 

Form C. 

[Form of Certificate showing that an Apprentice Compounder 
has completed his course of training in one of the institutions 
named in Rule 10 (1) (a)]. 

No. of certificate Date 

Name of Apprentice Compounder 
Age 

(Compounder’s own statement, by appearance, 

Father’s name 

{ Village 
Thana 
District 

Personal marks for identification 

(Candidate’s signature.) 

Left thumb-impression 

Certified that the abovenamed candidate has attended 

regularly for.(state period) the class established for 

Apprentice Compounders in.and received instruction 

in Materia Medica, in Practical Pharmacy, in reading in English 
and writing. from dictation in English prescriptions, and labels 
for prescriptions in compounding, mixing, preparing and dis¬ 
pensing drugs, and that lie has acquired a sufficient knowledge 
of Materia Medica and Pharmacy, and can accurately dispense 
prescriptions in English. His certificate of commencing his 
training in Form E, which was numbered and dated.-..,. 

was forwarded on .(date to the superintendent 

of .(name of the examining institution). 

(Signature) 

19 Superintendent. 


Dated 
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Form D. 

[Form of Certificate showing that an Apprentice Compounder 
has completed his course of tra ining in one of the institution 
named in Rule 10 (2) («)]. 

No. of certificate . Date 

Name of the Apprentice Compounder 
Age 

(Compounder’s own statement, by appearance, 

•) 

Father’s name. 

[ Village 
Residence < Thana 
(District 

Personal marks for identification. 

(Candidate’s signature.) 


Left thumb-impression. 


Certified that the aboveuamed candidate has served 
for three years as an Apprentice Compounder in 

(name of the training institution and address), and 
that he has acquired a sufficient knowledge of Materia Medina 
and Pharmacy and can accurately dispense prescriptions in 
English. His certificate of commencing his training in Form E, 
was numbered and dated 

and was forwarded on (date) to the 

Superintendent of the 

(name of the examining institution.) 

(Signature) (Medical qualifications.) 

Manager of 

Date 


Form E. 

(See Rule 11.) 

[Form of Certificate to be sent to the Examining Institution when 
an Apprentice Com'pcnmder is enrolled to commence his 
training in a Chemist's or Druggist’s establishment recognised 
for this purpose by the Inspector-General of Civil Hospitals, 
Behar and Orissa, or in some Hospital or Charitable Dispen¬ 
sary under the management or supervision of Government 
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or in any other institution in which the said Inspector-General 
has authorised the reception of persons for the purpose of being 
trained as compounders.] 

No. of certificate"j-.> • , Date 

Name of the candidate to be enrobed 
Father’s name 

l Village 
Residence < Thana 
( District 

Personal marks for identification— 

(Candidate’s signature.) 


Left thumb-impression 


Certified that the candidate described above has been 
examined by me and found to possess sufficient knowledge 
of Arithmetic and English, to read and understand prescrip¬ 
tions and to write directions on labels. His age according 
to his own statement is years 

months and by appearance 

He is enrolled this day as ah Apprentice Compounder in 
(name of the training institution) located at 

and recognised by the Inspector-General of 
Civil Hospitals, Behar and Orissa ,—vide his letter No. 
dated the 


(Signature) 

Date 


(Medical gi<■ aUficatians.) 
Ma'naner of 


No. 

Forwarded to the Superintendent, 

Medical School for information (under registered cover). 

(Signature) 

Manager of 
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Form F. 


[Form of Certificate of further training required under 
Rule (16).] 


No. of certificate . Date 19 

Name of the Apprentice Compounder 
Father’s name 

{ Village 
Thana 
District 

Personal marks for identification— 

(Candidate’s signature) 


Left thumb-impression. 


Certified that the Apprentice Compounder above des¬ 
cribed appeared for examination at 

(name of the examining institution) on (date) 
and failed ; and that on that occasion the certi¬ 
ficate in Form C or D under which he appeared 
was numbered and dated and was issued 

by (name of training institution). He 

has since attended the (name of the 

training institution) and re< ’ < ’ ived ui i "*^ , "' tiou for a further period 
of six months. 


(Signature) 


Date 


(Medical qualificaturns.) 
Ma nage r of 


COMPOUNDERS’ CLASS—BENGAL. 


NOTIFICATION. 

A o. 1411— Medl.- The lift July 1913.—It is hereby notified 
for general information that the Governor in Council is pleased 
to make the following rules for the Compounders’ classes at the 
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Campbell Medical School and the Dacca Medical School in super- 
session of all previous rules on the subject:— 

Rules. 

A.— Admission of Candidates and Fees. 

1. A candidate for admission into the compounder class 
must be between 17 and 28 years of age, and his name must be 
registered between the 1st and 15th of April, or between the 1st 
and 15th of October, of ever}’ year. 

2. A candidate shall be required to produce a certificate of 
residence and respectability (1) from any Government officer not 
below the rank of Deputy Magistrate serving in the district in 
which he ordinarily resides, or (2) from the Head Master of the 
School where he was last educated (bearing a date not earlier 
than one year from the date of application for admission), or (3) 
from any person satisfactory to the Superintendent. 

3. A candidate will be admitted without any examination 
as regards his preliminary education on producing a certificate of 
having passed— 

(a) the Matriculation or Entrance examination of an 

Indian University either fully or in the subject of 
English, or 

(b) the Middle English Scholatship examination. 

4. A candidate who is unable to produce a certificate under 
rule 3 will be required to undergo a qualifying examination at the 
Medical School, in— 

(a) reading and writing English. 

(b) arithmetic, (simple addition, subtraction, multiplica¬ 

tion, division, vulgar fractions and the rule of 
three). 

5. A bonded student from a local body will be admitted on 
producing a certificate from the Civil Surgeon of the district that 
lie has successfully passed an examination in English and simple 
arithmetic as detailed in rule 4. 

(i. The maximum number of students to be admitted is 
limited to TOO in the Campbell Medical School and 100 in the 
Dacca Medical School. Should applications be received in excess 
of the number of vacancies, preference will be given to those 
candidates who hold the best educational certificates. 


C, BUM 


45 
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7. Every male candidate shall pay a tuition fee of Re. 1 per 
month. Female candidates will be trained free of charge. 

8. School fees must be paid half yearly in advance on or 
before the 15th of April and the 10th of October of every year. 
A student who defaults will be liable to a hue to be fixed by the 
Superintendent for each day’s delay. Should the 15th of April 
or the 15th of October fall on a Sunday or a recognised holiday 
the school fees shall be received without fine on the re-opening 
day, except in the case of the Summer and Durga Puja vacations. 
If the School fees have not been paid by the due date, the 
Superintendent may remove the defaulter’s name from the 
register and refuse him admission. A student who resigns or 
leaves the school before the expiry of the half year for which 
he paid his fee in advance shall forfeit his advance fee. 

9. A student whose name has been removed fiom the 
register for non-payment of fees may, if his conduct and attend¬ 
ance in the school be good, be admitted again at the beginning 
of the following session into the class to which lie belonged, on 
payment of any outstanding fees. 

10. The Superintendent may refuse to re-admit any student 
on account of incompetence or misconduct. 

B .—Course of Study mid Instruction. 

11. The course of study shall extend over a period of one 
year. The course of instruction will include - 

(1) Practical Pharmacy. 

(2) Reading prescriptions and labels and writing them in 

English from dictation. 

(3) Criticism of prescriptions as to doses and 

incompatibles, and the action to be taken when a 

prescription is not understood or is dangerous. 

(4) The compounding, mixing, preparing and dispensing 

of drugs and the avoidance of waste. 

(5) The principles and practice of asepsis and antisepsis. 

(6) Bandaging. 

12. The students will be instructed daily at the Campbell 
and Dacca Medical Schools and at the Hospitals attached to 
them under the supervision of the teachers appointed for the 

purpose. 
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13. All students shall be required to attend a three months’ 
course of lectures in Materia Medica and Pharmacy and also 
practical demonstrations given in the Museum by the teacher 
appointed for the purpose. They will also be required to attend 
courses of instruction at the hospitals in bandaging, dressing of 
wounds, preparing of antiseptic lotions and dressing in the 
operation-room, sterilizing of instruments, Hiring of temperature, 
etc. For this purpose they must help in the routine work of the 
wards and operation-room in rotation. 

14. The apothecary in 1:lie Campbell Medical School and the 
Sub-Assistant Surgeon in the Dacca Medical School who teaches 
Materia Medica and dispensing, shall, under the Superintendents, 
have charge of the class in all matters of discipline, etc. They 
will be assisted in this wor k by the Sub-Assistant Surgeons and 
the compounders under them. 

15. The hours of attendance will be fixed try the 
Superintendent of the Schools. 

C. -Disci plate. 

16. No student shall absent himself fr om the hospital or the 
class without the permission of the Superintendent to he obtained 
through tire teacher' in charge. 

17. Absence from the dispensary or from Materia Medina 
demonstrations for more than four days in any mouth (except on 
authorised leave) shall disqualify a student for the whole year as 
regards the obtaining of certificates of training required under 
rule 9 of the rules for the grant of certificates to compounders 
issued under Bengal Government Notification HlOMedl., dated 
the 7th July 1913. 

18. The scholarship of a bonded compounder student will 
be forfeited if he is absent (except on authorised leave) for more 
than four days in any month, as this renders him ineligible for 
appearing at the examination. 

19. For the maintenance of discipline the ordinary punish¬ 
ments which may he. inflicted by tire Superintendents of the 
Medical Schools according to the nature of the offences are verbal 
reprimand, written reprimand in the order-book, extra duty, 
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fine, stoppage of leave, rustication and expulsion from tin 
school. 

20. Expulsion is reserved for offences of a heinous nature, 
such as disgraceful or dishonourable conduct, persistent and 
wilful infringement of the rules, gross insubordination or dis¬ 
respect towards the constituted authorities. 

21. When a student is expelled a full report of the case, 
with the information required for his identification, must be 
submitted to the Inspector-General of Civil Hospitals, who will 
take measures to prevent the student’s admission into any other 
class for the training of compounders. 

22. Students breaking any articles belonging to the dis¬ 
pensary or Medical School shall pay the value thereof and deposit 
the same in the office of the Superintendent. 

D .—Examination and Grant of Certificate*. 

23. At the end of the year of study, eligible candidates 
will be supplied with certificates of training in the form pre¬ 
scribed in rule 10 (i) of the rules for the gTant of certificates to 
compounders, to enable them to appear at the examination 
to be held under rules o, 6, 7 and 8 of the same rules. 

24. A student who fails at the compounders’ examination 
for the first time will bo permitted to attend the compounded 
class of the Medical School on payment of the usual montill] 
tuition fee in advance for a term of another six months, -at- tin 
end of which he shall (if eligible) be furnished with a fresh cert' 
ficate of training to enable him to appear at the .next examination 
Should he fail foi the second time, he will be allowed on the abovt 
condition to attend the class for another term of six months 
and furnished with the necessary certificate of training to enable 
him to appear at the examination for a third time. Should he 
fail for the third time, he will not be permitted to attend the 
class again. 

25. All male candidates must forward to the President 
of the Committee of Examiners an examination fee of Rs. 5, at 
least one week before the date fixed for the examination. A 
fresh fee must be paid on each occasion that the candidate 
enters for the examination, but a candidate, who, after payment 
of the fee, is unable, through illness, to attend the examination. 



APPENDIX.] 


COMPOUNDERS’ CLASS—BENGAL. 


7 09 

U be allowed, on producing a satisfactory medical certificate 
that effect, to attend the next ex- munition without payment 
a fresh fee. 

■idles Note.—F emale candidates are examined free of charge. 

U( j 26. In addition to the examination prescribed by rule 5 
»f th' ^ ie ^ u ^ cs for the grant of the certificates to compounders, 
x , -fie students of the compounder class of the Medical Schools at 
>‘* s the end of the one year of study and the students of the Licentiate 
.'class of these schools on the completion of their second year’s 
l,ua course, will be allowed to appear at an opt ional examination, 
ns | o be conducted by t he Superintendent of the School as President 
■' ti s ,nd two of the teachers as members, in minor bandaging, pre¬ 
paration of antiseptic lotions and dressings, sterilization of 
dressings and instruments, and in nil. the minor duties of hospital 
am W ork. No additional fee shall be clanged for this optional 
UJI examination. This examination is also open to persons qualified 
>o, for admission to the examination prescribed under the rules for 
ud the grant of certificates to compounders, on production of a 
ml) certificate that they have received instruction in a hospital or 
’ill dispensary recognised by Government in minor bandaging, 
id Jpreparation of antiseptic lotions and dressings, sterilization of 
i rti dressings and instruments, and in all the minor duties of hospital 
r j work. [Vide Notification No. 231 T-ill nil., dated the 17 th June 
J 915.] 

27. Every person who passes the optional examination 
under rule 26 shall be granted an additional certificate in the 
form annexed to these rules, that he is qualified for the duties 
of a hospital dresser and for hospital ward work generally. 

28. An applicant for a duplicate copy ot his pass certificate 
must pay to the President of the Examination Committee by 
which he was examined, a fee of Rs. 2 and produce an affidavit 
sworn in a Magisterial Court showing: 

J. Name and residence. 

2. Father’s name and residence. 

3. Date on which he passed and obtained the certificate. 

The affidavit should also show that due search has been 
made for the certificate by the applicant, that there is no hope 
of its recovery, and that the affidavit has been made by the appli¬ 
cant with a view to apply to the President for the issue of a dupli¬ 
cate certificate in his favour. 
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(Form of Certificate referred to in Rule 27.) 


Certified that.,son of......... 

of village.... thana.....,district 

...., has been examined by us in minor bandaging, 

preparation of antiseptic lotions and dressings, sterilization of 
dressings and instruments and in all the minor duties of hospital 
work, and found qualified for the duties of a hospital dresser and 
for hospital ward work generally. 


Superintendent of the Medical School 
and 

President of the Examining Committee. 


Dated, 

.••••19 1 Members. 


For Behar and Orissa only. 

Notification No. 6179 M.—The 6th May 1915.—It is hereby 
notified for general information that the Lieutenant-Governor 
in Comicil is pleased to make the following rules for the Com¬ 
pounders’ Classes at the Temple Medical School, Patna, and 
the Orissa Medical School, Cuttack, in supersession of all pre¬ 
vious rules on the subject:— 


Rules. 


(A ).—Admission of Candidates and Fees. 

1. Candidates for admission into the Compounder class 
must be between 17 and 28 years of age and their names must 
be registered between the 1st and 151 h of April or between 
the 1st and 15th of October immediately preceding their admis¬ 
sion. 


2. Candidates will be required to produce certificates 
of residence and respectability signed by (1) any Government 
officer not below the rank of Deputy Magistrate serving in the 
district in which the candidate ordinarily resides, or (2) by the 
Head Master of the School where he was last educated (bearing 
a date not earlier than one year from the date of application 
for admission), or (3) by some authority satisfactory to the 
Superintendent. 
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3. A candidate will be admitted without any examination 
as regards Lis general education on producing a certificate of 
having passed :— 

(a) the Matriculation or Entrance Examination of an 

Indian University either fully or in the subjects 
of English and Arithmetic, or 

(b) the Middle English Scholarship Examination. 

1. A candidate who is unable to produce a certificate 
under rule 3 will be required to undergo a qualifying examin¬ 
ation at the Medical Schools in 

(a) reading and writing English, 

( b ) Arithmetic (simple addition, subtraction, multi¬ 

plication, division, vulgar fractions and rule of 
three). 

5. A bonded student from a local body will be admitted 
on producing a certificate from tins Civil Surgeon of the district 
in which he resides that he lies successfully passed an examin¬ 
ation in English and simple Arithmetic as detailed in rule 4. 

6. All male candidates on admission to the Compounder 
class of a Medical School shall pay Re. 1 a month for instruc¬ 
tion in compounding. Female candidates will be trained 
free of charge. 

7. School fees must be paid half-yearly in advar.-e on 
or before the 15th of April and the 15th of October ol every year. 
A student who fails to pay the fee on the prescribed daue 

be liable to a fine, to be fixed by the Superintendent, for each 
day’s delay. Should the 15th of April or the 15th of October 
fall on a Sunday or a recognized holiday, the school fees shab 
be received without fine on the re-opening day, except in. the 
case of the Summer and Durga Puja vacations, when the -ees 
must be paid at least one week before the vacations begin 

If the school fees have not. been paid by the dm Lite, 
the Superintendent may remove the defaulter’s nanr from 
the register and refuse him admission. A student, who resigns 
or leaves the school before the expiry of the half-year for- which 
he paid his fees in advance shall forfeit his advance fee. 

8. A student whose name has been removed from the 
register for non-payment of fees, mav, if his conduct and attend¬ 
ance in the school be good, be admitted again at the beginning 
of the following session into the class to which he belonged, on 
payment of any outstanding fees. 
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9. The Superintendent may refuse to re-admit any student 
on account of incompetence or misconduct. 

(B ).—Course of Study and Instruction. 

10. The course of study will extend over a period of 
one year. The compounder student will receive a course of 
instruction in Materia Medina, in Practical Pharmacy, in the 
recognitions of incompatibles and doses of drugs and their 
preparations, in the reading and writing in English of proscrip¬ 
tions from dictation and writing directions on labels, and in. the 
compounding and dispensing of medicine. The students will 
be instructed daily at the Temple Medical School, Patna, and 
the Orissa Medical School, Cuttack, and the Hospitals attached 
to them under the supervision of the teachers appointed for the 
purpose. 

11. They will be required to attend a three mouths’ 
course of lectures in Materia Medina and Pharmacy at the 
Medical Schools, and also in practical demonstrations given 
in the Museum by the teachers appointed for the purpose. 
They will also have to attend courses of instruction at the 
Hospitals in bandaging, dressing of wounds, preparation of 
dressings, sterilizing of instruments and dressings, and minor 
duties of Hospital ward work ; and for this purpose they will 
have to help in the routine work of the wards and operation 
”oom whc ”0 they shall attend in rotation. 

(C).— Discipline. 

12. The teachers of Materia Medica and Therapeutics 
in the Patna and the Cuttack Medical Schools, will, under 
the Superintendents, have charge of the class in all. matters 
of discipline, etc. They will be assisted in this work bv the 
Sub-Assistant Surgeons and the Compounders under them. 

13. The hours of attendance are 6 to 10 every morning 
and 2 to 5 every afternoon. No student shall absent himself 
from the hospital or the class without the permission of the 
Superintendent to be obtained through the teacher in charge. 

14. Absence from the dispensary or hospital or from 
any classes for more than fom days in any month (except- 
on authorized leave) will disqualify a student for the whole 
year as regards the obtaining of certificates of training required 
under rule 9 of the rules for the grant, of certificates to Com- 
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pounders issued under Behar and Orissa Government Notifica¬ 
tion No. 6178M., dated the 6th May 1915. 

15. The scholarship of a bonded Compounder class student 
will be forfeited if he is absent (except on authorized leave) 
for more than four days in any month as this renders him in¬ 
eligible for appearance at the examination. 

16. For the maintenance of discipline, the ordinary 
punishments which may be inflicted by the Superintendents 
of the Medical Schools according to the nature of the offences 
are verbal reprimand, written reprimand in the order book, 
extra duty, fine, stoppage of leave, rustication, and expulsion 
from the school. 

17. Expulsion is reserved for offences of a heinous nature, 
such as disgraceful or dishonourable conduct, persistent and 
wilful infringement of the rules, gross insubordination, or dis¬ 
respect towards the constituted authorities. 

18. When a student is expelled, a full report of the case, 
with the information required for his identification, must be 
submitted to the Inspector-General of Civil Hospitals, who will 
take measures to prevent the student’s admission into any other 
class for the training of Compounders. 

19. Students breaking any article belonging to the school 
will pay the value thereof and deposit the same in the office 
of the Superintendent as soon as the latter has passed orders 
in the matter. 

(D ).—Examination and grant of certificates, 

20. At the end of the year of study, eligible candidates 
will be supplied with certificates of training in the form pres¬ 
cribed in rule 10(1) of the rules for the grant of certificates 
to Compounders to enable them to appear at the examination 
to be hold under rules 5, 6, 7 and 8 of the same rules. 

21. At the end of the year of study, candidates will be 
examined in accordance with rules 6, 7 and 8 of the rules for 
the grant of certificates to Compounders. 

22. All male candidates must forward to the President 
of the Committee of Examiners and examination fee of Rs. 5 
at least one week before the date fixed for the examination. 
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A fresh fee must be paid on each occasion that the candidate 
enters for the examination, but a candidate who, after pay¬ 
ment of the fee, is unable through illness to attend the examin¬ 
ation, will be allowed, on producing a satisfactory medical 
certificate to that effect, to attend the next examination without 
payment of a fresh fee. 

23. A student who fails at the Compounders’ examina¬ 
tion for the first time will be permitted to attend the Com¬ 
pounder class of the Medical School on payment of the usual 
monthly tuition fee in advance for a term of another six months, 
at the end of which he shall (if eligible) be furnished with a 
fresh certificate of training to enable him to appear at the next 
examination. Should he fail for the second time he will, be 
allowed on the above condition to attend the class for another 
term of six months and bo furnished with the necessary certificate 
of training, to enable him to appear at the examination for a 
third time. Should he fail for a third time, he will not be per¬ 
mitted to attend the class again. 

21. Any student of the licentiate class of the school who 
has completed his second year’s course may appear at this 
examination on payment of a fee of Rs. 5 and on producing a 
satisfactory certificate from the teachers of Materia Medica 
and Therapeutics as to his conduct and attendance at the 
Dispensary and Materia Medica class. 

-3. Each student on successfully passing the Compounders 
examination shall be granted a cortiiicate under Rules 3 and 4 
of the Rules for the grant of certificates to Compounders. 

26. In addition to the examination prescribed by Rule 
5 of the Rules for the grant ol certificates to Compounders, 
the students of the Compounder class of the Medical Schools 
at the end of the one year of study, and the students of the 
licentiate classes of the schools on completion of their second 
year s course, will be allowed to appear at an optional exam¬ 
ination to be conducted by the Superintendent of the School 
as President and two of the teachers as members in minor 
bandaging, preparation of antiseptic lotion and dressings, 
sterilization of dressings and instruments, and in all the minor 
duties of hospital work. No additional fee shall be charged 
for this optional examination. 


Note .—Female candidates are examined free of charge. 
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27. Every student who passes the optional examination 
under Rule 26 shall be granted an additional certificate in the 
Form annexed to these rules that he is qualified for the 
duties of a hospital dresser and for hospital ward work 
generally. 

28. An applicant for a duplicate copy of his pass certi¬ 
ficate must remit to the Superintendent of his school from, 
which he passed a fee of Rs. 5 and an affidavit sworn in a Magis¬ 
terial court showing :— 

(1) Name and residence. 

(2) Father’s name and residence. 

(3) Date and year in -which he passed and obtained 

the certificate. 

(4) Name of the school from which he passed. 

(5) How ho lost the certificate. 

(6) The thumb-impression of the applicant attested 

by the Magistrate, 

(7) That there is no hope of recovery of the lost certi¬ 

ficate and that for this reason this declaration 
is being made to enable him to apply for a dupli 
cate copy. 

On receipt of the affidavit the Superintendent of the school 
may issue a certified copy of the original certificate. 

[Form of certificate to be granted frrr the optional examination 
referred to in Rule 27 of the Rules for the admission and 
training of Compounders in Medical Schools.] 

Certified that son of 

of Village 

Thana District 

has been examined by us in minor bandaging, preparation 
of antiseptic lotions and dressings, sterilization of dressings 
and instruments, and in all the minor duties of hospital work, 
and found qualified for the duties of a hospital dresser and for 
hosjntal ward work generally. 

Superintendent of the Medical School 
and 

President of the Examining Committe 
191 Members. 


Bated the 
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Sections 30, 66—71 and 101 of the Local Self-Govern¬ 
ment Act, 1885.) 


30. A District Board may join with any other District 
Board, or with any Municipal or Cantonment 
om ommi ee. authority or with more than one such Board, 
or Municipal or Cantonment authority, in constituting out of 
their respective bodies a joint-committee for any purpose in 
which they are jointly interested, and in delegating to any such 
joint-committee any power which might he exercised by either or 
any of the Boards or authorities concerned, and may from time to 
time frame rules as to the proceedings ol any such joint-com¬ 
mittee, and as to the conduct of correspondence relating to the 
purpose for which the joint-committee is constituted. 


66. It shall be lawful for the Lieutenant-Governor from 
time to time to direct by notification that any 
public charitable dispensary or hospital 
within a district shall be under the control 
and administration of the District Board. 
And the District Board shall thereupon 
be charged with the control and administra¬ 
tion thereof and the construction and repair 
of all buildings connected therewith, 


District Board to 
.'lave control and ad- 
inistration of pu b- 
l’fr-i. charitable dis¬ 
pensaries or hospitals 
within the district. 


The Lieutenant-Governor may at any time 
nnv order made undei this section. 


arv or annul 


67. A District Board may provide, lor the use of the inhabit¬ 
ants of the districts, dispensaries, hospitals 
or temporary places for the reception of the 
sick, and for that purpose may itself build 
such dispensaries, hospitals or places of 
reception ; 


District Board 
may establish and 
maintain dispensa¬ 
ries and hospitals. 


contract for the use of any such dispensary, hospital or place of 
reception or of anv part thereof; or enter into any agreement with 
any person having the management of any hospital for the 
reception of llie sick inhabitants of the district, on payment 
of such annual or other sum as may be agreed on. 


‘ A District Board may also provide for :— 

(a) the training and employment of compounders, 

midwives and veterinary practitioners, and 

( b ) the promotion of free vaccination.” 
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68. Two or more District Boards may, with the approval 
of the Commissioner or Commissioners, 
Two or move combine in providing a common dispensary, 
^omWnoto^taMsh hospital, l>*»ce for reception of the sick and, 
dispensaries. with the like approval, fix the proportions 

of the cost thereof to be boine by them 
respectively. 


69. A District Board may with the approval of the Commis¬ 
sioner contribute such annual or other sum 
as may be agreed on towards the cost of the 
maintenance of any dispensary or hospital, 
which is situated outside the district, but is 
habitually used by the inhabitants of the 
district. 


District Board 
may contribute to 
cost of maintenance 
of dispensary or hos¬ 
pital outside the dis¬ 
trict. 


70. A 


Power to provide 
temporary supply of 
medicine and medi¬ 
cal assistance. 


District Board may, with the approval e the 
Commissioner, provide or contract with any 
person to provide a temporary supply of 
medicine and medical assistance for the 
poorer inhabitants of the district. 


71. Every Distiict Board, in exercising the powers vested in 
District Board to ifc ,j y tlic five hist, preceding sections, shall 
conform to rules conform to any rules made by the Lieutenant- 

made by Lieu- Governor under this Act. 
tenant •uovoriior. 


101. The Lieutenant-Governor or subject to his control, 
a District Board may direct that within 
Utl ]3oard. ° C '' the area subject to the authority of a Local 
Board, any matter placed under the control 
and administration of the District Board, under this Act shall 
be wholly and partly transferred to the control and administra¬ 
tion of the Local Board with adequate funds for the purposes 
of such control and administration. 


A Local Board as the agent of, and subject to the control of, 
the District Board, shall so far as the funds at its disposal permit, 
make due provision for all matters transferred to its control and 
administration under this section. 


It shall be the duty of the District Board to enforce the 
responsibility imposed on a Local Board by this section. 
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.Section 64 oe Act II oi? 1874 (vide General Acts, Vol. II, 
1868-76, pp. 419-20). 

64. Whenever any person, other than a Hindu, Muham- 
. madan (Parsi) or Buddhist or a person 
certain cases'to^take exempted under the Indian Succession Act, 
charge of property 1865 (Act X of 1865), section 332 from‘the 
of deceased persons, operation of that Act, dies leaving assets 

rninistrator-General" wi . thin the limits of the jurisdiction of a 
District Judge, the District Judge shall report 
the circumstance without delay to the Administrator-General 
of the Presidency, stating the following particulars so far as 
they may be known to him :— 

(a) the amount and nature of the assets, 

(b) whether or not the deceased left a will, and if so, in 

whose custody it is, 

and,Ion the lapse of one month from the date of the death, 

(c) whether or not any one has applied for probate of the 

will of the deceased or letters of administration to 
his effects. 

The District Judge shall retain the property under his charge, 
or appoint an officer under the provisions of the Indian Succession 
Act, 1865 (Act X of 1865), section 239, to take and keep 
possession of the same until the Administrator-General has 
obtained letters of administration, or until some other 
person has obtained such letters or a certificate from the 
Administrator-General under the provisions of this Act, 
when the property shall be delivered over to the person 
obtaining such letters of administration or certificate, or, in 
the event of a will being discovered, to the person who may 
obtain probate of the will. 

(The District Judge may cause to be paid out of any property 
of which he or such officer has charge, or out of the proceeds of 
such property or of any part thereof, such sums as may appear 
to him to be necessary for all or any of the following purposes, 
namely :— 

(a) the payment of the expenses of the funeral of the 

deceased and of obtaining probate of his will or 
letters of administration to his estate and effects; 

(b) the payment of wages due for services rendered to the 

deceased within three months next preceding his 
death by any labourer, artizan or domestic servants; 
and 
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(c) the relief of the immediate necessities of the family 
of the deceased, and nothing in section 279, section 
280 or section 281 of the Indian Succession Act. 
I860, or in any other law for the time being in 
force with respect to lights of priority of creditors 
of deceased persons shall be held to affect the 
validity of any payment so caused to be made. 

[In section 04 of the Administrator-General's Act (Act 11 of 
1874; now see Act III of 1913) before the word “Hindu” 
wherever it occurs the word “ Native Christian ” shall be inserted : 

Provided that nothing contained in this section shall affect 
any probate, letters of administration or certificate granted 
or vested under the said Act. Vide section 4 of Amending Act 
of 1901 (Act YU ofl 901,1. C.)l 


(EXTRACT FROM THE BENGAL CODE, VOL IV, 

1 - 6 . 571 - 074 ,) 

(Regulation 5 of 1799. dated 3rd May 1799.) 

A Regulation to limit the interference oythe Zila Covets <j' Dmaui 
Ad ala t in the execution of v;ills cud administration to the 
estates of -persons dying intestate. 

1. Doubts having been entertained to what extent, and in 
, what manner, the .fudges of the Zilla Courts 

of Diwani Adalatinthe Provinces of Bengal. 
Beliar, Orissa and Benares, are authorized to interfere in cases 
wherein the inhabitants ol the above provinces may have left 
wills at their decease, and appointed executors to cany the same* 
into effect, or may have died intestate leaving an estate, real or 
personal; with a view to remove all doubts on the authority 
of the Zilla Courts in such ca -es, and to apply thereto, as far as 
possible, the principle that in suits regarding succession and 
inheritance the Muhammadan laws with respect to Muham¬ 
madans, and the Hindu laws with jegard to Hindus, be the 
general Tides for the guidance of the Judges, the Vice-President 
in Council has passed the following Regulation, to be considered 
in force from the period of its promulgation in the above 
Provinces respectively. 
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2. In all cases of a Hindu, Mussulman or other person 

subject to the jurisdiction of the Zilla Courts, 
Muhammadans" and having at his death left a will and appointed 
others not being dis- as executor or executors to carry the same 
qualified land- i n to effect and in which the heir to the 
wills. B1 ® a vlI>s deceased may not be a disqualified landholder 
subject to the superintendence of the Court 
of Wards the executors so appointed are to take charge of the 
estate of the deceased, and proceed in the execution of their 
trust according to the will of the deceased and the laws and 
usages of the country, without any application to the Judge 
of the Diwani Adalat or any other officer of Government for his 
sanction; and the Courts of Justice are prohibited to interfere 
in such cases except on a regular complaint against the executors 
for a breach of trust or otherwise, when they are to take cogniz¬ 
ance of such complaint in common with all others of a civil 
nature. 

3. In case of a Hindu, Mussulman or other person subject 

_ , to the jurisdiction of the Zilla Courts dying 

djdng S intestat° nS intestate, but leaving a son or other heir, 

who by the laws of the country, may be 
entitled to succeed to the whole estate of the deceased, such 
heir, if of age and competent to take the possession and manage¬ 
ment of the estate, or, if under age or incompetent and not 
under the superintendence of the Court of Wards, his guardian 
or nearest of kin who, by special appointment or by the law 
and usage of the country, may be authorized to act for him, 
is not required to apply to the Courts of Justice for permission 
to take possession of the estate of the deceased as far as the same 
can be done without violence ; and the Courts of Justice are 
restricted from interference in such cases, except a regular 
complaint he preferred. 

4. If there be more heirs than one to the estate of a person 

dying intestate, and they can agree amongst 
heirs than one °to themselves in the appointment of a common 
estate of intestate. manager, they are at liberty to take posses¬ 
sion and the Courts of Justice are restricted 
from interference without a regular complaint, as in the case of a 
single heir ; but if the right of succession to the estate be dis¬ 
puted between several claimants, one or more of whom may have 
taken possession, the Judge, on a regular suit being preferred 
by the party out of possession, shall take good and sufficient 
security from the party or parties in possession for his or their 



APPENDIX.] 


MISC. RULES—DISPENSARIES. 


721 


compliance with the judgment that may be passed in the suit; 
or in default of such security being given within a reasonable 
period may give possession until the suit may be determined 
to the other claimant or claimants who may be able to give 
such security declaring at the same time what such possession 
is not in any degree to affect the right of property at issue 
between the parties, but to be considered merely as an adminis¬ 
tration to the estate for the benefit of the heirs who may on in¬ 
vestigation be found entitled to succeed thereto. 


In what cases 
Judge may appoint 
administrator for 
care and manage¬ 
ment of estate of 
intestate. 


5. In the event of none of the claimants to the estate of a 
person dying intestate being able to give the 
security required by the preceding section, 
and in all cases wherein there may be no 
person authorized and willing to take charge 
of the landed estate of a person deceased, 
the Judge within whose jurisdiction such 
estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate may lie, in the event 
of its being situated within two or more jurisdictions) is autho¬ 
rized to appoint an administrator for the due care and manage¬ 
ment of such estate, until, in the fomier case, the suit depending 
between the several claimants shall have been determined 
or in the latter case until the legal heir to the estate, or other 
person entitled to receive charge thereof as executor, adminis¬ 
trator or otherwise, shall attend and claim the same; when, 
if the Judge be satisfied that the claim is well founded, or if 
the same be established after any inquiry that may appear neces¬ 
sary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of all receipts 
and disbursements during the period of his administration. 


Security to lie 
taken from, and 
allowances paid to, 
administrators. 


<i. In all instances of an administrator being appointed 
under this Regulation, he is, previous to 
entering upon the execution of bis office, 
to give good security for the faithful discharge 
of his trast in a sum proportionate to the 
extent thereof'. and the Judge appointing 
him is authorized to fix for him (subject to the approbation of 
the Court of Sadar Diwani Adalat, to whom a report is to be 
made in such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and to be a percentage 
thereupon, after deducting the expense of management. 

C, BUM 40 
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7. The Judges of the Zilla Couits, on receiving information 

that any person within their respective 
Procedure in cases jurisdictions has died intestate, leaving per- 
of persons dying SO nal property, and that there is no claimant 
porsonal'’prope «y to to such property, are to adopt such measures 
which there is' no as may be necessary for the temporary care 
claimant. of the property, and to issue an advertise¬ 

ment in the current languages of the country, 
requiring the heir of the deceased or any person entitled to re¬ 
ceive charge of his effects, to attend for this purpose. 

Such advertisement to be published on the spot where the 
property was found, at the Diwani Adalat cutcherry of the 
Zilla and if ascertainable, at the dwelling-place of the deceased, 
after which, should any person attend and satisfy the Judge of 
his title to the property, or to receive charge thereof as executor, 
administrator or otherwise, the same is to be delivered up to 
him on repayment of any necessary expense incurred in the care 
of it. 

Should no claim be preferred within the twelve months next 
ensuing, an inventory of the property and report of the circum¬ 
stances of the case is to be transmitted to the (Governor-General 
in Council) for (his) orders. 

8. Nothing in this Regulation is to be understood to limit 

or alter the jurisdiction of the Court of Wards 

Saving of jurisdic- j n )j lft appointment of managers or guardians 
tion of Court of . m hit ° • & 

Wards. lor disqualified landholders, or in any case 

wherein a special power may be vested 
in the Court of Waids. 


SECTIONS 30 AND 31 OF THE BENGAL MEDICAL 
ACT, VI OF 1914. 


Construction of 
references in Acts to 
med ical practition¬ 
ers. 


30. The expression “ legally qualified medical practitioner ” 
or “ duly qualified medical practitioner,” 
and all other expressions importing a person 
recognized by law as a medical practitioner 
or a member of the medical profession, as 
used in any Bengal Act or any Act of the 
Governoi-General of India in Council in force in Bengal, shall 
be deemed to mean a medical practitioner registered under the 
Medical Acts or this Act; and no ceitificate required to 
be given by any medical practitioner or medical officer under 
any Bengal Act or any Act of the Governor-General of India 
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In Council in force in Bengal shall be valid unless such 
practitioner or officer is registered under the Medical Acts 
or this Act. 

31. Except with the special sanction of the Local Govern¬ 
ment, no person other than a registered 
Unregistered per- practitioner shall be competent to hold any 
cer tain 10 * appoint- appointment as medical officer of health, 
ments. or as physician, surgeon or other medical 

officer in any hospital, asylum, infirmary, 
dispensary or lying-in-hospital which is supported partially or 
entirely by public or local funds. 


RECOGNITION BY GOVERNMENT OE LOCAL BODIES AND 
ASSOCIATIONS. 

Government Circular No. $6 M., dated the 13th December 1884. 

The Bengal Government issued the following orders on the subject 
of representations made by Joca! Public Bodies and Associations recog¬ 
nised by Government:— 

“ The Lieutenant-Governor has recently had before him the question, 
of the relations of Government towards the public bodies and associations 
which have established themselves in various parts of the Province. The 
growth of these institutions, both in numbers and in importance, has been 
very marked of late years, more especially in the metropolitan districts 
and Eastern Bengal, and at the present time between 20 and 30 towns 
of more or less importance possess associations of a popular character 
which are ^(^-representative in their constitution, and form the natural 
exponents of the views of the local public on all matters of local interest. 
The Lieutenant-Governor has watched the rise and progress of these 
institutions with satisfaction, as evidencing the birth and development 
of a genuine public spirit, the absence of which had in former years done 
much to retard the cause of political education in this country. The 
vitality which many of these local bodies possess, and the lively interest 
which they evince in local politics, as well as in public measures of a 
more general character, hold out much promise of success for the policy 
of Local Self-Government, and they have largely influenced the Lieutenant- 
Governor in introducing a wide extension of the elective principle in the 
new Municipal Act. There is, in Mr. Rivers Thompson’s opinion, no reason 
to doubt that the number of these associations will continue to advance, 
and that they will exercise a healthy and increasing influence, on local 
public opinion. 

2. The new provisions of the Municipal Act, however, and the pro¬ 
posals which are now before the Legislative Council in connection with the 
Local Self-Government Bill, appear to involve some modification in the 
situation of Government as regards the local associations referred to. 
Under Act III (B.C.) of 1884, the constitution of almost all the Muni¬ 
cipalities in the Province has been made elective, and the Commssioners 
who have been nominated to the Municipal Boards by the popular voice 



724 


51 ISC. RULES—DJSPEXSAJUES, 


[APPENDIX. 


can claim to represent the wishes and feelings of their constituents in a 
manner which bad no counterpart under the former system. Similarly, 
the Union Committees and the Local and District Boards, which may 
before long come into existence in the extra-urban parts of the Province, 
will probably be constituted on some principle of populars election. In 
this viow all these Committees would be recognised as the natural repre¬ 
sentatives of the people, and their status is therefore different from, 
and higher than, that of institutions which rest on a voluntary basis only, 
which possess no legal powers or functions, and which, as a general rule, 
have no corporate existence. There is abundant room for both classes 
of institutions, but it is evident that, where much of the work that was 
formerly done by the officers of Government direct has now been placed 
under the control of the elected representatives of the people themselves, 
it is these representatives who must, as a rule, be approached in respect 
of the redress of local grievances and the supply of local wants. It is, 
for instance, inconsistent with the position of a body of Municipal Com¬ 
missioners, who have been elected by the majority of the towns-people, 
that a Ratepayers’ Association, which possibly represents a mere section 
of the community, should be permitted to pass them by, and call upon 
the Government to interfere in matters of purely local interest. Apart 
from this aspect of the matter, the number of local associations is likely 
to prove embarrassing, unless some steps are taken to regulate the pro¬ 
cedure under which their representations are submitted, and to decen¬ 
tralize, as far as may be, the final authority in respect of those matters 
which form the usual subjects of address. When any representation 
is received by the Lieutenant-Governor dealing with any local matter, 
it is the invariable practice to forward it to the Local Authorities for report, 
in order that there may be no possibility of the matter being disposed 
of on ex parte grounds. It would seem therefore to be more satisfactory, 
as tending to economize troth time and labour, if such representations 
were submitted to the Local Authorities in the first instance, and that, 
where it was eventually desired to refer to Government, they should be 
submitted not direct, but through the Local Authorities. 

3, The Lieutenant-Governor iB therefore pleased to direct that 
when any local body or association, which has received the recognition 
of Government, desires to make any representation regarding any matter 
of purely local interest, it shall forward its memorial or application, not 
direct, but through the Local Authority concerned: that is to say, where 
the subject-matter of the representation is under the control of any District 
or Local Board, or of any Municipal Committee, it shall be submitted 
through such Board or Committee, and where such is not the case, it shall 
be submitted through the usual official channel, i.e., through the Magis¬ 
trate of the district and the Commissioner of the Division. The trans¬ 
mitting Committee, and the local officers through whom any such repre¬ 
sentation may pass, shall be bound, if so desired, to forward it promp tly 
to Government, with such reports and remarks of their own as may be 
necessary to a complete comprehension of the facts. 

4. It will be understood that these orders in no way affect the 
right of pubio bodies or individuals to address Government on any subject 
in which they may be interested; their design, on the contrary, is to 
facilitate the exercise of that right by defining and regulating the channels 
through which Government is to be addressed. The orders also have 
no application in the case of public bodies having a wider scope, which 
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profess to lie representatives of the entire Province, or of extensive sections 
of the community. In the ease of these bodies, it is for obvious reasons 
more convenient that they should communicate with Government direot 
in the first instance. I am to request that you will be good enough to 
communicate these instructions to all local bodies and associations in 
your Divisions.” 


STAMPING AND SUPPLY OF COPIES OF MUNICIPAL RECORDS 
AND PRESERVATION OF RECORDS. 

1. “ The Government of India are of the opinion that when certified 
copies of Municipal records are required, they should bo stamped, but 
there is nothing which need prevent the issue of uncertified and unstamped 
copies when required for private use.” Circular No. 47M., dated 20th 
April 1898, page 1023, C. & 0„ Vol. III. 

2. In Circular No. 10, dated 1st May 1893, the Government of Bengal 
pointed out that as the Municipal Act stands at present Government 
is not empowered to prescribe rules for the supply of copies of and 
information respecting papers and documents ; but a hope was expressed 
that Municipalities would adopt the rules prescribed in this behalf under 
section 138 L. S.-G. Act III of 1885. Page 1023. ibid. The Municipal 
law seems to require amendment in this matter. 

3. With regard to the destruction of useless records the Bengal 
’Government issued instructions for guidance which will be found in 
Cir. No, 39M., dated 10th September 1894. C. & O., Vol. Ill, p. 1050. 

The Commissioners should adopt a rule under clause ( 51 ) of section 
351 A. A petition for sanction to the construction of buildings submitted 
under section 237 should he preserved permanently. Cir. No. 33M., dated 
22nd December 1900. (Ibid.) 

4. In the opinion of the Legal Remembrancer only those applications 
presented to the Commissioners of a Municipality are chargeable with 
a 1 -anna stamp, which relate solely to matters of ‘ conservancy ’ or 
‘ improvement’ such as those covered by Parts V, VI, IX and X of tho 
Act. Cir. No. 47M., dated 16th November 1896. C. & O., Vol. Ill, p. 
1061. 


CONTROL OF CATTLE-SHEDS IN MUNICIPAL AREAS. 

MUNICIPAL No. C M. 

Calcutta, the 4th January 1917. 

From— L. S. S. O’MALLEY, Esq., i.e.s., 

Secretary to the Government of Bengal, 

To— the Commissioner og the Presidency Division. 
Sir, 

I am directed to refer to the correspondence resting with 
your letter No. 255 M., dated the 15tb February 1916, on the 
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subject of the control of cattle-sheds in municipal areas outside 
the jurisdiction of the Corporation of Calcutta. As a result 
of the correspondence, it appeared that section 263, Bengal 
Municipal Act, was in force in the following municipalities of the 
24-Parganas district that are situated near Calcutta :— 

Cossipore-Chitpur. Kamarhati. South Dum Dum. 

Maniktala. South Subarban. North Dum Dum. 

Baranagar. Garden Reach. Tollygunge. 

Titagarh and Garulia, it was reported, did not supply milk to 

Calcutta, and it was perhaps thought that on this account those 
municipalities did not require the extension of section 263. 
It was also reported that the municipalities of South Barrackpore 
and Halisahar would reconsider their decision against the exten¬ 
sion of the section, and that Panihati and Bhatpara were agreeable 
to its extension, while the Municipality cf Naihati was 
altogether unwilling to consent to it. It will appear, however, 
from the statement appended to this letter that section 263, 
Bengal Municipal Act, is already in force in several municipalities 
of the 24-Paragonas district besides those already named. 
The only municipalities in the 24-Pargaras district to which 
section 263, Bengal Municipal Act, has not been extended, 
appear to be those of Naihati, Gobordanga, Baruipur, Taki and 
Jaynagar. 

2. In view of the unsatisfactory condition of the milk- 
supply in general, and in order to secure uniformity of system, 
the Governor in Council is anxious that section 263 of the 
Municipal Act, together with relevant portions of section 273, 
should be extended to the municipalities last named. I am 
therefore to request that you will be so good as to urge strongly 
on the Commissioners of these municipalities the desirability 
of applying for an extension of this section in order that all 
municipalities in the neighbourhood of Calcutta may be in a 
position to exercise some control over the sources of milk-supply. 

3. The fact that several of the municipalities to which 
section 263 had been extended were apparently unaware of their 
possessing powers under this section tends to show that no control 
was being exercised by them over cattle-sheds, and it is feared 
that little use is made of the provisions of section 263 in other 
towns in which it is known to be iD force. I am to request 
that these municipalities may be reminded of the fact that this 
section has been extended to them, and that the Commissioners 
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of these municipalities as well as those of all others already in 
possession of powers under section 263, Bengal Municipal Act, 
may be impressed with the importance of a vigorous exercise 
of the control over the milk-supply which is thereby rendered 
possible and may be warned not to let this section become a dead- 
letter. The appointment of Health Officers and Sanitary 
Inspectors by municipalities should go far to facilitate the 
enforcement of conditions under this section. 


4. I am further to observe that a set of model conditions 
framed by Government for licenses granted under section 263 
was enclosed with Government Order No. 316 T.—M., dated 
the 29th May 1913, and to request that the municipalities 
to which section 263 has been or may be extended may be 
advised to adopt these conditions in granting licenses with 
such additions and alterations as local conditions may demand. 
The other instructions given as to the working of the section 
in the letter quoted should also be kept in view. 

STATEMENT. 

Name of municipality. Government order in which section 263 

was extended. 

1. Rajpur .. Notification dated the 6th Septem¬ 

ber 1887. 

2. South Barrackpore Notification No. 843, dated the 

28th March 1892. 


3. 

4. 

5. 


6 . 

7, 

8 . 

9. 

10 . 


Barrackpore i 
ParJhati > 
Titagarh ) 

North Barrackpore 

Garden Reach 

Barasat 

Halisahar 

Bhatpara 


Notification No. 843, dated the 28th 
March 1892, is in force in these 
municipalities as they originally 
formed part of the South Barrack¬ 
pore Municipality. 

Notification dated the 23rd Novem¬ 
ber 1885. 

{ Notification No. 2887 M., dated the 
17th November 1903. 

Noification No. 122 T.—M., dated 
the 20th April 1906. 

Notification No. 1100M., dated the 
1st March 1905. 

Notification No. 2748 T—M., dated 
the 2nd November 1904. 
Notification No. 2330 T.—M., dated 
the 7th October 1904. 
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Name of municipality. 


Government order in which section 236 
was extended. 


11. Basirkat 

12. Baduria 

13. Budge-Budge 


Notification No."!!!! M., dated the 
13th December 1895. 

Notification No.^139 M., dated the 
18th January 1905. 

Notification >No. 2538 M., dated the 
30th July 1900. 


VACCINATION ACT. 

ACT No. V of 1880. 

[as amended by acts nos. ti of 1887, ii of 1890, and act ii 

of 1911.] 

(Received the assent of the Lieutenant-Governor on the Villi April 
1880, and oj the Governor-General on Ike nth May 1880.) 

An Act to make Vaccination Compulsory. 

Whereas it is expedient to make vaccination compul- 
. sory in the Town of Calcutta, “and the 

1 i "‘ "' Port of Calcutta,” and in other towns and 

selected local areas, in the territories administered by the 
Lieutenant-Governor of Bengal to which this Act may be 
hereafter extended : It is hereby enacted as follows :— 


Preliminary. 


1. This Act may be called “ The Bengal 
Vaccination Act, 1880 ; ” 

It applies in the first instance only to the Town of Calcutta, 
“ and the Port of Calcutta,” as hereinafter 
defined : 


Short title. 


Extent. 


But the Lieutenant-Governor mat', by notification pub- 
Power to extend l> is hed in the Calcutta Gazette, declare his 
Act to towns and intention to extend this Act, or any of its 

local areas. provisions to any town or selected local 

area in the territories administered by him. 
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Procedure thereon. 


Any inhabitant of such town or area objecting to such 
extension may, within six weeks from the 
Objection to such said publication, send his objection in 

nuwion. writing to the Secretary to the Govern¬ 

ment of Bengal, and the Lieutenant-Governor shall take such 
objection into consideration. 

When six weeks from the said publication have expired, 
the Lieutenant-Governor, if no such 
objections have been sent as aforesaid, or 
(where such objections have been so sent in) if in his opinion 
they are insufficient, may, by like notification, effect the pro¬ 
posed extension. 

The Lieutenant-Governor shall cause the substance of 
any notification mentioned in this section to be proclaimed 
and notified within the town or area affected by the same in 
the vernacular of such town or area, by such means, and in 
such manner, as he may direct. 

This Act shall come into force from the day on which it 
may be published in the Calcutta Gazette 
with the assent of the Governor-General; 
but its operation in any place may at any time be suspended 
by the Lieutenant-Governor by notification in the said Gazette. 

Interpretation 2. In this Act, unless there be some- 

Ciauae. thing repugnant in the subject or context, 

* Town of Calcutta ’ “ means Calcutta as defined by the 
Calcutta Municipal Consolidation Act, 
1888.” 


Commencement. 


‘Town of Calcutta.’ 


* Port of Calcutta ’ means the Port of Calcutta subject 
_ . _ , . , to the jurisdiction of the Commissioners 

Port Of Calcutta. appointed under Bengal Act V of 1870; 

e< or any other law for the time being in force.” 

‘ Parent ’ includes the father and mother of a legitimate 
child, and the mother of an illegitimate 
child. 


' Parent.’ 


* Guardian ’ means any person to whom the care, nurture, 

‘Guardian’ or custo( ty °* an T child falls by law, or 
by natural right or recognized usage, or 
who has accepted or assumed the care, nurture, or custody of 
any child, or to whom the care or custody of any child has 
been entrusted by any authority lawfully authorized in that 
behalf. 
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Public 


1 Public vaccinator. 


vaccinator ’ means any vaccinator appointed 
under this Act, or any peison duly autho¬ 
rized to act for such public vaccinator : 


Note —A Sub-Inspector of Vaccination is a public servant within 
section 21,1. P. C. See Ruling of Madras High Court, Weir p. 74 (1882). 
See Govt. Cir. No. 19T.M., dated 6th July 1903. C. & O. Vol. Ill, p. 
1080. Vaccinators are not to be enrolled as Government servants. See 
India’s Resn. No. 190—202, dated 27th November 1906 and Order No. 
93, dated 10th May 1907. Pages 1082, 1083 (ibid.) 


Vaccinators employed under Municipalities should be treated as 
Municipal servants so far as pay, pension, and leave are concerned. They 
are under the administrative control of the Municipality subject to 
the general control of the District Magistrate (s. 25). Municipalities should 
not appoint, grant leave to, or punish a vaccinator without a reference 
to the District Magistrate who will consult the Civil Surgeon before 
passing orders. Cir. No. 20, dated 8th October 1907, page, 1083 (ibid.) 


“ ‘ Inspector ’ means a person authorized by the Superin¬ 
tendent of Vaccination to exercise all or any of the functions 
of an Inspector under this Act.” 

‘ Medical practitioner ’ means any person duly qualified 
‘ Medical prac- by a diploma, clegiee, or license, to practise 
titioner.’ in medicine or surgery. 

‘ Unprotected child ’ means a child who has not been 
,tt * . , protected from small-pox bv having had 

that disease naturally, or by having been, 
successfully vaccinated, and who has not been certified under 
the provisions of this Act to be insusceptible of vaccination : 

‘ Unprotected person ’ includes a child who has no parent 
‘Unprotected or guardian, and means a person who has 

person.’ not been protected from small-pox by 

having had that disease naturally, or by having been success¬ 
fully vaccinated, and who has not been certified under the 
provisions of this Act to be insusceptible cf vaccination. 

‘ Section.’ ‘ Section ’ means a section of this Act. 


‘ Vessel ’ includes anything made for the 
conveyance by water of human beings or 
of property. 


Vaccination of Children. 

3. The parent or guardian of every child bom in any 
Parent or guar- P^ce to which this Act applies as above 
dian of children bom provided, or may hereafter be extended, 
in compulsory limits, shall within six months after the birth of 
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such child ; and the parent or guardian of every unprotected 
and of unpro- under the age cf fourteen years brought 

teeted children to reside, whether temporarily or permanent- 
brought to reside ly ; in such place aforesaid, shall, within 
m such limits. s i x months after such child’s arrival in such 

place, take it, or cause it to be taken, to a public vaccine station 
must procure their to be vaccinated, or shall within such period 

vaccination. as aforesaid cause it to be vaccinated by 
some medical practitioner or public vaccinator, 

“ and the parent or guardian of every unprotected child 
Unprotected Child ^enever the Superintendent of 

may be required to Vaccination as hereinafter appointed shall 
be Vaccinated with- deem it expedient, be served with a notice 
in 15 days. j n the form prescribed in the first Schedule 

of this Act, requiring the parent or guardian, within 15 days 
after the service of the same, to take such child, or cause such 
child to be taken, to a public vaccine station to be vaccinated, 
or within such period as aforesaid to cause it to he vaccinated, 
by some medical practitioner or public vaccinator, and every 
such parent or guardian shall within the said period comply 
with the requisition,” 

and any public vaccinator to whom such child or to whom 
^ ,,. . . any child under the age of fourteen years, 

bound to vaccinate is brought for vaccination at such vaccine 
all children brought station, or who is requested to vaccinate 
to him - such child elsewhere than at a public vaccine 

station, is hereby required, with all reasonable despatch, subject 
to the conditions hereinafter mentioned, to vaccinate such 
child. 

The Government of Bengal has issued instructions on the improvement 
of vaccination see Cir. No. 32, dated the 8th December 1904 ; Circular No. 35,. 
dated 12th December 1904, and Order No. 1058-65, dated 16th September 
1907, given on pp. 1081 -1082 of C. & O. Vol. III. 


4. At an appointed hour on a day not less than seven or 
more than ten days after the operation shall 
nspec ion. have been performed, or on an earlier day if 
required, the parent or guardian shall cause the child to he 
inspected by the operator (if a medical practitioner) or by an 
Inspector, that the result of the operation may be ascertained ; 
and, when any public vaccinator has vaccinated a child 
elsewhere than at a public vaccine-station, an Inspector shall 
visit the child at the time and for the purpose above mentioned, 
whether he is requested to do so or not. 
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In the event of the vaccination being unsuccessful, such 
parent or guardian shall, if the Inspector 
or medical practitioner so direct, cause 
the child to be forthwith again vaccinated, 
•and subsequently inspected as on the previous occasion. 


Repetition of 
vaccination. 


No fee shall be charged by an Inspector for anything done 
by him under this section. 


5. If any Inspector or medical practitioner shall be of 
. If cbild be unfit opinion that any child is not in a fit state 
■for vaccination, cer- to be vaccinated, he shall forthwith deliver 
tificate in Form (A) to the parent or guardian of such child 
to be given. a certificate under his hand, according to the 

form of Schedule (A) hereto annexed, or to the like effect, 
that the child is then in a state unfit for vaccination. 

The said certificate shall remain in force for one month 
Which Shall ro- on ty’ hut shall he renewable for successive 
main in force for one periods of one month until an Inspector 
month, but shall be or medical practitioner shall deem the child 
renewable. to be in a lit strte for vaccination, when 

the child shall, with all reasonable despatch, 'be vaccinated 
and a certificate of successful vaccination given in the form 
of Schedule (C) hereto annexed, according to the provisions of 
section seven, if warranted by the result. 

‘ 6. (1) If any Inspector or medical practitioner finds— 

Procedure where (a) that a child brought for vaccina- 

child is found to 

have had small-pox , ■ ■> i i i n 

or to bo insuscepti- tum has already had small-pox, 

ble of successful 

vaccination. _ (>r 

(b) that a child who has been three 
times unsuccessfully vaccinated 
is insusceptible of successful 
vaccination, 

he shall deliver to the parent or guardian of such child a certi¬ 
ficate under his hand, according to the form in Schedule 
(B) hereto annexed or to the like effect. 

(2) If the Superintendent is satisfied that such child has 
already had small-pox, or is insusceptible of successful vacci¬ 
nation, he shall endorse such certificate. 
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(3) Such endorsement shall operate as an exemption from 
liability to vaccination,— 

(i) in case (a) in sub-section (1)—absolutely, and 

(ii) in case (6) in that sub-section—for a period of twelve 

months. 

(4) Upon the expiration of the said period, the parent or 
guardian of such child shall forthwith cause the child to be 
vaccinated again ; 

and, if an Inspector or a medical practitioner finds after two 
further unsuccessful vaccinations that the child is insusceptible 
of successful vaccination, he shall deliver to the parent or guar¬ 
dian a further certificate under his hand, according to the form 
of Schedule (B) hereto annexed, or to the like effect; 

and, if the Superintendent of Vaccination be again satisfied 
that the child is insusceptible of successful vaccination, he shall 
endorse such certificate,and such endorsement shall operate as 
an absolute exemption from liability to further vaccination. 

7. When a public vaccinator or medical practitioner has 
Provision for P er f° rme d the operation of vaccination upon 

giving^cerUficates of any child, and an Inspector or such practi- 
succeasful vaccina- tioner has ascertained that the same has 
tion - been successful, such Inspector or practi¬ 

tioner, as the cases may be, shall deliver to the parent or 
guardian of such child a certificate according to the form of 
Schedule (C) hereto annexed, or to the like effect, certifying 
that the said child has been successfully vaccinated. 

8. No fee or remuneration shall be charged by any Inspector 

to the parent or guardian of any child for 
gcdfo^vacchiation any such certificate as aforesaid, nor by 
at a public vaccine any public vaccinator for any vaccination 
station or for ccrti- done by him in pursuance of this Act at a 
tateB ' public vaccine station : 

But when a public vaccinator attends at the request of the 
Proviso parent or guardian elsewhere than at a public 

vaccine station for the purpose of vaccinating 
a child, he shall be paid a fee not exceeding eight annas, such 
fee to be devoted to the purposes in the next succeeding section 
mentioned. 


9. 


Pees how to be 
appropmted. 


All such fees shall, in Calcutta, be paid in by the public 
vaccinator to the credit of the Corporation 
of the Town of Calcutta, and be by them 
appropriated for the purposes of this Act. 



734 


VACCINATION ACT. 


[APPENDIX. 


In places outside Calcutta such fees shall be appropriated 
as the Lieutenant-Governor may from time to time direct. 

10. The Superintendent of Vaccination as hereinafter 
Superintendent of appointed or any of his assistants, or any In- 
vaccination or his spector may from time to time inspect the 
assistants may in- vaccination of any child, whether performed 
spect vaccination of | 3 y a public vaccinator or medical practi¬ 
tioner, and may, if he think fit, direct that 
such child be forthwith again vaccinated. 


Vaccination of Unprotected Persons. 

11. Every unprotected person may, whenever the said 
Unprotected per- Superintendent of Vaccination shall deem 

sons to be vaccina- it advisable, be served with a notice in 
ted ' the form in Schedule (D) hereto annexed, 

requiring him within fifteen days after the service of the same 
to submit himself to a public vaccinator or medical practitioner 
to be vaccinated, and every such person shall within the said 
period submit himself to a public vaccinator or medical practi¬ 
tioner for vaccination. 

12. The provisions of sections three to ten (both inclusive) 
Former sections shall apply with the necessary alterations 

applicable. to the case of unprotected persons. 


13. The powers conferred by sections eleven and thirty 
Health Officer of u P on the Sa ^ Superintendent of Vaccina- 
Port may cause vac- tion may. in the case of unprotected per- 
cination of unpro- sons arriving in the Port of Calcutta, be 
tooted persons on exercised by the Health Officer of the said 
1 ‘ Port immediately upon their arrival. 

If a vessel arrives in the said Port of Calcutta having 

Health Officer may. °? boar ? , P™ suffering from the 
iii certain, cases, cUsc&sc oi small-pox, the said Health Officer 
require immediate may, if he deem it expedient in order to 
pro C t C ect a ed 0 perL U o n n P reve f .the risk of the contagion of small- 
board. P ox being conveyed into the Town or 

Suburbs of Calcutta, require any protected 
person on board such vessel to submit himself forthwith 
to be vaccinated, and 
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every such person shall, before leaving the vessel, submit himself 
to the said Health Officer, or any person duly authorized to act 
in this behalf, for vaccination : 

Provided that nothing herein contained shall apply to any 
vessel belonging to, or in the service of. 
Her Majesty or the Government of India, 
or to any vessel belonging to any foreign Prince or State.” 


Miscellaneous. 

“ 13A. Every person occupying any house, enclosure, 
vessel or other place within the limits 
&o CC to P aUowaooMS. of tlle Town 01 Port ° f Calcutta > 01 the 

Suburbs of Calcutta, or the Town of Howrah, 
shall allow the Superintendent of Vaccination or a medical 
practitioner or public vaccinator or Inspector duly authorized by 
him in this behalf, such access thereto as he may require for 
the purpose of ascertaining whether the inmates are protected 
or not, and as, having regard to the customs of the country, 
may be reasonable. 

“ Whenever it is necessary to ascertain whether a woman 
is protected or not, the investigation shall be conducted by 
a female with strict regard to the habits and customs of the 
country.” 

Procedure applicable to the Town op Calcutta only. 

By section 25 the powers conferred upon the Corporation under 
this heading will elsewhere be exercised by the Magistrate of the District. 


14. For the purposes of this Act, the Corporation of the 
Town of Calcutta (hereinafter called the 
PubUe^vaecme sta- Corporation) shall, subject to the approval 
of the Lieutenant-Governor, appoint such 
stations for the performance of vaccination as they shall from 
time to time deem fit. Such stations shall be called “ public 
vaccine stations.” 

The Corporation shall appoint such public vaccinators and 
Inspectors and vaccination establishments for 
Appointment of carrying out the purposes of this Act 

andlMpec a tors! a &e! S as the y imm time to time, deem 

fit. 
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The positions of the public vaccine stations fixed under 
the provisions of this section, and the 
Notification of days and hours of the public vaccinator’s- 
of*attendance ° Ur3 attendance at each station, shall be pub¬ 
lished from time to time in such manner as 
the Corporation may direct. 

15. The Corporation may from time to time make such 

rules consistent with this Act, as they 
Power of Corpora- m deem fit for regulating the expenses 
of such vaccination establishments afore¬ 
said, the payment of public vaccinators and Inspectors, and the 
realization and scale of fees under this Act. 

16. The Health Officer for the Town of Calcutta shall 

be ex-officio Superintendent of Vaccination 
Superintendent of f or t j lc sa jd Town. Such officer, subject 
' ‘ to the orders of the Lieutenant-Governor 

shall have a general control over all the proceedings of public 
vaccinators and Inspectors and shall perform such duties in 
connection with public vaccination, in addition to those 
prescribed by this Act, as shall be required by the Lieutenant- 
Governor. 

The Lieutenant-Governor may appoint, if necessary, one 
or more assistants to the Supreintendent, 
Assistant Superin- an d from time to time remove any such 

tendents. . , ■ 

assistant. 


Expenses of estab¬ 
lishments to be a 
charge on the Cor¬ 
poration. 


17. The expenses of all vaccination 
establishments under this Act, and of the 
supply of lymph in Calcutta, shall, unless 
the Lieutenant-Governor otherwise direct, 
be defrayed by the Corporation. 


Registration. 

18. On the registration of the birth of any child under 
the provisions of Chapter X of “ The Calcutta 
Registrar of Births Municipal Consolidation Act, 1876,” or of 
requirement e cf vat- any other kw for the time being in force, 
cination. the Registrar shall deliver to the person 

giving information of such birth a printed 
notice in the form of Schedule (E) hereto annexed, or to the 
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like effect, and such notice shall have attached thereto the 
several forms of certificates prescribed by this Act. 

19. Every Inspector or medical practitioner who gives 

to any parent or guardian a certificate 
Duplicates of all j n ail y 0 f the forms of the said Schedules 

tranlmfS to the ( A )> ( B ) and (C) shall, within twenty-one 
Registrar. days after giving the same, transmit a dupli¬ 

cate thereof to the Registrar of Births of the 
district where the birth of the child on whose account such 
certificate was given has been registered ; or, if that be not 
known to him, or, if the child was born out of the Town of 
Calcutta, or his birth has not been registered in the said Town, 
to the Registrar of the district within which the child was 
vaccinated or presented for vaccination. 

20. The Registrar of Births shall keep a book in such 

form as may from time to time be pre- 
Eegistrar to keep scribed by the rules made under section 

ui^dCortiflcateB°ook! thirty-three, in which he shall enter minutes 
of the notices of vaccination given by him 
as herein required, and shall also register the duplicates of 
certificates transmitted to him as herein provided. 

21. He shall also prepare and keep a duplicate of the 

.. Register cf Births required to be kept 
cate 1 Roister UI> of by him under the provisions of “ The Calcutta 
Births, with entries Municipal Consolidation Act, 1870,” or of 
concerning vaccina- au y 0 £} ier ] aw f or the time being in force, 

with such additional columns as shall from 
time to time be prescribed by the rules made under section 
thirty-three, in which he shall record the date of every duplicate 
certificate in the form of the said Schedule (B) or Schedule (C) 
received by him concerning any child whose birth he has 
registered, and make an entry to the effect that the child has 
been vaccinated or is insusceptible of vaccination, as the case 
may be. 


22. He shall also keep a Register of Postponed Vacci¬ 
nations in the form of Schedule (F) hereto 
and also a Rogia- anne xed, in which he shall record the name 
Vaccinations. of every child concerning whom he receives 

a duplicate certificate in the form of the said 
Schedule (A), together with the date of such duplicate certificate 
C, BMM 47 
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and 'of each such successive duplicate certificate, if he receives 
more than one, and shall show the number and year of the entry, 
if any, in the Register of Births in which such child’s birth has 
been registered. 

23. Every Registrar shall transmit on or before the 

fifteenth of every month to the Superin- 
Transmission of tendent of Vaccination a return, in such 
tendent t0 Superm " form as may from time to time be pre- 
' scribed by the rules made under section 

thirty-three, of all cases in which duplicate certificates have 
not been duly received by him in pursuance of the provisions 
of this Act during the last preceding month. 

24. The Lieutenant-Governor may direct that the duties 

imposed on the Registrar of Births under 
Lieutonant-Govem- sections nineteen, twenty, twenty-one, 
or “ a ? twenty-two, and twenty-three, shall be per* 

duties 1 of Registrar™ formed by any Other person appointed 
by the Lieutenant-Governor. 

Procedure applicable outside the Town of Calcutta. 

25. In any Municipality, other than the Town of Cal¬ 

cutta, and in any local area to which this 
ration maybe X Act may hereafter be extended, the Magis- 
cised in mofussil by trate or the District may exercise all or 
Magistrate of the an y 0 f the powers by this Act conferred 
upon tne corporation ; 

and the Civil Surgeon of the district or such other officer 
as the Lieutenant-Governor may from time 
andof Superinten- £ time appoint in that behalf, shall exercise 
by Civil Surgeon. the powers and periorm the duties by this 
Act assigned to the Superintendent of 
Vaccination. 


Prosecutions and Offences. 

26. If the Superintendent of Vaccination shall notify 
in writing to a Magistrate that he has reason 
makfaf order “for to be J ieve statement of an informant 

the vaccination of or otherwise that any child under the age of 
any unprotected fourteen years is an unprotected child, 
years nnder ° urteen and that he has given notice to the parent 
or guardian of such child to procure its 
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being vaccinated, and that the said notice has been dis¬ 
regarded, such Magistrate may summon such parent or guardian 
to appear with the child before him ; and if the Magistrate 
shall find, after such enquiry as he shall deem necessary, that 
the child is an unprotected child, he may, whether the 
child has been produced or not, make an order directing such 
child to be vaccinated with in a certain time. If the child is 
at any time produced before him, the Magistrate may, unless 
the child is certified under section five to be in a state unfit for 
vaccination, order it to be vaccinated forthwith in his presence, 
and in that case may punish such parent or guardian for any 
recusancy under this clause with fine which shall not exceed 
five rupees. 

If at the expiration of the time appointed by the Magistrate,, 
the child shall not have been vaccinated, 
uTencetf suoh^rdet ct shai] not be .*> be then unlit to be 

vaccinated, or to be insusceptible of vacci¬ 
nation, the person upon whom such order shall have been made 
shall, unless he can show some reasonable ground for his omission 
to carry the order into effect, be punished with fine which may 
extend to fifty rupees : 

Provided that if the Magistrate shall be of opinion that 
the person is improperly brought before 
Proviso for costs ]xim and shall refuse to make an order for 
summoned n ^ 10 ^ Cr y the vaccination of the child, he may direct 
the said Superintendent to disclose the name 
of his informant, if any, and may order such informant to pay 
to such person such sum of money as the Magistrate shall consider 
a fair compensation for expenses and loss of time in attending 
before him : 

Provided also that nothing in this section shall be held 
to compel the production before a Magistrate of any female 
child above the age of eight years. 

Magistrate —By section 1, Act V of 1867 (B.C.), the word “ Magistrate” 
includes all persons exercising all or any of the powers of a Magistrate. 

27. If any parent or guardian intentionally omits to 
produce a child whom he has been sum* 
XiL°, r rifiM 1 * 10 ' oioned to produce under the last preced¬ 
ing section, he shall be liable to fine which 
may extend to one hundred rupees, and to a further fine of 
twenty-five rupees for every day during which the offence 
continues: - 
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Provided that the aggregate amount of fine for such offence 
shall not exceed one thousand rupees. 

The further fine referred to must be adjudicated on a subsequent 
conviction after the offence. An order by a Magistrate imposing a daily 
fine for such time as an offence may be continued is bad in law, as im¬ 
posing a penalty for an offence which has not yet been committed.— 
In re Saqur Dutt, 1 B. L. R., O. Cr., 41. 

28. Whoever in contravention of this Act, 

(a) neglects without reasonable excuse to submit him¬ 
self within fifteen days after the service 
Penalty for neglect y 0 f the notice prescribed by section 
eleven to a public vaccinator or medical 
practitioner to be vaccinated, or to the operator (if a medical 
practitioner) or to an Inspector after vaccination to be inspected, 
or 

(b) neglects without reasonable excuse to 

, ?1 na '! t, b take, or cause a child to be taken to be 

loot to tako child to : . . ,, .. , , 

bo vaccinated, Ac, vaccinated, or after vaccination to be 

inspected, or 

(c) neglects to iill up and sign and give to any person 
or to the parent or guardian of any child any certificate which 
such person, parent, or guardian is entitled to receive from 
him, or to transmit a duplicate of the same to the Registrar 
of Births, “ or 

( d ) refuses without reasonable excuse to submit himself 
to be vaccinated when required so to do by the Health Officer 
exercising the powers conferred upon him by section thirteen,” 
shall be punished for each such offence with fine which may 
extend to fifty rupees. 

No prosecution under this section shall be instituted after 
the expiry of twelve months from the date on which the offence 
has been committed. 

29. Whoever wilfully signs or makes, or procures the 
signing or making of, a false certificate 
Penalty for mak- or r j U pp ca te certificate under this Act, 
certificate”' 1 ^ * ^ shall be punished with imprisonment of either 
description, within the meaning of the Indian 
Penal Code, for a term which may extend to six months, or with 
fine which may extend to one hundred rupees, or with both. 
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“ 29A. Whoever voluntarily obstructs any public vac- 
Penalt for ob- or Inspector in the discharge of the 

structing’public vac- duties assigned to him as such shall be punish- 
cinator in the dis- ed foi' each such offence with fine which may 
charge of his duties. cx tend to fift}’’ rupees.” 


Prosecutions to bo 
instituted by Lieu¬ 
tenant-Governor or 
.Superintendent of 
Vaccination. 


“ 2913. Any public vaccinator or Inspector who vexatiously 
and unnecessarily enters any house, enclo- 

V Dublic U vacdnator y sure > vessel or ot,ler P lace > on P^tenCC of 
ascertaining whether the inmates or any 
of them, are protected or not, shall, for every such offence 
be punished with fine which may extend to fifty rupees.” 

30. All offences under this Act shall be cognizable by 
a Magistrate, subject to the provisions 
of any law for the time being in force for the 
trial of offences ; but no complaint of any 
such offences shall be entertained unless the 
prosecution be instituted by order of, or 

under authority from, the Lieutenant-Governor or the Super¬ 
intendent of Vaccination. 

By section 1, Act V of ISO" (B.C.) the word ‘‘Magistrate’’ includes 
all persons exercising all or any of the powers of a Magistrate. 

31. In any prosecution for neglect to procure the vacci¬ 
nation of a child, it shall not be neces¬ 
sary in support thereof to prove that the 
defendant had received notice from the 

Registrar or any other officer of the requirements of the law 
in this respect ; but if the defendant produce any such certi¬ 
ficate as hereinbefore described, or the duplicate of the Register 
of Births or the Register of Postponed Vaccinations kept by 
the Registrar as hereinbefore provided, in which such certificate 
shall be duly entered, the same shall be a sufficient defence for 
him, except in regard to the certificate according to the form 
of the said Schedule (A), when the time specified therein for the 
postponement of the vaccination shall have expired before the 
time when the information shall have been laid. 


Prosecution for 
[neglect. 


Miscellaneous. 

32. It shall be the duty of the Superintendent of vacci- 
Annual return to mition to show in an Annual Return the 
be made of the num- number of children successfully vaccinated, 
ber of children vac- the number whose vaccination has been 
.■mated, &c. postponed, and the number certified to bo 
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insusceptible of successful vaccination during the year ; and 
generally to fill up any forms that may be prescribed from 
time to time by the Lieutenant-Governor or the Corporation. 


Lieutenant-Gover¬ 
nor to make rules. 


33. The Lieutenant-Governor may, from 
time to time, make rules or issue orders 
consistent with this Act— 


(a) determining the qualifications to be required of 

public vaccinators ; 

( b) regulating the scale of fees to be paid outside the 

Town of Calcutta ; 

(r) regulating the gratuitous vaccination of such females 
as are by custom of the country unable to attend 
at the public vaccine stations and are too poor to 
pay fees ; 

(d) providing for the supply of lymph ; 

(e) regulating the books and forms to be kept by the 

Public Vaccinators or by Registrars, and also 
such forms as shall be required for the signature 
of medical practitioners under the provisions of 
this Act ; and generally 

(/) for the guidance of public vaccinators and others 
in all matters connected with the working of 
this Act. 

All such rules or orders shall be published in the Calcutta 
Gazette. 


FIRST SCHEDULE. 

(See section 3.) 

To. 

[Here insert the name of the parent or guardian.] 

Take notice that you are hereby required under the pro¬ 
visions of the Bengal Vaccination Act, 1880, to take, or cause 
[here insert the name of the child] the child of [here inseit the 
name of the father] to be taken to a public vaccine station for 
vaccination, or to cause it to be vaccinated by some medical 
practitioner or public vaccinator within fifteen days from the 
service of this notice, and that in default of so doing you will 
be liable to a fine of fifty rupees. 
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The public vaccine station nearest your house is at. 

The days and hours for vaccination at that station are as follows 

[Here insert the days and hours when the public vaccinator is in 
attendance.] 

On the said [here insert the name of the child] being brought 
before a public vaccinator at the said station within the said 
hours on any of the said days, or at any other public vaccine 
station in the town on the days and within the hours prescribed 
for public vaccination at such station, the said [here insert the 
name of the child] will be vaccinated free of charge. 

If you wish the said [here insert the name of the child] 
to be vaccinated at your own house, the public vaccinator 
will attend there upon payment of a fee of. 

Dated the.of.18. 

Superintendent of Vaccination or Civil Surgeon, as the case 
may be. 


SCHEDULE A. 

(See section 5.) 

1, the undersigned, hereby certify that, in my opinion 

.the child of., resident at ., 

is not now in a fit and proper state to be vaccinated, and I 
do hereby recommend that the vaccination be postponed for 
the period of one month from this date. 

Dated this.day of.19. 

(Signature of Medical Practitioner or Inspector.) 


SCHEDULE B. 

(See section 6.) 

1, the undersigned, hereby certify that , 

the child of , residing at has already 

had small-pox 


(or as the case may be) 
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that I have (or a public vaccinator has) three times (or twice, 
as the case may be) unsuccessfully vaccinated , the child 

of , residing at 

and I am of opinion that the said child is insusceptible of 
successful vaccination. 

Dated this day of 19 

(Signature of Medical Practitioner or Inspector.) 

(Endorsement by Superintendent of Vaccination.)” 


SCHEDULE C. 

(See section 7.) 

I, the undersigned, hereby certify that., the child 

of., age., resident at., has been 

successfully vaccinated by me or by a public vaccinator. 

Dated this.day of.19. 

(Signature of Medical Practitioner or Inspector.) 



(See section 11.) 

To.. 

Take notice that you are hereby required under the pro¬ 
visions of the Bengal Vaccination Act, 1880, to submit yourself 
to a public vaccinator or medical practitioner within fifteen 
days from the service of this notice for vaccination, and that 
in default of so doing you will be liable to a fine which may 
amount to fifty rupees. 

The public vaccine station nearest your house is at. 

The days and hours for vaccination at that station arc as 
follows 

(Here insert the days and hours liken the public vaccinator is in 

attendance.) 

On your attending before a public vaccinator at the said 
station within the said hours on any of the said days, or at 











APPENDIX.] 


VACCINATION ACT. 


745 


any other public vaccine station in the town on the days and 
within the hours prescribed for public vaccination at such 
station, you will be vaccinated free of charge. 

If you wish to be vaccinated at your own house, the public 
vaccinator will attend there upon payment of a fee of. 

Dated the.of.18. 

Superintendent of Vaccination 
or Civil Surgeon, as the case may he. 


SCHEDULE E. 

(See section 18.) 

To . 

(Here insert the name of the parent, guardian , or other person 

who gives information of (he child’s birth.) 

Take notice that the child of (here enter the mothers name. 
whose birth has this day been registered, must be vaccinated 
under the provisions of the Bengal Vaccination Act, 1880, 
within six months from the date of its birth under penalty. 

The public vaccine station nearest to the house in which 

the child was bom is at No....The days and 

hours for vaccination at that station are as follows :— 

(Here insert the days and hours when the public vaccinator is 

in attendance.) 

On your taking, or causing the child to be taken, to the 
public vaccinator at the said station within the said hours 
on any of the said days, or at any other public vaccine station 
in the city on the days and within the hours prescribed for 
public vaccination at such station, it will be vaccinated free 
of charge. 

If you wish to have the child vaccinated at your own 
house, the public vaccinator will attend there upon payment 
of a fee of. 

You should be careful to have one of the annexed forms 
of certificates filled in by an Inspector, or if you employ a private 
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medical practitioner to vaccinate the child, by such medical 
practitioner, and to keep the same in your possession. Any 
such certificate will be granted to you by an Inspector free of 
charge. 

Dated.of.19 

Registrar of Births. 


SCHEDULE E. 
(See section 22.) 


Register of postponed vaccinations for the district of , 


Consecutive. 

number. 

j Name of Child. 

i 

Birth. 

Date of 
certificate of 
postponement. 

Signature 

of 

Registrar. 

Year. 

Number 
of entry in 
Register. 

1 

Bam Chundra 
! Dass. 

| 

1 1878 

fin 

lOi ■yi 

12 

j hj jl .l 

1878 

May 10 

H. 0. 


Note. —The Amendments introduced by Act II of 1911 (Sections 4 to 20 
inclusive) have been incorporated in the text (above). The first three 
Sections of the new Act are as follows :—• 

BENGAL ACT No. II of 1911. 

[Published in the Calcutta Gazette of the 22nd March, 1911.] 

An Act further to amend the Bengal Vaccination Act, 1880. 

Whereas it is expedient further to amend the Bengal Vaccination 
Act, 1880, in manner hereinafter appearing; It is hereby enacted as 
follows 

1. (I) This Act may be called the Bengal Vacei- 

Short title and local nation (Amendment) Act, 1911; and 

(:i) It applies in the first instance only to— 

(а) Calcutta, as defined in clause (7) of section 3 of the Calcutta 

Municipal Act, 1899, 

(б) the port of Calcutta, and 

(c) the Cossipore-Chitpur, Garden Beach, Howrah, Maniktola, 
South-Suburban and Tollygunge Municipalities. 
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2. (1) The 

Power to extend Act. 
or selected 


Local Government may, by notification published 
in the Calcutta Gazette , declare its intention to 
extend this Act or any portion thereof to any town 
area not mentioned in section 1, sub-section (2). 


(2) Any inhabitant of any such town or area who objects to such 
extension may, within a period of six weeks from such publication, send 
his objection in writing to a Secretary to the Government of Bengal; 
and the Local Government shall consider all objections so sent. 

( 3 ) After the expiration of the said period, the Local Government, 
if no objections have been so sent, or if it considers that the objections 
so sent are insufficient, may, by a like notification, effect the proposed 
extension. 

(4) The substance of every notification under sub-section ( 1) or 
sub-section (5) shall be proclaimed and notified in the vernacular, within 
the toivn or area affected, by such means and in such manner as the 
Local Government may direct. 

3. The Local Government may, by notification in the Calcutta 

, . Gaze-tie, suspend the operation of this Act in any 
Power to su?per d Act. p] aco 


MUNICIPAL DEPARTMENT. 

Sanitation. 

No. 835 San., dated Calcutta, the 22nd March 1911. 

To—The Chairman of the Corporation of Calcutta. 

Sib, 

1 am directed to refer to the late Sir Charles Allen’s letter No. S.-II 
5506, dated the 9th January 1908, in which it was proposed that eithet 
the Bengal Vaccination Act (Act V of 1880), should be amended to suir 
the requirements of Calcutta, or that a short separate Act, applicable to 
Calcutta ordv, should be passed. The principal changes in the law which 
were suggested by the Health Committee of the Corporation were as 
follows 

(i) The reduction of the period after birth within which a child 
should be required to be vaccinated from one year to six 
months, with a consequential reduction of the time within 
which an unprotected child brought into Calcutta from 
outside should be vaccinated. 

(ri) The reduction of a period of currency of a certificate that 
a child was not in a fit state to be vaccinated from three 
months to one month. 

{Hi) Provision for the charge of lower fees for operations in excess 
of one performed at the same time otherwise than at a public 
vaccine station. 
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(iv) Permission to appropriate a portion of the fees realised under the 

Act for the purpose of rewarding the vaccinators for good 
work. 

(v) The general revision of the nomenclature and chain of subordina¬ 

tion of the different officers referred to in the Act. 

It was represented generally that the existing law, having been in 
operation since 1880, i.e., for more than a quarter of a century, there were 
good reasons for its revision, while the conditions prevailing in Calcutta 
were in various respects peculiar. 

2. The Lieutenant-Governor having agreed with the Corporation 
that an amendment of the law was necessary, the draft Bill, as submitted 
by the Corporation, was circulated to various public bodies for an expres¬ 
sion of their opinion, and upon receipt of their replies the subject was 
considered by Government in consultation with selected officers of the 
Indian Medical Service. It was eventually decided that an amending 
Act was all that was necessary,and a Bill was therefore introduced into 
the Bengal Council wliicli has since been passed into law as Act II of 1911 
and published in the Calcutta Gazette of tiie 22nd March 1911. Under 
section 6 of the Bengal General Clauses Act I of 1899, the Act came into 
force within the area defined in section 1 (2), with effect from the date 
of its publication in the Gazette. 

3. It will be seen that the principal changes in the law which were 
suggested by the Committee have been embodied in the amending Act. 
Tlio suggestion to reduce the fees payable in some instances for more 
than one operation was not adopted, as the retention of the elasticity 
of the present law (sections 15 and 33), which enables the scale of fees 
to be fixed by rule, appeared to bo desirable, and the object which the 
Committee had in view could be attained without an amendment of the 
Act. The suggestion to authorize the return to public vaccinators of a 
portion of the fees earned by them for vaccinating children elsewhere 
than at a public vaccine station was objected to by the Select Committee 
on tho Bill on the ground that it appeared likely to lead to malpractices. 

Important charges 4. Attention is invited to the following im- 

made by Act If, 1911. portant changes which have been made: — 

(i) The new definition of “ Inspector ” in section 4 of the amending 
Act lias been purposely drawn in wide terms, so as to permit 
of the appointment of any officer now employed, whatever 
his designation, as an Inspector for any of the purposes 
of the amending Act. Inspectors and .Sub-Inspectors are 
officers possessed of qualifications superior to those of the 
ordinary public vaccinator, and it is desirable definitely 
to recognise them by law, and to assign to them, where 
possible, certain functions which under tho Act of 18S0 
devolved upon public vaccinators. 

(») In section 7 (1) of the amending Act the words “ a day not less 
than seven or more than ten days ” have been substituted 
for tho words “the same day in the following week,” in 
order to meet tho convenience of parents and guardians 
who may find it difficult to cause their children to be inspected 
on the seventh day, and there is no objection, on medical 
grounds, to allowing some greater latitude. 
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(iii) In 3ection 9 of the amending Act a certificate exempting a 
child from liability to vacoination has been given currency 
in some cases for one year only, after which the matter shall 
be reconsidered. Power has also been taken to transfer 
from public vaccinators to the Inspectors the duty of granting 
certificates of unfitness for vaccination, certificates of in¬ 
susceptibility to successful vaccination, and certificates 
of successful vaccination. It will also be noticed that the 
reference to inoculation which existed in section C of the 
Act of 1880 has been omitted. 

5. I am to request that the necessary steps may now be taken to 
bring the law into operation so far as Calcutta is concerned. 


'MUNICIPAL DEPARTMENT. 

SANITATION* 

Notification No. 963/SYtM.— The, 28th March 1912.—In exercise 
of the power conferred by section 33 of the Bengal Vaccination 
Act. 1880 (Ben. Act V of 1880), and in supersession of the rule 
published under Notification No. 528San., dated the 30th 
January 1897 (at page 25 of Part IB of the Calcutta Gazette 
of the 3rd February 1897), and amended by Notification No. 
259San., dated the 28th January 1910 (published at page 183 
of Part I of the Caloulla Gazette of the 2nd February 1910), the 
Lieutenant-Governor in Council is pleased to make the following 
rules, namely :— 

Rules. 

1. In these rules, “the Act " means the Bengal Vacci¬ 
nation Act, 1880. 

(a) Qualifications of Public Vaccinators. 

2. (/) No person shall be recognized as a public vaccinator 
who does not possess a certificate of competency granted by a 
Superintendent of a Medical School, a Civil Surgeon, or other 
principal Civil Medical Officer of a district, or by a Military 
Medical Officer of a cantonment, after oral and practical examin¬ 
ation of the candidate. 

(w) Such certificate shall be in the following form :— 

I hereby certify that I have examined. 

in the manner contemplated by Rules 1 (i) and 4 
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of the Rules under the Bengal Vaccination Act, 
1880, and that I find him qualified for the office of 
public vaccinator. 

Superintendent of Medical 

School, or Civil Surgeon 
or Principal Civil Medical Officer 
of the district of , or 

Principal Military Medical 
Officer of Cantomnent. 

Dated 

3. Every person who desires to present himself for the 
above examination shall, if he has not attended a vaccination 
class at one of the Medical Schools in India and attained a certi¬ 
ficate of competency from the Superintendent thereof, submit 
evidence, to the satisfaction of the certifying authority referred 

o in rule 2 (i), prior to his examination, that he has been engaged 
in vaccination work, in the capacity of an apprentice or assistant, 
for a period of at least six months. 

4. Every candidate for the post of public vaccinator 
shall be required to satisfy the certifying authority referred 
to in rule 2 (i) as to— 

(a) his knowledge of the phenomena of the vaccine 

disease ; 

(b) his knowledge of the methods of performing vacci¬ 

nation ; 

(c) his knowledge of the methods of collecting and 

storing lymph ; 

(d) his ability to recognise a good vesicle and cicatrix; 

(e) his general acquaintance with the phenomena of small¬ 

pox ; 

(/) his knowledge of the provisions of the Act in so far 
as they relate to the duties of a vaccinator ; 
and 

(g) his acquaintance with the registers, returns and certi¬ 
ficates required to be maintained and issued under 
the Act. 

5. The appointing authority shall, in selecting candidates 
for the post of public vaccinator, give preference to those candi¬ 
dates who have attended a vaccination class at any of the Medical 
Schools in India, and have obtained a certificate of competency 
from the Superintendent of such school. 
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(6) Fees. 

6. The fees for any vaccination operation performed 
outside the town of Calcutta shall be payable according to the 
following scale :— 

At a public vaccine station .. Free of charge. 

At a •private residence or at any place 

other than a public vaccine station.. Four annas for each, 

operation. 

Provided that the total amount payable for any number of 
operations performed in an) 7 one family at the same time shall 
not exceed eight annas. 

7. Every public vaccinator shall grant a printed receipt 
for each amount received by him as fees. All such amount 
shall be deposited at the office of the Civil Surgeon or other 
principal Civil or Military Medical Officer, or other authorised 
officer in charge of vaccination, every Saturday cr oftener if 
that officer so orders, and the said officer shall, once a week, 
remit the same to the Treasury : 

Provided that, if the amount realised at a public vaccine 
station at any time exceeds the sum of Rs. 25, such amount 
shall forthwith be deposited as aforesaid. 

(c) Vaccination of\ females. 

8. If the head vaccinator, or, where there is no head 
vaccinator, the vaccinator considers that any female who, 
from the custom of the country, is unable to attend at the public 
vaccine station, is too poor to pay the fee payable for vaccination 
at a private residence, he shall report the fact to the Civil Surgeon 
or other principal Civil or Military Medical officer, or, in muni¬ 
cipalities elsewhere than at the head-quarters of the district, to 
the Chairman, Vice-Chairman or Ward Commissioner concerned, 
who may, if he concurs in the vaccinator’s opinion, direct that 
the whole or any portion of the fee be remitted. 

(d) Supply of lymph. 

9. Lanoline lymph obtained from the Animal Vaccine 
Depot shall ordinarily be used in all vaccine operations : 

Provided that lymph— 

(а) taken direct from a calf, or 

(б) from the arm o; a perfectly healthy subject, 
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may also be employed on condition that it be at once transferred 
to the arm of the unprotected person or child. 

(e) Forms, Registers and Returns. 

10. The following register shall be kept at every public 
vaccine station 


Register of vaccination of the station for the month of 



N.B .—‘The word “ family ” means members of a joint mess occupying 
the same house, tenement, lodging or homestead, as the ease may be, and 
includes the domestic servants of such members. 


11. The annual return required to be submitted by the 
Superintendent of Vaccination under section 32 shall be in the 
following form :— 







Annual Return of vaccinations for the year 
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12. The minutes of notices of vaccination which a Registrar 
of Births is required to enter under section 20 shall be in the 
form of a counterfoil to Schedule E to the Act, and shall 
contain the following headings :— 

(а) Name and address of person to whom notice has been 

issued. 

(б) Name of child. 

(c) Date of birth. 

(d) Date of notice. 

(e) Number of entry in birth register, 

(/) Signature of Registrar. 

13. The duplicates of certificates whicti a Registrar of 
Births is required to register under section 20, and the further 
particulars required by section 21, shall be in the following 
form :— 

Register of Vaccination. 

! Date of; 

l certifi -1 Date of 
Date of; cate of j certificate 
notice 'success-; of insus- 
(Scbe- ' ful vac- ceptibility 
dule EjJcination (Schedule 
; (Sche- B). 

; dule C). | 

I 6 I 6 ! 7 


14. The monthly return of cases which (under section 
23 read with section 25) every Registrar of Births is required 
to transmit to the Superintendent of Vaccination, or Civil 
Surgeon, or other principal Civil or Military Medical Officer 





APPENDIX.] 


VACCINATION RULES. 


755 


of the district or cantonment, shall be in the following 
form :—- 


Return of cases in which notice of vaccination has been sent but 
certificate has not been received for the month, of 


Name of child. 

Name of parent 
or guardian. 

Residence. 

Date of issue of notice. 

1 


* 

4 

... -. .. 






N. B.—A cane once included in this return need not be entered in any 
future return. 

15. (i) A register shall be kept at every public vaccine 

station in which shall be entered, in the following form, all 
sums received as fees by any public vaccinator attached to such 
station :— 

Form A. — Receipts. 

Register of receipts under Bengal Act V of 1880 at the 
Vaccine Depot in the f Municipality of 
\ District of 


& 

s 

*A 


Date, i 


B'rom whom 
received. 


Amount 

received- 


initials of 
of 

vaccinator. 


; Child’s name and 
I number on vac¬ 
cination register 
(to be filled in 
when the entry 
in the vaccina¬ 
tion registers is 
made. 
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(ii) A register shall also be kept at every such station 
in which shall be entered in the following form the amounts 
expended by any public vaccinator attached to the station 

Form B. — Disbursements. 

Register of Expenditure under Bengal Act V of 1880 at the 
Public Vaccine Depot for the month of 


Number. 

Date. 

On what account .__ . \ 

expended. j Amount - 

Initials of 
vaccinator. 

5 

1 

2 

! 

L_ 

3 j 4 


1 

1 

j 

j 


16. Every Registrar of Births shall keep a register of 
vaccination in the following form, of which columns 1, 2, 3, 4 and 
5 shall be filled up on issue of the notice referred to in section 
18, and the remaining columns on receipt of the duplicate certi¬ 
ficate mentioned in section 19 :— 


Register of vaccination for 


Serial 

No. 

i Name of 
, child. 

Date 

of 

birth. 

No. of 
entry 
in regis¬ 
ter of 
birth. 

II 

Date of 
notice— 
Sche¬ 
dule E. 

Date of 
certificate 
of successful 
vaccin- 
ation- 
Schedule 

c. 

Date of 
cortificate 
of insus¬ 
ceptibility— 
Schedule 

B. 

Signature of 
Registrar. 

1 

! 2 

3 

4 

1 

5 

i 

6 

7 

8 


i 

i 

! 

! 

i 

i 

i 

I 



1 

1 

1 

1 



17. The Registrar of Births shall, as soon after the first 
of every month as possible, forward a return to the Civil Surgeon 
or other principal Civil or Military Medical Officer, or other 
officer in charge of vaccination, in the following form, showing 
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all cases in which a notice has been served under section 3 or a 
certificate of postponement granted under section 5, and in 
which the period mentioned in such notice or certificate haB 
expired without receipt of a certificate of successful vaccination 
under section 5, or of insusceptibility under section 6 :— 

Return of cases in which notice of vaccination has been served but 
certificate has not been received for the month of 


Name of child 

1 


N- B.—A ea»e once returned in this form need not be entered again, except 
in the case of a fresh postponement. 

(/) General Instructions. 

18. Whenever it shall come to the notice of a public 
vaccinator that any child required to be vaccinated according 
to the provisions of the Act is still unprotected, he shall request 
the parent or guardian of such child to have the same so vacci¬ 
nated forthwith, and shall explain to him the penalties he may 
incur under the Act if he fails to do so ; and if such parent or 
guardian does not comply with the vaccinator’s requisition the 
latter shall at once bring the matter to the notice of the Civil 
Surgeon or other principal Civil or Military Medical Officer 
of the district or cantonment, or other authorised officer in charge 
of vaccination. 

19. Whenever it shall come to the notice of a public 
vaccinator that a person whose age exceeds 14 years is still 
unprotected, he shall request such unprotected person to submit 
himself to be vaccinated forthwith ; and in the event of the latter 
failing to do so, the public vaccinator shall at once bring the 
matter to the notice of the Superintendent of Vaccination 
in order that the said unprotected person may be served with a 
notice under section 11. 


j Name of parent or 
i guardian. 


Residence. 


Date of issue of 
notice. 
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20. When public vaccine stations have been appointed 
under the Act, and the days and hours of the public vaccinators’ 
attendance at such stations have been fixed and published 
under section 14 (read with section 25), the public vaccinators 
attached to each vaccine station shall regularly attend thereat 
on the specified days and within the specified hours. 

21. When a child has, under the provisions of section 4. 
been re-vaccinated, the fact of such re-vaccination shall be 
entered by the vaccinator in the appropriate vaccine register 


No. 964 San., dated Calcutta, the 28 Ih March 1912. 

To—The Sanitary Commissioner, Bengal. 

I am directed to refer to your letter No. 5281, dated the 
21st July 1911, with which you submitted for the approval 
of Government a draft amendment of the rules framed under 
section 33 of the Vaccination Act, V (B.C.) of 1880, so as to make 
them applicable to suburban municipalities and the town of 
Howrah to which the new Amending Act, IT of 1911, has been 
extended and also to any other municipalities in Bengal to which 
the new Act may be extended hereafter. You enquired when 
the new amended Act II of 1911 would be brought into operation 
in the Howrah and other suburban municipalities. 

2. I am to forward a copy of the notification, which will 
be published in the next issue of the Calcutta Gazelle, sanctioning 
a revised set of. rules under section 33 of the Act. 

3. I am to invite your attention to clause (2) (c) of section 
1 of the new Act, and to say that under section 6 of the Bengal 
General Clauses Act, I of 1899, the new amending Act came 
into force within the areas mentioned in the clause cited above on 
the date of its publication in the Calcutta Gazette. There is 
therefore no necessity for the issue of a further notification or 
specific orders extending the new Act to those places. 


Notification No. W9QSan., dated Calcutta, the 26th July 
1912.—In exercise of the power conferred by section 33 of the 
Bengal Vaccination Act, 1880 (Bengal Act V of 1880), the 
Governor in Council is pleased to declare that the rules published 
under Notification No. 963 San., dated the 28th March 1912, 
shall extend to all places in the Presidency of Fort William in 
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Bengal in which that Act is lor the time being in force “ except 
the town of Calcutta as defined by section 2 of the said Act.” 

Note.—T he words tinder quotation were added by Notification 
No. 1040San., dated the 1st April 1913. 

2. The notification dated the 21st June 1881, publishing a 
set of rules under the Act for the City of Calcutta, and the 
Notification, dated the 10th December 1881, making certain 
amendments to the rules are hereby cancelled. 


No. 1041$a«., dated Calcutta, the Id April 1913. 

To—The Chairman of the Corporation of Calcutta. 

I am directed to refer to Mr. Payne’s letter No. 2762, 
dated the 25th September 1912, in which the inapplicability of 
the rules framed under section 33 of the Bengal Vaccination 
Act for the town of Calcutta and prescribed 
No. 963 San., un( j er tj ie notifications cited in the margin, 
March 1912. was pointed, out. A set of draft rules drawn 

No. 1690 San., up by the Health Officer of the Corporation 
llie 26th July was at the same time submitted, with the 
request that these rules might be approved 
by Government in supersession of the rules already issued. 

2. I am to observe that some of the rules framed contain 
directions as to how the operation of vaccination should be 
performed, and how r the different forms are to be filled in. These 
might suitably be issued by the Corporation as executive in¬ 
structions for the guidance of their employes. I am to request 
that this course may be followed, and to say that the remain¬ 
ing rules are approved by Government. lam now to forward 
for the information of the Commissioners 
i.! 10 w A an n a copy of. the requisite notification* which 

nils. <J S f " will be published in the Calcutta Gazette, 

prescribing rules under section 33 of the Act, 
for the town of Calcutta. 


Notification No. 10 JO,Saw .—The 1st April 1913.,—In 
exercise of the power conferred by section 
33 of the Bengal Vaccination Act, 1880 
(Bengal Act V of 1880) the Governor in Council is pleased to 
make the following rules for the town of Calcutta. 
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Rules. 

(A ).—Qualifications of Inspectors of Vaccination and Public 

Vaccinators. 

1. No person shall be eligible for the post of an Inspector 
of Vaccination in Calcutta unless he possesses the diploma of a 
Sub-Assistant Surgeon from the Campbell Medical School, 
Calcutta, or some other Government medical school or some 
other medical institution which is recognized by the Government. 
In addition, he must satisfy the Health Officer as regards his 
proficiency in the knowledge of vaccination, vaccine disease 
and the provisions of the Bengal Vaccination Act, 1880, 
and rules thereunder, and also as regards his ability to 
recognize good lymph, good vesicle and cicatrix. 

2. No person shall be eligible for the post of a Vaccinator 
in Calcutta, who has not passed an oral and practical test held 
by the Health Officer as regards his knowledge of English, skill 
in performing vaccination, knowledge of vaccine disease, ability 
to distinguish the quality of lymph used, ability to recognize 
a good vesicle and cicatrix and acquaintance with the pro¬ 
visions of the Bengal Vaccination Act, 1880, and rules there¬ 
under. 

(B ).—Gratuitous vaccination of Purdah Females 

3 . Any female who from the custom of the country is 
unable to attend at the public vaccine station and is in the 
opinion of the District Health Officer too poor to pay the fee 
for house vaccination shall, upon application, be vaccinated 
free of charge at her house. 

(C). Supply ofi lymph. 

4. The Corporation shall maintain an Animal Vaccine 
Depot for the manufacture of vaccine lymph. 

5. The lymph used by the Corporation Vaccinators for 
vaccination shall invariably be the glycerinated lymph which 
will be issued to them every morning in small capillary tubes 
from the depot. Any tubes remaining in hand for more than a 
day from the previous supply shall be returned to the depot 
for destruction. 

6. Vaccine lymph, if available, may be purchased by the 
public at the office of the Health Officer during the cold weather 
months (i.e., from November to March inclusive), and at the 
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Animal Vaccine Depot, Ballygunge, throughout the year. 
The price of each tube, which contains sufficient lymph for eight 
insertions is 8 annas, or the same in a tin case 10 annas. The 
Vaccinators and Inspectors are forbidden to sell lymph to the 
public. 


(D).— Books and Forms. 


7. The book which a Registrar of Births (Station Vacci¬ 
nator) is required to keep under section 20 of the Bengal Vacci¬ 
nation Act, 1880, for entering minutes of notices (Schedule E) 
issued by him together with the particulars required by section 
21 of the said Act shall be in the following form :— 
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8. Where as a result of inquiry it is ascertained that an 
unprotected child has been removed from its place of birth, 
the following procedure shall be adopted, namely :— 

(i) If the child has been removed to any place in Calcutta, 
the duplicate of the notice—Schedule E (Birth 
Register)—-shall be forwarded by the Registrar 
of Births to the Health Officer of the district 
to which the child has been removed, for necessary 
inquiry. The said District Health Officer shall 
thereupon cause inquiries to be made, and shall 
report the result of such inquiries to the Registrar 
of Births as soon as possible. 

{' ii) Where the child has been taken outside Calcutta, a 
post-card in the following form shall be forwarded 
by the Registrar of Births to the Local Authority 
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concerned and a note of the issue of the intimation 
as well as the result of the inquiries shall be 
recorded in the register to be prescribed from time 
to time for the purpose bv the Superintendent 
of Vaccination :— 

Calcutta Corporation. 


Intimation of removal of unprotected child. 


Child’s name 
(if known) 
and sex. 


Date of 
birth. 


i 

Name of Occupation of j Address to 
parent or parent or | which child 

guardian* guardian. ] removed. 


It is requested that steps may be taken to have the child vaccinated and 
the result communicated to the undersigned. 

5, Corporation street, I Health Officer and Superintendent 
Calcutta. ) of Vaccination, Calcutta. 

9. All registers shall be kept and returns submitted in the 
forms prescribed from time to time by the Superintendent of. 
Vaccination. 


(E ).—General Instruction*. 

10. (1) Every Vaccinator shall, from time to time, make 

systematic inquiries whether the children born in his Ward, 
as shown by the duplicate notices of births issued at the time of. 
registration, have been vaccinated. 

{2) If, on any such inquiry, any such child is found to show 
marks of successful vaccination or of an attack of small-pox, 
the date of such vaccination or attack of small-pox must be 
ascertained and noted on the back of the corresponding Regis¬ 
trar’s notice ; and this notice must be returned through the 
Inspector to the District Health Officer. 
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(.3) If, on any such inquiry, the child is found to be unpro 
tected and in good health and otherwise fit for vaccination, 
the Vaccinator shall try to persuade the parent or guardian 
to have the child vaccinated. If the parent or guardian consents 
to have the child vaccinated, the Vaccinator shall vaccinate 
the child with the usual precnations either at the house of the 
parent or guardian or at the public vaccine station, whichever 
is convenient to the party. 

(4) If the parent or guardian refuses to allow the child 
to be vaccinated and the child is more than six months old and 
in a fit state for vaccination, the Vaccinator must submit through 
the Inspector to the District Health Officer an application for a 
summons against the parent or guardian (as the case may be) 
under section "28 of the Bengal Vaccination Act, 1880. 

11. (1) If as a result of inquiry any child appears to have 
died or cannot be traced, the Vaccinator shall note the fact 
on the Registrar’s notice and return it to the District Health 
Officer. 

(2) The procedure prescribed in Rule 8 must be followed 
whenever a child has been removed from the Ward in which 
the child was born; 

12. A Vaccinator must make every endeavour to account 
for every child born in his Ward within nine months of the birth 
of such child. 

13. (./) Systematic house-to-house inquiries must be made 
to discover unprotected persons (especially infants not born 
in Calcutta) and to take steps for their vaccination. 

(2) If any such person who is under fourteen years of age 
and in a fit state for vaccination objects to immediate vacci¬ 
nation, a notice under section 3 of the Bengal Vaccination Act, 
1880, must be forthwith served on the parent or guardian of 
such person. 

(3) Similarly, if any such unprotected person, who is 
fourteen years of age or upwards, does not agree to take vacci¬ 
nation, such person must be forthwith served with a notice 
under section 11 of the said Act in the prescribed form. 


14. On the expiry of the period of every notice served 
under rule 13, the vaccinator concerned must inspect the person 
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In respect of whom it was issued, and if on inspection such person 
is still found unprotected, though in a fit state for vaccination, 
the Vaccinator must submit through the Inspector an application 
for a summons under section 28 of the Bengal Vaccination 
Act, 1880, in the prescribed form. 

15. All fees realised by a Vaccinator during a week must 
be remitted to the District Health Officer through the Inspector 
every Monday, together with the receipt book, which will be 
returned to the Vaccinator duly receipted on the same day. 
The money must be paid by the District Health Officer into 
the Corporation Treasury, and must be incorporated in that 
officer’s challan. Whether any fees have been realized or not 
during the week, the Vaccinator’s receipt book must be sent 
to the Inspector the following Monday. 

16. Every case of small-pox discovered bv the Vaccinator 
in the course of his work must be immediately reported by him 
through the Inspector to the District Health Officer; and im¬ 
mediate steps must be taken by that officer for the vaccination 
of contacts and persons living or working in the neighbourhood 
of the infected house. 

17. Every District Health Officer of the Corporation of 
Calcutta shall be an ex-officio Assistant Superintendent of Vacci¬ 
nation under section 16 of the Bengal Vaccination Act, 1880, 
and shall perform such duties in connection with public vacci¬ 
nation in the area subject to his own jurisdiction as may be 
assigned to him from time to time by the Superintendent of 
Vaccination. 

18. Every Inspector and Vaccinator and every other 
officer connected with vaccination shall perform such duties 
in addition to those prescribed by the Bengal Vaccination Act, 
1880, as may be required by the Superintendent of Vaccination. 

II. The following amendment is hereby made in the first 
paragraph of Notification No. 1690San., dated the 26th July 
1912, published at page 132 of Part IB of the Calcutta Gazette 
of the 31st idem, namely :—• 

to the said paragraph add the following— 

“ except the town of Calcutta as defined by section 2 
of the said Act.” 



REGISTRATION OF VITAL STATISTICS. 


Calcutta, the 1th Februay 1913. 

Resolution —No. 445-San. 

The subject of the registration of vital statistics in compul¬ 
sory areas has lately been engaging the attention of Government. 
Such registration is governed by the provisions of Bengal Act 
IV of 1873 which make the registration of domestic occurrences 
compulsory only in the areas to which the Act has been extended. 
Hitherto, only municipalities have been notified under the 
Act and in these Part XI of the Bengal Municipal Act of 1884 is 
also in force. 

2. In 1886, after the failure of various attempts to ensure 
the correct registration of vital statistics, the work of registra¬ 
tion was handed over to the municipal authorities. The results 
of the change were found by experience to be unsatisfactory, 
as municipal bodies had neither the time nor the inclination 
to devote to the subject the attention which it required. The 
work was accordingly transferred to the town police from the 
1st January 1892, and this system, with some exceptions, still 
continues in force. Persons specified in section 8 of Act IV of 
1873 are bound to give information to the police regarding births 
or deaths which occur within the areas to which the Act has 
been extended. This system has, however, not always been 
found to give satisfactory results, and in 1909 the Government 
of Eastern Bengal and Assam took up the question of the im¬ 
provement of registration in compulsory areas. After full 
consideration that Government while making no change in 
recording the agency decided to impose on the vaccination staff 
working under the Civil Surgeon the duty of checking the statis¬ 
tics, and to allow a reward of four annas, for every conviction 
obtained. Subsequently, however, the Sanitary Commissioner 
in Eastern Bengal and Assam pointed out that no considerable 
improvement in registration had been effected owing to the 
difficulty in securing conviction before the Courts, and he put 
forward certain suggestions for a revised procedure. The whole 
subject has again been reconsidered in the light of these sugges¬ 
tions. 

3. The defects which have been found to exist in the system 
of registration by the police are that— 

( i ) The police take very little interest in the work. It is 
beyond the sphere of their ordinary duties, and 
they have very little time to spare for it. 
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(ti) The public dislike .having to report vital occurrences 
to the police, especially when this necessitates 
a visit to the police-station. 

(in) The Sanitary Department, which is most interested 
in the accuracy of vital statistics, is unable to 
supervise and check the work of the police, though 
this is known to be unsatisfactory. 

The opinion of those who have been consulted is generally 
in favour of a retransfer of the work to the municipal authorities. 
The municipal office is a more suitable place than the police- 
station for the registration of domestic occurrences, and, with 
suitable arrangements for carrying out the actual work of regis¬ 
tration and for checking the statistics, the correctness of vital 
•statistics should show improvement. The Governor in Council 
has, therefore, decided to accept the almost unanimous opinion 
that has been expressed and to transfer the work of registration 
in all cases to the municipal authorities. 

4. It will rest with municipalities to determine the agency 
which they will employ to cany out the work of registration, 
but this question will be greatly simplified when the scheme 
formulated under Government Resolution No. 2342-San., 
dated the 28th October 1912, for the employment of Health 
officers and Sanitary Inspectors in municipalities, is brought 
into force. These officers may suitably be appointed to be 
Registrars of Births and Deaths. In some of the large muni¬ 
cipalities it may be found advisable to appoint a separate whole- 
time RegistTar ; in the case of small municipalities, it will be 
probably found sufficient to entrust the work to one of their 
employes who might be given a small allowance for the clerical 
work involved. The work may continue to be checked with 
the aid of the vaccination staff, but the system of granting re¬ 
wards on convictions, which has not proved a success, should 
be discontinued. 

5. The Governor in Council desires that each municipality 
should now consider and take steps to give effect to this decisisn, 
so that the new system may be brought into force from the 1st 
April 1913. It is impossible to gauge the effects of measures of 
sanitation without a correct standard of vital statistics and His 
Excellency in Council trusts that municipalities will devote 
to the work the care and attention which is necessary to secure 
a high standard of accuracy. 

Note —See Mr. O’Malley’s report of the 21st December 1916 at p. 547. 



CATTLE TRESPASS ACT. 
ACT No. f of 1871. 


Passed by the Governor-General, of India in Council. 


( liecev'ed the assent of the Uovernor-Ueneral on the L'ith January 

1871.) 


An Act to consolidate and amend the law relating to 
Trespasses by Cattle. 

Whereas it is expedient to consolidate and amend the 
p .. law relating to trespasses by cattle; It is 

hereby enacted as follows — 

CHAPTER 1. 

T!u powers of the .1 layisfrale of the District under this Chapter 
hare been transferred to the Commissioners. 

Preliminary. 

1. “(1) This Act may be called ‘The 
Cattle Trespass Act, 1871,’ and 
" (2) It extends to the whole of British India except the 
Presidency-towns and such local areas as the Local Govern¬ 
ment, by notification in the official Gazette, may from time 
to time exclude from its operation. 

“ (•')) The Local Government may, at any time, by notifica¬ 
tion in the official Gazette, cancel or vary a notification under 
sub-section (2).” 

The Acts mentioned in the Schedule 

led 


8hort title. 


Repeal of Arts. 


References to 
repealed Acts. 


hereto annexed are repealed. 

References to any of the said Acts in 
Acts passed subsequently thereto shall be 
read as if made to this Act. 

All pounds established, pound keepers appointed, and 
villages determined, under Act No. Ill of 1857 (relating to tres¬ 
passes by rattle), shall be deemed to be respectively established 
appointed, and determined under this Act,. 


Interpretation 

clause. 


:>. In this Act: 
Officer of Police includes also Yil 


Watchman, and 
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‘ Cattle ’ includes also elephants, camels, buffaloes, horses, 
mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, 
ewes, sheep, lamb3, goats, and kids, 

and 

“ ‘ Local authority ’ means any body of persons for the 
time being invested by law' with the control and administration 
of any matters within a specified local area, and 

“ ‘ Local fund ’ means any fund under the control or manage¬ 
ment of a local authority.” 


CHAPTER II. 


The powers of the Magistrate of the District under the Chapter 
have been transferred to the Commissioners. 

Pounds and Pound-keepers. 

4. Pounds shall be established at such places as the 
Magistrate of the District, subject to the 
EBta pounds. Ut ° general control of the Local Government, 

from time to time directs. 

The village by which every pound is to be used shall be 
determined by the Magistrate of the District. 


5. The pounds shall be under the control of the Magis- 
„ . , , , trate of the District; and he shall fix, and 

Rates of charge for may from time to time alter, the rates 
feeding impounded of charge for feeding and watering im- 
cattle - pounded cattle. 


. G. The Magistrate of the District shall 

jmun'd-keepers! aIso appoint for each pound, a pound- 

keeper ; 

Provided that in the Presidency of Fort St. George, the 
heads of villages, and, in the Presidency 
kef^ft Jladms ,°* Bombay, the police patils or (where 
and Bombay. there are no police patils), the heads of 

villages, shall be ex-officio the keepers of 

village pounds. 

Suspension or Every pound-keeper appointed by the 
removal of pound- Magistrate of the District may be sus- 
keepers. pended or removed by such Magistrate. 
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Pound-keepers may 
hold other offices. 


Pound-keepers to be 
Public servants. 


Any pound-keeper may hold simul¬ 
taneously any other office under 
Government. 

Every pound-keeper shall be deemed 
a public servant within the meaning of 
the Indian Penal Code. 


Duties op Pound-keepers. 


7. Every pound-keeper shall keep such registers and 
furnish such returns as the Local Govern- 
TO furnfsh eS returns nd ment from time to tlmc directs. 


m 8. When cattle are brought to a pound, 

& the pound-keeper shall enter m his register—■ 

(a) the number and description of the animals, 

(b) the day and hour on and at which they were so 

brought, 

(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of 
the entry. 

9. The pound-keeper shall take charge 
^lucffeed^catMo? °f> ^- ed and water the cattle until they are 
disposed of as hereinafter directed. 


CHAPTER III. 

The powers of thg Magistrate of the District under this Chapter 
have been transferred to the Commissioners. 

Impounding Cattle. 

10. The cultivator or occupier of any land, 

or any person who has advanced cash 
Cattffi damagmg f or the cultivation of the crop or produce 
on any land, 

or the vendee or mortgagee of such crop or produce, or 
any part thereof, 

may seize or cause to be seized any cattle trespassing on 
such land, and doing damage thereto or to any crop or produce 

C, BMM 49 
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thereon, and “ send them or cause them to be sent within 
twenty-four hours ” to the pound established for the village 
in which the land is situate. 


All officers 

Police to aid 
seizures. 


of police shall, when required, aid in 
preventing (a) resistance to such seizures, 
and (b) rescues from persons making such 
seizures. 


11. Persons in charge of public roads, pleasure-grounds, 
plantations, canals, drainage-works, em- 

Cattle damaging bankments and the like, and officers of 
Publio roads, canals .. . , , ■ , 

and embankments. P ollce ma Y selze > 01 caU3e to be Seized., 
any cattle doing damage to such roads, 
grounds, plantations, canals, drainage-works, embankments 
and the like, or the side3 or slopes of such roads, canals, 
drainage-works or embankments, or found straying thereon, 
and shall “ send them or cause them to be sent within 
twenty-four hours ” to the nearest pound. 


Pines for cattle 
impounded. 


12. For every head of cattle impounded 
as aforesaid, the pound-keeper shall levy 
a fine according to the following scale :— 

Elephant 
Camel or buffalo 


.. .. two rupees, 

.. eight annas. 
Horse, mare, gelding, pony, colt, filly, 
mule, bull, bullock, cow or heifer .. four , 

Calf, ass or pig .. .. .. two „ 

Ram, ewe, sheep, lamb, goat or kid .. one „ 


“ Provided that, when it appears to the Local Government 
from Ure report of a Magistrate of a District, or on the repre¬ 
sentation of a local authority, that, in any local area subject 
to the jurisdiction or control of such Magistrate or authority, 
cattle are habitually allowed to trespass on land and damage 
crops or other produce thereon, the Local Government may, 
by notification in the official Gazette, direct that, for every 
head of cattle of any kind specified therein which may be seized 
within such local area and impounded as aforesaid, the pound- 
keeper shall levy such fine not exceeding double the fine 
mentioned in the foregoing scale, as may be prescribed in the 
notification.” 

All fines so levied shall be sent to the Magistrate of the 
District through such officer as the Local Government from 
time to time directs. 
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A list of the fines and of the rates of charge for feeding 
and watering cattle shall be stuck up in 
charges^for Ceding. a conspicuous place on or near to every 
pound. 

“ The Local Government may at any time, by notification 
in the official Gazette, cancel or vary a notification under the 
proviso to the first paragraph of this section.” 


CHAPTER IV. 

The powers of the Magistrate of the District under this Chapter 
have not been transferred to the Commissioners. 

Delivery or Sale op Cattle. 

13. If the owner of impounded cattle or his agent appear 
Procedure when and claim tlie cattle, the pound-keeper 

owner claims the shall deliver them to him on payment of 
cattle and paj-s fines the fines and charges incurred in respect 
and charges. 0 f such cattle. 

The owner or his agent on taking back the cattle, shall 
sign a receipt for them in the register kept by the pound-keeper. 

14. If the cattle be not claimed within seven days from 

the date of their being impounded, the 
t)e^ r0< not, Ure claimed pound-keeper shall report the fact to the 
within a week. officer in charge of the nearest police 

station, or to such other officer as the 
Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part 
of his office a notice stating—- 

( a ) the ntimber and description of the cattle, 

(b) the place where they were seized, 

(c) the place where they are impounded, 

and shall cause proclamation of the same to be made by 
beat of drum in the village and at the market-place nearest 
to the place of seizure. 

If the cattle be not claimed within seven days from the 
date of the notice, they shall be sold by public auction by the 
said officer, or an officer of his establishment deputed for that 
purpose at such place and time, and subject to such con¬ 
ditions as the Magistrate of the District by general or special 
order from time to time directs : 
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Provided that if any such cattle are, in the opinion of the 
Magistrate of the District, not likely to fetch a fair price if 
sold as aforesaid, they may be disposed of in such manner 
as he thinks fit. 

15. If the owner or his agent appear and refuse to pay 
Delivery to owner saic * fines and expenses, on the ground 

disputing legality of that the seizure was illegal, and that the 
seizure, but making owner is about to make a complaint under 
deposit ' section twenty, then upon deposit of the 

fines and charges incurred in respect of the cattle, the cattle 
shall be delivered to him. 


16. If the owner or his agent appear, and refuse or omit 
Procedure when to P a 7 or (m case mentioned in. section 


or fifteen) to deposit the said fines and expenses, 
the cattle, or as many of them as may be 
necessary, shall be sold by public auction 
by such officer, at such place and time, and subject to such 
conditions as are referred to in section fourteen. 

The fines leviable and the expenses of feeding and water¬ 
ing together with the expenses of sale, if 
any, shall be deducted from the proceeds 
of the sale. 


owner refuses 
omits to pay 
fines and expenses. 


Deduction of fines 
and expenses. 


The remaining cattle 


and the balance 
Delivery of unsold 0 f the purchase-money, if any, shall be 

of proceeds. >a anCC delivered to the owner or his agent, together 
with an account, showing— 


(a) the number of cattle seized, 

(h) the time during which they have been impounded, 
(c) the amount of fines and charges incurred, 

{(1 ) the number of cattle sold, 

(e) the proceeds of sale, and 

(/) the manner in which those proceeds have been dis¬ 
posed of. 


The owner or his agent shall give a receipt for the cattle 
R delivered to him and for the balance of 

eceip • the purchase-money (if any) paid to him 
according to such account. 


Disposal of fines, 17. The officer by whom the sale was 
pluTproeeeds of sale! made shall send to the Magistrate of the 
District the fines so deducted. 
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The charges for feeding and watering deducted under 
section sixteen shall be paid over to the pound-keeper, who 
shall also retain and appropriate all sums received by him on 
account of such charges under section thirteen. 

The surplus unclaimed proceeds of the sale of cattle shall 
be sent to the Magistrate of the District, who shall hold them 
in deposit for three months, and, if no claim thereto be pre¬ 
ferred and established within that period, shall, at its expiry, 
dispose of them as hereinafter provided. 

Application of fines 18. Out of the sums received on account 
and unclaimed pro- of fines and the unclaimed proceeds of 
ceeds of sales. the sa j e 0 f ca ttle, shall be paid— 

(a) the salaries allowed to pound-keepers under the orders 
of the Local Government ; 

(b) the expenses incurred for the construction and main¬ 
tenance of pounds, or for any other purpose connected with 
the execution of this Act ; 

and the surplus (if any) shall be applied, under orders of 
the Local Government, to the construction and repair of roads 
and bridges, and to other purposes of public utility. 

19. No officer of police, or other officer 
Officers and pound- 01 pound-keeper appointed under the 
keepers not to pur- provisions herein contained, shall, directly 
chase cattle at sales or indirectly, purchase any cattle at a sale 
under this Act. 

No pound-keeper shall release or deliver any impounded 

Pound-keepers cattle otherwise than in accordance with 
when not to release the former part of this chapter, unless 
impounded cattle. suc jj release or delivery is ordered by a 
Magistrate or Civil Court. 

A breach of the provisions of the first clause of this section is punish¬ 
able under section 169 of the Penal Code. 


CHAPTER V. 

Complaints of Illegal Seizure or Detention. 

“ 20. Any person whose cattle have been seized under 
this Act, or, having been so seized, have 
'cornplairds .' 5 ' 6 been detained in contravention of this Act, 
may, at any time within ten days from 
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the date of the seizure, make a complaint to the Magistrate 
of the District or any Magistrate ^authorized to receive and 
try charges without reference by the Magistrate of the District. 


“ 21. The complaint shall be made by the complainant 


Procedure on 
complaint. 


in porson, or by an agent personally 
acquainted with the circumstances. It may 
be either in writing or verbal. If it be 


verbal, the substance of it shall be taken down in writing by 
the Magistrate. 


“ If the Magistrate, on examining the complainant or his 
agent, sees reason to believe the complaint to be well founded, 
he shall summon the person complained against, and make 
an enquiry into the case. 


“ 22. If the seizure or detention be adjudged illegal, the 
Compensation for Magistrate shall award to the complainant 
illegal seizure or de- for the loss caused by the seizure or deten- 
tentl0n- tion, reasonable compensation, not exceed¬ 

ing one hundred rupees, to be paid by the person who made 
the seizure or detained the cattle together with all fines paid 
and expenses incurred by the complainant in procuring the 
release of the cattle ; 

“ and, if the cattle have not been released, the Magistrate 

n , . . . shall, besides awarding such compensation, 

oi eattie. order their re}ease and direct that the fine , s 

and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 


“ 23. The compensation, fines and expenses mentioned 
in section twenty-two may be recovered 
eC ^nsation COm " as ^ they were fines imposed by the Magis¬ 
trate.” 


CHAPTER VI. 

Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable 
Penalty for for- to 13(3 seized under this Act, 
cibly opposing the and whoever rescues the same after 
seizure of cattle or seizure, either from a pound, or from any 
rescumg t e same. p erson taking or about to take them to a 
pound, such person being near at hand and acting under the 
powers conferred by this Act, 
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shall, on conviction before a Magistrate, be punished with 
imprisonment for a period not exceeding six months, or with 
fine not exceeding five hundred rupees, or with both. 

By section 11, clause (13) of the General Clauses Act, India Act I of 
1868, “ Magistrate ” includes all persons exercising all or any of the 
powers of a Magistrate under the Criminal Procedure Code. By clause 
(18) of the same section, “imprisonment” shall mean imprisonment 
of either description as defined in the Indian Penal Code. 

25. Any fine imposed “ under the next following section ” 

Recovery Of penal- 01 for tbe ofenee of misc hief by causing 
ty for mischief com- cattle to trespass on any land may be re¬ 
mitted by causing covered by sale of all or any of the cattle 
cattle to trespass. py w } uc h the trespass was committed, 

whether they were seized in the act of trespassing or not, and 
whether they are the property of the person convicted of the 
offence, or were only in his charge when the trespass was com¬ 
mitted. 

Mere neglect on the part of an owner of cattle to prevent them from 
straying upon land does not amount to mischief within the meaning of 
section 425 of the Penal Code. Before the owner can be convicted, it 
must be proved that he actually caused the cattle to enter, knowing ; 
that by so doing he was likely to cause damage— Forbes v. Grish Chundra 
Bhuttacharjee, 6 B. R. L., Appendix 3. 

26. Any owner or keeper of pigs who, through neglect 
Penalty for dam- or otherwise damages or causes or permits 

age caused to land to be damaged any land, or any crop or 
or crops or public produce of land, or any public road, by 
road by pigs. allowing such pigs to trespass thereon, shall, 

on conviction before a Magistrate, be punished with fine not 
exceeding ten rupees. 

“ The laical Government, by notification in the official 
Gazette may, from time to time, with respect to any local area 
specified in the notification, direct that the foregoing portion 
of this section shall be read as if it had reference to cattle gene¬ 
rally, or to cattle of a kind described in the notification, instead 
of to pigs only, or as if the words 1 fifty rupees ’ were substituted 
for the words ‘ ten rupees,’ or as if there were both such reference 
and such substitution.” 

27. Any pound-keeper releasing or purchasing or de- 
Penaity on pound- livering cattle contrary to the provisions 

keeper failing to per- of section nineteen, or omitting to provide 
form duties. an y i rn p 0 unded cattle with sufficient food 
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and water ; or failing to perform any of the other duties im¬ 
posed upon him by this Act, shall, over and above any other 
penalty to which he may be liable, be punished, on convic¬ 
tion before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound- 
keeper’s salary. 

28. All fines recovered under section twenty-five, sec- 
Application of tion twenty-six, or section twenty-seven 
fines recovered may be appropriated in whole or in part 
under section 25,26, as compensation for loss or damage proved to 
' ! the satisfaction of the convicting Magistrate. 


CHAPTER VII. 

Suits for Compensation. 

29. Nothing herein contained prohibits any person whose 
Saving of right to crops or other produce of land have been 

sue for eompensa- damaged by trespass of cattle, from suing for 
tlon ‘ compensation in any competent Court. 

30. Any compensation paid to such person under this 

Set-off Act by order of the convicting Magistrate, 

shall be set off and deducted from any sum 
claimed by or awarded to him as compensation in such suit. 


CHAPTER VIII. 


Power for Local 
Government to 
transfer certain 
functions to local 
authority and di¬ 
rect credit of sur¬ 
plus receipts to 
local funds. 


Supplemental. 

“ 31. The Local Government may, from 
time to time, by notification in the official 
Gazette— 


(a) transfer to any local authority, within any part of the 
territories under its administration in which this 
Act is in operation, all or any of the functions 
of the Local Government or the Magistrate of 
the District under this Act within the local area 
subject to the jurisdiction of the local authority, or 
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(i b ) direct that the whole or any part of the surplus 
accruing in any district under section eighteen 
of this Act shall be placed to the credit of such 
local fund or funds as may be formed for any 
local area or local areas comprised in that dis¬ 
trict. 

In exercise of the powers conferred by section 31 of the Cattle 
Trespass Act (I of 1871), and in supersession of the notification, dated 
the 16th March 1887, the Lieutenant-Governor in Council is pleased— 

(«) to transfer to the Commissioners of each Municipality in Bengal 
in which the Bengal Municipal Act, 1884, or the Central 
Provinces Municipal Act, 1903, is in force, all the functions 
of the Magistrate of the district under Chapters II and III 
of the said Cattle Trespass Act in respect of pounds situated 
within each Municipality, and 

(6) to direct that the whole of the surplus accruing under section 18 
of the said Cattle Trespass Act, in respect of any pound 
situated within any such Municipality shall be placed to 
the credit of the Municipal fund constituted for that 
Municipality (Notification No. 323M., dated the 8th 
February 1911). 

Notification No. 1428 L. S.-G.—The 18 Hi May 1914.—In exercise of 
the power conferred by clause (J) of section 31 of the Cattle Trespass Act, 
1871 (I of 1871), the Governor in Council is pleased to direct— 

(а) that the whole of the surplus accruing, under section 18 of the 

said Act, in respect of any pound situated within the local 
area (other than any local area which is under the control 
of a Union Committee) under the jurisdiction of any District 
Board in the Dacca, Chittagong, and Bajshahi Divisions, 
shall be placed to the credit of the District Fund constituted 
for that Board; and 

(б) that the whole of the surplus accruing, under section 18 of the 

said Act, in respect of any pound situated within the local 
area.under the jurisdiction of any Union Committee in the 
Dacca and Chittagong Divisions shall be placed to the credit 
of the Union Fund constituted for that Committee. 

Notification No. 318 T.-M.- — The 16 th August 1913.,—In exercise of 
the power conferred by clause (6) of section 31 of the Cattle Trespass 
Act, 1871 (I of 1871), the Governor in Council is pleased to direct— 

(a) that the whole of the surplus accruing, under section 18 of the 
said Act, in respeot of any pound situated within the local 
area (other than any local area which is under the control 
of a Union Committee) under the jurisdiction of any District 
Board in the Presidency of Fort William in Bengal (excluding 
the Chittagong, Dacca and Rajshahi Divisions), shall be 
placed to the credit of the District Fund constituted lor that 
Board ; and 
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(6) that the whole of the surplus aocruing, under section 18 of the 
said Act, in respect of any pound situated within the local 
area under the jurisdiction of any Union Committee in the 
said Presidency (excluding the Chittagong, Dacca and 
Rajshalii Divisions), shall be placed to the credit of the Union 
Fund constituted for that Committee, 

SCHEDULE. 


(See section 2.) 


Number and year. 

Title of Act. 

Ill of 1867... 

An Act relating to trespasses by cattle. 

V of 1860 ... 

An Act to amend Act III of 1857 (relating to tres¬ 
passes by cattle). 

XXII of 1861 

An Act to amend Act III of 1857 (relating to tres- 


passes by cattle). 


THE LOCAL AUTHORITIES LOANS ACT, 
ACT IX of 1914. 


Passed by the Governor-General of India in Council. 

(Received the assent of the Governor-General on the 28 th February, 

1914.) 


An Act to consolidate and amend the law relating to the 
grant of loans to Local Authorities. 

Whereas it is expedient to consolidate and amend the law 
Preamble relating to the borrowing powers of local 

authorities; It is hereby enacted as follows 


Sh ° r extent and 1* (I) This Act may be called the Local 
Authorities Loans Act, 1914. 

(2) It extends to the whole of British India, including 
the Sonthal Parganas. 


2. In this Act, “ local authority ” means any person 
legally entitled to the control or management 
' '' !ln u! of any local or municipal fund, or legally 

entitled to impose any cess, rate, duty or tax within any local 
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“ funds,” used with reference to any local authority, in¬ 
cludes any local or municipal fund to the control or management 
of which such authority is legally entitled, and any cess, rate, 
duty or tax which such authority is legally entitled to impose, 
and any property vested in such authority ; 

“ prescribed ” means prescribed by rules made under this 
Act; and 

“ work ” includes a survey, whether incidental to any 
other work or not. 

3. (2) A local authority may, subject to the prescribed 
conditions, borrow on the security of its 

oHo™T authorities. fu , ncls , OT an 7 P ortiori thereof for any of the 
following purposes, namely :— 

(i) the carrying out of any works which it* is legally 

authorized to carry out, 

(ii) the giving of relief and the establishment and main¬ 

tenance of relief works in times of famine or 
scarcity, 

(Hi) the prevention of the outbreak or spread of any 
dangerous epidemic disease, 

(iv) any measures which may be connected with or 

ancillary to any purposes specified in clauses (ii) 
and (Hi), 

(v) the repayment of money previously borrowed in 

accordance with law : 

Provided that nothing in clause (») shall be deemed to 
empower a local authority to fix a period for the repayment 
of any money borrowed thereunder which, when the. period 
fixed for the repayment of the money previously borrowed is 
taken into account, will exceed the maximum period fixed for 
the repayment of a loan by or under any enactment for the time 
being in force. 

(2) Nothing in this section shall be deemed to authorize 
any local authority— 

(a) to borrow or spend money for any purpose for which, 

under the law for the time being in force, it is not 
authorized to apply its funds, or 

(b) to borrow money by means of the issue of bills or 

promissory notes payable within any period not 
exceeding twelve months. 
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Power to Governor- L (7) The Governor-General in Council 
General in Council may make rules consistent with this Act as 
to make rules. _ 

( i) the nature of the funds on the security of which money 

may be borrowed ; 

(ii) the works for which money may be borrowed ; 

(Hi) the manner of making applications for permission 

to borrow money; 

(iv) the inquiries to be made in relation to such loans, 

and the manner of conducting such inquiries ; 

(v) the cases and the forms in which particulars of appli¬ 

cations and proceedings, and orders thereon, 
shall be published ; 

(vi) the cases in which the Local Government may make 

loans without the previous sanction of the 
Governor-General in Council, and the cases in 
which such previous sanction must be obtained ; 

(vii) the cases in which the Local Government may 

authorize local authorities to take loans from 
persons other than the Local Government, and 
the cases in which the previous sanction of the 
Governor-General in Council must be obtained 
to such loans ; 

(mil) the manner of recording and enforcing the condi¬ 
tions on which money is to be borrowed ; 

(ix) the manner and time of making or raising loans ; 

(x) the inspection of any works carried out by means 

of loans ; 

(xi) the instalments, if any, by which^ loans shall be 

repaid, the interest to be charged on loans, and the 
manner and time of repaying loans and of paying 
the interest thereon ; 

(xii) the sum to be charged against the funds which 

are to form the security for the loan, as costs in 
effecting the loan ; 

(xiii) the attachment of such funds, and the manner 
of disposing of or collecting them ; 

(xiv) the accounts to be kept in respect of loans ; 

(xv) the utilization of unexpended balances of loans 

either in the reduction in any way of the debt 
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of the local authority, or in carrying out any works 
which that authority is legally authorized to carry 
1 out; and the sanction necessary to such utiliza¬ 

tion ; 

and as to all other matters incidental to carrying this Act 
into effect. 

(2) The Governor-General in Council may, subject to such 
conditions and restrictions as he thinks fit, delegate to a Local 
Government, or to Local Governments generally, all or any of 
his powers to make rules under sub-section ( 1). 

(3) All rules made under this Act shall be published in the 
Gazette of India , if made by the Governor-General in Council, 
or, if made by the Local Government in the exercise of a 
delegated power, in the local official Gazette ; and on such 
publication, shall have effect as if enacted in this Act. 

5. If any money borrowed in accordance with the pro¬ 

visions of this Act, or any interest or costs 
Remedy by attach- ( | ue Ieg p ec fc thereof, is or are not repaid 
repaid. 1 ° an ”° according to the conditions of the loan, the 
Local Government, if itself the lender may, 
and, if the Local Government is not the lender, shall, on the 
application of the lender, attach the funds on the security of 
which the loan was made. After such attachment, no person, 
except an officer appointed in this behalf by the Local Govern¬ 
ment, shall in any way deal with the attached funds ; but such 
officer may do all acts in respect thereof which the borrowers 
might have done if such attachment had not taken place, and 
may apply the proceeds in satisfaction of the loan and of all 
interests and costs due in respect thereof, and of all expenses 
caused by the attachment and subsequent proceedings: 

Provided that no such attachment shall defeat or prejudice 
any debt for -which the funds attached were 
Attachment notto p rev i ous ly pledged in accordance with law; 

legally made. but all such prior charges shall be paid out 

of the proceeds of the funds before any part 
of the proceeds is applied to the satisfaction of the liability in 
respect of which such attachment is made. 

6. ( 1) Subject to the provisions of section 26 of the Indian 

Paper Currency Act, 1910, the local autho- 
Issue of^short-tcrm r py es mentioned in Schedule I and any other 
local authority to which the Governor- 
General in Council may, by notification in the Gazette of India, 
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extend the provisions of this section, may, with the previous 
sanction of the Governor-General in Council, borrow money by 
means of the issue of bills or promissory notes payable within 
any period, not exceeding twelve months, for any purpose for 
which such local authority may lawfully borrow money under any 
law for the time being in force : 

Provided that the amount of the bills or promissory notes 
which may be so issued, shall not exceed, when the amount of 
the other moneys for the time being borrowed by such local 
authority is taken into account, the total amount which such 
local authority is empowered by law to borrow. 

(2) The Governor-General in Council may, by general or 
special order, regulate the conditions on which money may be 
borrowed or rapaid under this section. 

7. Except as provided by or under this Act, no local 

authority shall, for any purpose, borrow 
Loans not to be mone y upon, or otherwise charge, its 
under this Act. funds ; and any contract otherwise made 

for that purpose after the passing of this 

Act shall be void : 

Provided that nothing herein contained shall be deemed— 

(a) to preclude any local authority from exercising the 

borrowing powers conferred on it by any special 
enactment now or hereafter in force; or 

(b) to affect the power conferred on any local authority 

by any such enactment to charge its funds, by 
guaranteeing the payment of interest on money 
to be applied to any purpose to which the funds 
of the local authority can legally be applied. 

8. The Secretary of State in Council shall be entitled 

to the remedy mentioned in section 5 for the 
Application of Act recovery of anv money lent by him to any 
^ous n to e the in 5th r of locaI authority before the fifth day of 
September, 1871. September, 1871, and the interest due on 
such money. 

9. The enactments mentioned in Schedule II aie repealed 

„ . to the extent specified in the fourth column 

RepeaK thereof: 

Provided that all applications, declarations, authorizations, 
attachments, loans and rules made under any of these enact¬ 
ments shall be deemed to have been made under this Act. 
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SCHEDULE I. 

(See section 6.) 

The Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 

The Municipal Corporation of the City of Bombay. 

The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 
The Trustees for the Improvement of the City of Calcutta. 

SCHEDULE II. 

Enactments repealed. 


(See section 9.) 


Year. 1 

No. 

Short title. Extent of repeal. 


1 | 

o 

3 ■! 



1879 

XI 

The Local Authorities Loans Act, i So much as 
1879 repealed. 

is 

not 

1885 

XV 

The Local Authorities Loans Act ' The whole. 
(1879) Amendment Act, 18S5. 



1897 

XII 

TJhe Local Authorities (Emergency) ; So much as 
Loans Act, 1897. repealed. 

is 

not 

1904 

III 

The Local Authorities Loans Act, , So much as 
1904. repealed. 

is 

not 

1905 

I 

The Local Authorities Loans The whole. 
(Amendment) Act, 1905. 



1907 

V 

The Local Authorities Loans The whole. 
(Amendment) Act, 1907. 



1908 

VIII 

1 

The Local Authorities Loans ! The whole. 
(Amendment) Act, 1908. 



1912 

XI 

1 

i 

The Local Authorities (Emergency) j The whole. 
Loans (Amendment) Act, 1912. : 
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GOVERNMENT OF INDIA 


Finance Department 


Notification No 10204 dated Delhi the 10 th November 1914. 

In exercise of the powers conferred by section 4 of the 
Local Authorities Loans Act, 1914 (IX of 1914), the Governor- 
General in Council is pleased to make the following rules under 
the said Act 

Short title, com¬ 
mencement and can- 1. ( 1) These rules may be called the 

eellation of former Lo CfJ ,l Authorities Loans Rules, 1915. 
rules. 

(2) They shall come into force on the 1st January 1915. 

(3) The rules published with Notifications Nos. 6565 A. 
and 6566 A., dated 21th October 1907, as subsecprently amended, 
and with Notification No. 571A., dated the 24th September 
1912, are hereby cancelled, except as regards money borrowed 
before these rules come into force. 

Interpretation. 11. In these rules— 

(1) “ the Act ” means the Local Authorities Loans Act, 

1914 (IX of 1914) ; 

(2) “ Government loan ” means a loan taken from Gov¬ 

ernment funds; 

(3) “ loan ” means a loan made, taken, or raised, under 

the Act; 

(4) “ Non-Government loan” means a loan raised, with 

the sanction of Government, otherwise than 
from Government funds ; and 

(5) “ term ” of a loan means the period efepsing between 

the date on which the loan is completely made, 
taken or raised, and tire date on which it is com¬ 
pletely repaid. 


Limitation of 
borrowing power. 


A Local Authority shall not borrow money for any 
of the purposes specified in clause ( i ), (ii), 
(Hi) or (iv) of sub-section (1) of section 3, 
unless the work to be carried out is either— 


(a) within the local limits of the area subject to the com 

trol of the Local Authority, or 

( b) for the benefit of the inhabitants within those limits. 
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4, When a Local Authority desires to obtain a loan, it 

shall submit an application to the Local 
Application. ^ 1 • 

Government snowing—- 

(1) the purpose for which the loan is required, and where 

the loan is required for any of the purposes specified 
in clause (i), (ii), (in) or (iv) of sub-section (1) 
of section 3, an estimate of the cost of the entire 
work or such part of it as it is proposed to carry 
out from loan funds ; 

(2) the amount which it is proposed to borrow ; 

(3) the fund on the security of which it is proposed to 

borrow; 

(4) the law under which the said fund is levied, received 

or held ; 

(5) the dates within which the money is to be borrowed, 

and, when it is proposed to raise a loan in 
instalments, the amount of each instalment, the 
dates within which the first instalment is to be 
taken or raised, and the years in which it is intended 
to take or raise the other instalments ; 

(6) the rate of interest at which it is proposed to 

borrow ; 

(7) the term of years for which the money is to be bor¬ 

rowed, and the method by which it is to be repaid. 
If it is proposed to repay the loan by means of a 
sinking fund, the rate of interest, at which the 
improvement of such sinking fund is to be calcu¬ 
lated, shall also be stated ; 

(8) an account of the financial position of the Local 

Authority, including a statement of all existing 
prior charges on its funds. 


5. The Local Government shall cause such inquiry as it 
thinks fit to be made into the statements 
Inquiry by Local contained in the application and into the 
utility of the purpose for which the loan is 
proposed. 


6. If it appears to the Local Government that the money 
Rejection of ap- ought not to be borrowed, it shall reject the 
plication. application. 


O, BMM 


50 
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7. If it appears to the Local Government that the money 
ought to be borrowed, it shall cause to be 
application! 1 e°c. published in the local official gazette, and 

in such other manner as it may deem fit 
within the local limits of the area subject to the contiol of the 
Local Authority, a copy of the application and such particulars 
in regal'd to any inquiry made under ride 5 as it may think neces¬ 
sary. 


8. After the expiry of one month from such publication, 
Disposal of appli- iin d after calling for any further information 
cation after publi- which it may require, and considering any 
oation - objections which may be preferred, the 

Local Government may— 


(1) reject the application, or 

(2) if so empowered grant the loan, or sanction the raising 

of the loan, as the case may be, or 

(3) refer the application for the orders of the Governor- 

General in Council. 


9. When a Local Authority submits an application for a 
„ . , Government loan, the Local Government may 

. - grant the loan, provided that the following 

conditions are fulfilled, namely :— 

(a) the term of the loan does not exceed thirty years; 

(b) funds are available from the grant placed at the Local 

Government’s disposal for the purpose ; and 

(c) the rate of interest payable on the loan is not less 

than 4 per cent, per annum. 


If the above conditions are not fulfilled, the Local Govern¬ 
ment shall forward the application for the orders*of the Governor - 
General in Council. 


10. When a Local Authority submits an application for 
Non-Government a non-Government loan, the Local Govern- 
loans. ment may sanction the application, provided 

that the following conditions are fulfilled, namely 

(a) the term of the loan does not exceed, thirty years; 

and 

(b) the amount of the loan does not exceed five lakhs of 

rupees. 
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If the above conditions are not fulfilled, the Local 
Government shall forward the application for the orders of the 
Governor-General in Council. 

11. (1) In granting or sanctioning a loan, the Governor- 
Prescribed condi- General in Council or the Local Government, 
tions. as the case may be, may prescribe any 

further conditions not inconsistent with the Act, and with these 
rules, as he or it may think fit. 

(2). In particular and without prejudice to the generality 
of sub-rule (/) the following conditions shall be prescribed, 

namely:— 

(i) In the case of every loan, that the Local Gover nm ent 

shall determine and the Local Authority shall 
pav the cost— 

(a) of any enquiry made under rule 5, 

(b) of advertisements published under rule 7, 

(c) of inspections made, and other measures of control 

taken under rale 12, and 

(d) of any other proceedings taken by order of the 

Governor-General in Council or the Local 

Government under these rules. 

(ii) In the case of every loan, that the Local Authority 

shall furnish to the Account Officer of tin- province, 
and to the Local Government, any information 
which they may require regarding its funds and 
regarding the expenditure of the loan. 

(in) In the case of a Government loan, that the Local 
Government, if it considers that the Local Authority 
has failed to comply with any of the conditions 
prescribed in respect of the loan or with any of 
the requirements of these rules, may at any time 
order that no further payments shall be made on 
account of such loan, and that any amount 
advanced with interest thereon shall be repaid 
immediately. 

(iv) In the case of a non-Government loan, that the 
Local Authority shall not, without the previous 
approval of the Authority which sanctioned the 
loan, vary the dates within which the raising of 
the loan, or of the first instalment of it, has been 
sanctioned ; and that, if the loan is raised by 
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instalments, the Local Authority shall report, 
for the previous approval of the sanctioning 
Authority, the dates within which each further 
instalment is to be raised. 


Control and In¬ 
spection of Works 
and Accounts. 


12. The Local Government shall make- 
such provision as it may deem necessary— 


(a) for ascertaining and securing that the money borrowed 
is duly applied to the purpose for which it has been 
borrowed, and that the unexpended balance of 
the loan is not employed otherwise than in accord¬ 
ance with these rules; 


(6) where the loan is taken for any of the purposes speci¬ 
fied in clause (i), (ii), (Hi) or (iv), of sub-section (1) 
of section 3, for the proper inspection of the work 
to be carried out: provided that every such 
work and the accounts connected therewith shall 
be open at all times to the inspection of— 

(1) the Superintending or Executive Engineer in whose 

division the work is situated, and 

(2) of any person who may be authorised to inspect the 

accounts of the Local Authority, and 

(3) of any other person specially authorised by the 

Local Government in this behalf. 

13. When the Local Government decides to attach any 
Procedure on funds under section 5, the following procedure 
attachment. shall he observed, namely :— 

(а) The Local Government shall issue a notice to the 

Local Authority prohibiting the collection or 
management of such funds by the Local Authority, 
and vesting the administration thereof in such 
officer as the Local Government may appoint. 
The Local Government shall cause such notice 
to be published in the local official gazette, and 
in such other manner as it may deem fit within the 
local limits of the area subject to the control of 
the Local Authority. 

(б) The officer appointed by the Local Government 

under section 5 shall pay the moneys collected or 
received under such attachment to the lender, or, 
in the case of a Government loan, into the Govern¬ 
ment Treasury. 
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( c) The said officer shall prepare the accounts of moneys 
so collected, and of the cost of collection, in such 
form as the Local Government may, from time to 
time, direct. He shall deliver a copy of the 
accounts to the Local Authority, and shall cause 
a copy to be published in the local official gazette. 


11. If, on the completion of the work or the closing of the 
account of the transaction for which a Local 
d Authority has borrowed money, the Local 
Government is satisfied that the whole oi 
the money has not been spent on the purpose for which it was 
borrowed it shall proceed as follows, namely:— 


(ft) In the case of a Government loan .—The Local Govern¬ 
ment shall direct that the unexpended balance 
shall be forthwith repaid to Government, and the 
principal of the debt reduced by an equivalent 
amount. The Local Government may direct such 
variation as it may consider necessary on this 
account in the instalments fixed for the liquidation 
of the loan. 

(h) In the case of a nmi-Government loan — 

(i) If the Local Government itself sanctioned the raising 
of the loan, or if the unexpended balance of the 
loan does not exceed the amount which the 
Local Government is competent to sanction 
as an original loan, it may direct, that the 
unexpended balance shall be utilised either in 
the i eduction in any way of the debt of the Local 
Authority, or in carrying out any works which 
that Authority is legally authorised to carry out. 


iii) In cases not falling under clause (t) the Local 
Government may direct that the unexpended 
balance shall be utilised in the reduction in any 
way of the debt of the Local Authority, or, 
with the previous sanction of the Governor- 
General in Council, that the unexpended balance 
shall be utilised in the carrying out of any works 
which the Local Authority is legally authorised 


to carry out. 


Interest on 15. The following provisions shall apply 

•Government loans. to interest on Government loans, namely :— 

(1) Interest shall be charged, at the rate agreed upon, 
yearly or half-yearly, as the Local Government 
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may determine, and shall be reckoned and paid 
on each instalment from the date on which such 
instalment is received by the Local Authority. 

(2) The Local Government may, if it thinks fit, direct 
that, compound interest at a rate not less than 0 
per cent, per annum shall be paid upon all overdue 
instalments of interest, or of principal and interest . 


Repayment of 
Government loans 


Accounts of Gov¬ 
ernment loans. 


Sinking fund for 
non-Government 
loans. 


16. With tire previous consent of the Local Government, 
the Local Authority may, at, any time, repay 
the whole or any part of a Government loan 
in advance of the period fixed by the con¬ 
ditions of the loan. 

17. The accounts of every Government 
loan shall be kept by the Account Officer 
of the province in which it is made. 

18. If a loan is not repayable by annui¬ 
ties or animal drawings, the Local Authority 
shall establish a sinking fund, in the following 
manner, namely :— 

(1) It shall pay out of its income, yearly or half-yearly, 
into such fund, a sum which accumulating at such 
rate of compound interest as the Authority sanc¬ 
tioning the loan may fix, will be sufficient, to secure 
the liquidation of the loan within the term fixed 
for its repayment; 

(2) It shall make the first of such payments within one year 
from the date of taking or raising the loan, unless 
the sanctioning authority otherwise directs ; and 
shall sumbit the accounts of its sinking fund 
annually to the Account Officer«of the province, 
and shall at once make good Lorn its income 
any amount by which he may certify that the 
fund is deficient, unless the Governor-General in 
Council sanctions a gradual re-adjustment. 


(3) It 


19. Notwithstanding anything contained in the foregoing 
rules, it shall be permissible, with the pre- 
Loans for railway v j ous S( o nc tjon of the Governor-General in 

able at* option* 1 * J Council, for a District Board, which desires 
to construct a railway, partly from the 
proceeds of a cess levied for that purpose and partly from bor¬ 
rowed funds, to borrow money by means of debentures repayable 
at the option of such District Board. 
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SPECIMEN FORM OF APPLICATION FOR LOANS. 

CIRCULAR No. UiL.S.-C. 

Calcutta, the 2bth June 1914. 

(1) circular No. 2 M.» dated the 10th January 1912, 

I AM directed to icier to CJ) Government Oilie r Nos. 4IS-17 T — M., date d the 

3lst May 1312, 

circulating a specimen form of application 
for loans for the use of District Boards and 
the municipalities revised in accordance with 
instructions contained in the Government of 
India (Finance Department), circular No. 
G10GA., dated the 11th October 1911. 

sions. 

2. The attention of Government has since been drawn to the 
fact that the particulars regarding outstanding loans required 
under head ( c) on the back of the existing form are insufficient. 
Fuller details will accordingly be required with future applica¬ 
tions and the submission of a statement of all outstanding loans 
specifying the date when taken, the purpose (very briefly), 
the amount, the annual charges involved, and the amount 
still payable in respect of each loan has therefore been prescribed. 

3. Moreover, the figure of normal surplus, which may be 
expected in future (column 20 of the form), has been found to 
be incorrectly reported in most cases. When the application 
is accurately prepared in accordance with the instructions of 
Government this surplus should be the difference between the 
average ordinary income and the average ordinary expendi¬ 
ture of the borrowing body calculated on figures in columns 12 
to 19 of the form. When, however, the noimal surplus calcu¬ 
lated on this principle does not indicate the true state of the 
finances of the municipality, the real financial position should 
be brought out by an examination of the details of receipts 
and expenditure or of the prospects of increased or diminished 
revenue or expenditure in the near future. To enable local 
bodies to do this conveniently a separate heading ( d ) has been 
prescribed on the back of the form. 

4. Copies of the form of application as now revised are 
enclosed (See pp. 792—793), and 1 am to request that they may be 
circulated to all the municipalities in your division for adoption 
in place of the form already circulated. 

5. The form has been further modified for the use of District 
Boards, and copies of it are being sent to you separately with 
necessary instructions. 


(1) To the Com¬ 
missioners of the 
Bnrdwan and Presi¬ 
dency Divisions. 

(2) To the Com¬ 
missioners of the 
Dacca, Chittagong 
and Rajshabi Divi- 
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Application from the Commissioner of the 


REPAYMENT 
OP LOAN. 



Nots.— The receipt side of the account should show ordinary revenue separately 
of sinking funds, as well as items of an abnormal character, e.g., large grants (other 
ordinary revenue. On the expenditure aide interest on debt and any payments to 
from loan fund* and repayment of advances and deposits as well as expenditure 
shown separately. In column 21 a full explanation should be given of all important 
should be given as required on the reverse. 
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Municipality for a loan of Rs. 


FINANCIAL POSITION OB’ THE LOCAL BO I)Y. j 

Revenue (details for each of | Expenditure (details for each ! 

THE PRECEDING THREE YEARS.) j OF THE PRECEDING THREE YEARS.) 3 2 43 3 « £ 

.'■ ■ . W. 

Amount Amount 2 9 41 1 

for— I for— 

2 „»(bS 1 M 

Sources from which i 
the revenue is j 
derived. 

i 

i 

i 

i.. 

Objects on which 
the expenditure is 
incurred. 

The normal surplus 
be expected in fu 
difference betweor 
ordinary incomt 
average ordinary 
calculated on th 
columns 13 to 15 
respectively. 

Remaf 

12 ) 13 14 

15 16 17 

18 | 19 j 20 | *1 

Rs. jfta. 

Rs. 1 Us. 

Us jits. j j 

(a) Municipal rates j 

j (1) General Ad- 

! ! 1 

and taxes. 

ministration 



and collection 

: ! i 


charges. 

i j 

(fc) Realization 

(’2)Public safety. 


under special 


i 

Acta. 



(c) Revenuederivcd 

(S) Public health 


from munici* 

and convoni- 

j 

pal property 

ence (exclud- 

: ■ ! 

and powers 

ing expendi- 


apart from 

ture from loan 

: , i 

taxation. j 

funds and from 

: [ 


, grants other 

j 

! 

than ordinary). 

: ! 

( d ) Grants and con- j ! 

(4) Public Iostruc- 


tributions for | 

tion. 

; : i 

general and j 



special pur-1 


1 

poses (ordi- l 

i ^ 


nary). 

(5) Miscellaneous. 


■(e) Miscellaneous .. ! 

1 pi) Repayment of 

i 

_ _ 

-1 loan. - 

—i — 

Total Ordinary 

Total Ordinary 


income. 

expenditure. 


— ..._ 

-■■■ j - 

—- —-- 

(/) Extraordinary 

j (7) Exfcraordinary 


and debt. 

1 anddebt.exclua-j 



i ing repayment i 



of loan, 


■(g) Receipt of ab* j ! 

: (S) Expenditure j 


normal charac-l 

from loan funds ! 


ter. 

! and from grants j 


! ; 

included under j 



! the head “ Re- j 



ceipts of ahnor- j 



I mol character. ; 

j i 

Total 

Total ... ; 


Opening balance... 

\ Closing balance ., j 

| ' | 

Grand Total .. 

G a and Total .. 

! j 


from extraordinary receipts. Receipts irom loans or deposits or the investments 
than ordinary) for schemes of local improvements, should be shown separately from 
a sinking fund should he included in ordinary expenditure, but all expenditure 
.from largo grants (other than ordinary) for schemes of local improvement* should be 
variations, if any, in the amount of revenue and expenditure. Further details 
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In addition to the details required on (he reverse, clear in forma¬ 
tion should be given belcw under the following heads :— 

(a) If the ordinary surplus is insufficient to meet the 

charges of the proposed loan, the particular steps 
which the Municipality has taken, or has agreed 
to take, in order to make good the deficiency ; 

(b) The reserve of taxation or other possible means of 

increase in the revenues of the Municipality ; 

(c) A statement of all outstanding loans specifying, in 

respect of each loan, the date when taken, the pur¬ 
pose (very briefly), the amount, the annual charges 
involved, and the amount still payable. ; 

Ul) Any explanations in regard to receipts and expendi¬ 
ture to show the true financial, position of the 
Municipality when such position is otherwise than 
the ordinary surplus would indicate. 

Procedtm e for the Sun.Mi.ssiox of Buiioet Estimates 
or Loans unier Class IV. 

Circular No. 4 K. 

Calcutta, the 6 th February 191L 

1 am directed to refer to circular No. F. "p 6, dated the 
17th January 1889, forwarding a copy of Resolution No. 13, dated 
the 1st January 1889, by the Government of India in the Finance 
and Commerce Department, ami laying down the procecluie 
for the submission of the Budget Estimates of loans under class 
IV. 

2. Considerable difficulty has recently been experienced 
in fixing the Revised Estimates for the current year and the 
Budget Estimates for 1911-12. on the basis of the returns sub¬ 
mitted. The Estimates were submitted in some cases un¬ 
accompanied by any explanations of differences between the 
figures then furnished and those to be anticipated from the orders 
passed in the various individual cases, and it is to be noted that 
the estimate of loans required during the ensuing year is not the 
only estimate to be included in the returns. Information is 
also needed as to the amount likely to be taken during the current 
year as well as regards the amounts likely to be repaid during 
the current and ensuing years, and the omission to give these 
details when the estimate of loans for the ensuing year happens 
to be blank leads to considerable difficulty. 
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3. As examples of actual defects experienced in connection 
with the recent returns, the following cases may be cited:— 

(1) A local body informed Government through the Com¬ 

missioner in March 1910, that they intended to 
take a loan in 1911-12. The Commissioner in 
September forwarded a blank estimate without 
any explanation of the omission of the loan. 

(2) In the budget for 1910-11 provision was made for a 

loan to a local body. In the estimates forwarded 
by the Commissioner in September 1910, this item, 
under the heading “ Advances estimated to be 
made during 1910-11 ” w r as increased by one- 
third without any explanation. On enquiry it 
was eventually ascertained that only one-fifth 
of the original estimate was likely to be drawn 
dui mg the current year. 

(3) A loan was sanctioned duriug 1909-10 of which the 

first instalment was to be drawn in that year 
and the second during the current year. The 
Commissioner in forwarding the estimates stated 
that no advances would be made in the current 
year, but furnished no explanation of the reasons 
of the municipality for not taking the second 
instalment as anticipated, and it was left to 
Government to decide, on these insufficient data, 
whether the amount should be retained in the 
Revised Estimates or not. 

4. The above instances are typical and could be multiplied. 
They show that the present procedure for the submission of these 
Estimates is defective, and the 'Lieutenant-Governor in Council 
desires, therefore, to issue the following further instructions for 
future guidandfi:— 

(a) The statement should always be submitted in the 

annexed form (See p. 797), showing details for each 
local body which has previously taken a loan any 
portion of which is still outstanding or which pro¬ 
poses to take one in the ensuing year. Even if no 
new loans are anticipated there are outstanding 
loans in every division in connection with which 
figures should be reported showing the repayments 
anticipated during the current and ensuing years. 

(b ) The Budget Estimates as finally passed for each year 

will be forwarded to you for information, and in 
submitting the Estimates for the ensuing year you 
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should carefully revise the estimate of advances 
to be made during the current year, and explain 
any divergences from the budget figures. The 
point is important, since at present Government 
is often left in doubt whether the local body, for 
which a loan has been provided in the Budget 
Estimates, intends to draw it during the current 
or ensuing year, and it is difficult to determine 
whether the amount should be retained in the 
Revised Estimates of the current year or transfer 
red to the Budget Estimates of the ensuing year. 

(c) In the estimate of repayments any divergence from 

the amounts which the local bodies concerned are 
bound to pay should be explained. 

(d) In the estimates for loans to be taken in the ensuing 

year the purpose for which the loan is to be taken 
should invariably be stated. Provision should also 
be made for the instalments of loans previously 
taken which are to be drawn in the ordinary 
course duiing the ensuing year, and, if not provided 
for, the reason for the omission should be given. 
In some cases when a loan is entered in the budget 
the scheme and the method of financing it have 
already been approved by Government. If the 
loan proposed differs from that approved in con¬ 
nection with the particular scheme, the reason 
should be explained, and in cases in which a scheme, 
which will necessitate the taking of a loan by a 
local body, has been approved by Government 
and no provision has been made on this account 
in the Budget Estimates an explanation should 
be furnished. 

5. Briefly, the position is that Government is in possession 
• of part of the information required regarding anticipated loan 
requirements, and of this the Commissioner is, or should be, 
awaTe. The Estimates, therefoic, should be compiled with due 
regard to the facts which have separately been reported in con¬ 
nection with individual projects, the figures then given being 
corrected and revised in the light of local knowledge and later 
information. Any variations should be fully explained, since 
the information is required not only in order to settle initially 
the Revised and Budget Estimates, but also, if necessary, to 
re-adjust the allotment upon receipt of the orders of the Govern¬ 
ment of India as to the total amount to be entered in the Budget, 
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since it is occasionally necessary to redistribute and omit some 
items in accordance with the total grant which is at the disposal 
of the Local Government. 

6. I am to request that the above procedure may be 
carefully followed in submitting the Estimate of loans under 
class IV for 1912-13 ancl ensuing years. 
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THE MUNICIPAL TAXATION ACT, 1881. 
ACT No. XI of 1881. 


(Received the assent of the Governor-General on the 25 th 
February, 1881.) 


An Act to give power to prohibit the levy of Municipal 
taxes in certain cases. 

Whereas it is expedient to empower the Governor-General 
in Council to prohibit, in certain cases, 
the levy of Municipal taxes payable by 
persons in the military service or by the Secretary of State for 
India in Council; It is hereby enacted as follows :— 


Short title. 


Local extent. 


1. This Act. may be called “ The Municipal 
Taxation Act, 1881.” 

It extends to the whole of Biitish 
India : 


Commencement. and shall come into force at once. 


2. In this Act " Municipal Committee ” includes a 
Municipal Corporation or a body of Municipal 
’ Commissioners constituted by or under the 
provisions of any enactment for the time 


being in force. 


3. Notwithstanding anything contained in any enactment 
for the time being in force, the Governor- 
^evy^oUax. 1 lt General in Council may, by an order in 
writing, prohibit the levy by a Municipal 
Committee of any specified tax— 

(a) payable by any person subject to the Army Discipline 
and Regulation Act, 1879, or the Indian Articles of War, who 
is compelled by the exigencies of military duty to reside within 
the limits of a Municipality ; or 

(b) payable by the Secretary of State for India in Council. 
The Governor-General in Council may, by a like order, 

rescind any such prohibition. 
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No. 2—54, dated Simla, the 17th June 1885. 


From—A. Mackenzie, Esq., as.. Secy, to the Govt, of India, Home Dept. 
To—The Secretary to the Government of Bengal, Municipal Dept. 


I am directed to invite attention to paragraph 2 of Home Department 
Circular Letter No. 5—165-173 of the 18th November 
181 (quoted in the margin), regarding the exemption 
of Government property from Municipal taxation. As 
it appears possible that the wording of the paragraph 
in question may convey a misapprehension of the inten¬ 
tions of the Government of India regarding the appli¬ 
cation of the provisions of clause ( b ), section 3 of Act 
XI of 1881, the Governor-General in Council considers 
it desirable to explain that that clause was framed 
mainly with a view to enable the Government to deaf 
with cases of assessment of Government property when 
the property to be assessed is from its nature such as 
not to admit of the application of ordinary principles 
in assessing the payment thereon of any particular tax ; 
as, c.g., when the assessment is on the letting value, 
and the property is of such a nature that it is difficult 
to conceive its being let and impossible to form any 
estimate of the rent that would be obtained for it if 
the Government offered to let it. It was the intention 
of the Act of 1881 to enable the Government to deal 
with such cases, failing an amicable (though possibly' 
arbitrary) settlement with the local authority concerned 
by at once issuing an order of prohibition under section 3, clause (b), 
and appointing an officer under section 5, without entering upon any formal 
argument or attempting to contest the matter by way of appeal or otherwise. 
In cases, however, in which there arc no such peculiar circumstances 
attaching to the Government property assessed, as, e.g., where it consists 
of ordinary dwelling-houses, the assessment should either be accepted, or, 
if it appears unduly high, proceedings should be taken to obtain redress 
under the ordinary Municipal law, and rc-course should not be had to the 
special provisions of the Act of 1881. 


The Governor-Gene¬ 
ra! in Council does not 
propose to issue any 
General Order under 
clause (!>) of section 3 
of the Act regarding 
the exemption of 
Government property 
from Municipal taxa¬ 
tion ; but His Ex¬ 

cellency in Conned 
will be prepared to 
take action under 

that clause if any 

ease of inordinate 

assessment of Govern¬ 
ment property is 
brought to notice for 
which redress cannot 
bo obtained under the 
ordinary Municipal 
law. 


2. I am to request that, with the permission of His Honour the 
Lieutenant-Governor, the above principles may bo carefully borne in mind if 
any question should arise in the Lower Provinces as to the application of the 
Act. 


4. So lont^as any order made under section 3, prohibiting 

Secretary of State the of a tax on ‘W P erson mentioned 

in Council to pay in clause (a) of that section, remains in 
taxes referred to in force, the Secretary of State for India in 
section .3, c ause (a). Cotuieil shall be liable to pay to the 
Municipal Committee mentioned in the order the amount which 
otherwise would have been payable to such Committee by 
such person : 

Provided that the said Secretary of State in Council shall 
not be liable to pay any sum in respect of any horse which 
such person is bound, by the regulation of the service to which 
he belongs, to keep. 
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5. So long as any order made under section 3, pr< libiting 
Payments to be the levy of any tax payable by the 8 cretary 

made in lieu of taxes of State for Jndia in Council, rer nns in 
referred to in section force, the said Secretary of State in Council 
3, clause ( b). shall be liable to pay to the ft micipal 

Committee in lieu of such tax such sums (if any) as a officer 
from time to time appointed in this behalf by th Local 
Government may, having regard to all the circumstanct of the 
case, from time to time determine to be fair and reason; lie. 

6. If any question arises whether any duty is nilitary 
Decision of ques- duty within the meaning of this ct, the 

tions arising under decision of the Governor-General in Council 
this Act. thereon shall be conclusive. 

If any question arises whether any person is rape lied 
as aforesaid to reside within the limits of a Municipality or is 
bound as aforesaid to keep any horse, the decision thereon 
of such authority as the Governor-General in Council may from 
time to time appoint in this behalf shall be conclusive. 

THE GOVERNMENT BUILDINGS ACT, 

Act No. IV of 1899. 

Passed ey the Governor-General of India in Council. 

(Received the assent of the Governor-General on the 3rd 
February, 1899.) 


An Act to ■provide for the exemption from the operation of municipal 
building laws of certain buildings and lands which are the 
property, or in the occupation, of the Government and situate 
within the limits of a municipality. 

Whereas it is expedient to provide for the exemption 
from the operation of municipal building laws of certain 
buildings and lands which are the property, or in the occupation 
of the Government and situate within the limits of a municipality: 
It is hereby enacted as follows :— 

Short title, extent 1. (1) This Act may be called the 

and commencement. Government Buildings Act, 1899. 

(2) It extends to the whole of British India ; and 

(3) It shall come into force at once. 
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i. In tills Act the expression " municipal authority ” 
includes a municipal corporation or a body 
“ Municipal author- 0 £ municipal commissioners constituted 
ity <. nu. or lln( | or tire provisions of, any law 

or enactment for the time being in force. 


contained in any law or enactment l'oi 
the time being in force to regulate the 
erection, re-erection, construction, alteration 
or maintenance of buildings within the 
limits of any municipality shall apply to 
any building used or inquired for the public 
service or for any public purpose, which 
is the property, or in the occupation, of the 
Government, or which is to be erected on land which, is the 
property, or in the occupation, ot the Government: 

Provided that, where the erection, re-erection, construc¬ 
tion or material structural alteration of any such building 
as aforesaid (not being a building connected with Imperial 
defence, or a building the plan or construction of which ought, 
in the opinion of the Government, to be treated as confidential 
or secret) is contemplated, reasonable notice of the- proposed 
work shall be given to the municipal authority before it is 
commenced. 


.‘5. Nothing 

Exemption o£ cer- 
feiiu Government 
buildmg-s from muni¬ 
cipal laws to regulate 
ttjr erection, etc., of 
buildings within 
municipalities. 


Objections or sug¬ 
gestions as to erec¬ 
tion, etc., of certain 
Government build¬ 
ings within muni¬ 
cipalities how to. be 
made and dealt with. 


,}, (l) In the case of any such building as is mentioned 

in the last preceding section (not being a 
building connected with Imperial defence 
or a building the plan or construction 
of which ought, in the opinion of the 
Government, to be treated as confidential 
or secret), the municipal authority, or 
any person authorized by it in this behalf, 
may, with tire permission of the Local Government previously 
obtained, but not otherwise, and subject- to any restrictions or 
conditions which may, by general or special order, be imposed 
by the Local Government, inspect the land and building and 
all plain connected with its erection, re-erection, construction 
or material structural alteration, as the case may be, and 
may submit to the Local Government a statement in writing of 
any objections or suggestions which such municipal authority 
may deem fit to make with reference to such erection, Te- 
erection, construction or material structural alteration. 


C, BUM 
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(2) Every objection or suggestion submitted as aforesaid 
shall be considered by the Local Government, which shall 
after such investigation (if any) as it shall think advisable, 
pass orders thereon, and the building referred to therein shall 
be erected, re-erected, constructed or altered, as the case may 
be, in accordance with such orders : 

Provided that, if the Local Government overrules or 
disregards any such objection or suggestion as aforesaid, it 
shall give its reasons for so doing in writing. 

(3) Every order passed by the Local Government under 
this section shall be subject to revision by the Governor-General 
in Council, but not otherwise, and the decision of the Governor- 
General in Council thereon shall be final. 

Court buildings are liable to latrine tax; see note to section 321. Govern¬ 
ment Circular No. 5-(>M., dated 30th January 1893 issued instructions for tho 
guidance of Government officers with a view to prevent unfair assessment 
of municipal taxes on State property. This circular is quoted in C. and O. 
Vol. IV, page 997. With regard to Government buildings occupied as 
residences seo Circular No. 12-i.TT.M., dated 25th May 1905 quoted on 
page 998 (ibid.). Also India’s letter No. 2795F., dated 25th September 190.5 
(ibid .). 

No. 20R.T., dated Calcutta, the 7th January 1001. 

Fiom—N. PRIESTLEY, Esq., Offg. Under-Secy, to tho 
Government of India, P. W. Dept. 

To— The Secretary, Railway Conference. 

The question of the taxing of railway administrations by 
municipalities having been referred to a sub-committee by 
the Railway Traffic Conference of 1899, a memorandum which 
is embodied in Appendix Q to the proceedings of the Conference 
was drawn up on the subject and the following recommendations 
made:— 

(a) That the taxes, if any, imposed by municipal 

authorities upon railway administrations or 
communities should be in proportion to and for 
services rendered, and that, where no services 
are rendered, it should not be competent for 
municipal authorities to enforce taxation. 

(b) That municipal authorities should not be empowered 

to so extend their boundaries as to include railway 
premises against the expressed views of the 
railway administration ; and that a self-contained 
railway colony, with a municipal committee and 
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sanitary arrangements of its own, should not be 
brought within the boundaries of the local 
municipality without the consent of the railway 
administration. 

(c) That, in cases of dispute between railway administrations 
and municipal bodies, the power of issuing 
a final decision should not be vested in any 
member of the Local Government which controls 
the finances of the municipality concerned, and 
which is more closely connected with the 
administration of such local bodies than with the 
affairs of a through railway system. 

(d) That, in view of the fact that all works carried out 
within railway limits are subject to the approval 
of Government and to the inspection of the 
Consulting Engineer to Government, the powers of 
municipalities to interfere with the construction 
of such works within railway land, and to 
scrutinise and approve of them, should be clearly 
defined and made subject to certain regulations. 

2. In paragraph 5 of letter 1 No. 40, dated the 9th November 
1899, from the President of tire Railway Traffic Conference, 
the attention of the Government of India is invited to Resolution 
No. GO of the Conference which is in the following terms :— 

“ That the recommendations of the sub-committee be 
adopted, and that tiro view expressed in the 
memorandum be submitted to Government for 
favourable consideration.” 

3. In connection with the questions thus brought forward 
for the consideration of the Government of India, I am directed 
briefly to refer to the laws and rules which govern the taxation 
of railway administrations by municipalities and other local 
authorities and to explain the principles on which they are based. 


4. Under section 135, clause (1), of the Indian Railways 
Act, 1890 (IX of 1890), a railway administration is not liable 
to pay auy tax in aid of the funds of any local authority unless 
the Governor-General in Council has, by notification in the 
official Gazette, declared the railway administration to be liable 
to pay the tax. 



804 


TAXATION OF RAILWAYS* 


[appendix,. 


5. In making this provision the object of the legislature 
was not to relieve railway administrations altogether from 
liability to local taxation, but to obtain control over the 
demands on railway administrations by municipalities and other 
local authorities. It is necessary to see that railway administra¬ 
tions are not unfairly exploited for the benefit of local authorities. 
But there is no reason why they should not pay for such specific 
services in the shape of water-supply, scavenging, etc., as may be 
actually rendered, nor why they should not, like other holders 
of property within the areas administered by the various local 
authorities, bear their fair share of the general taxation imposed 
for purposes by which they directly or indirectly benefit. 

6. Pending the collection of complete information as to 
the nature and amount of taxes paid by railway administrations, 
the Government of India in the Public Works Department 
notification No. 270, dated the 12th June 1890, declared 
every railway administration to be liable from and after the 1st 
May 1890—the date on which the Indian Railways Act, 1890 
(IX of 1890), came into force—to continue to pay every tax 
which it was lawfully required by or on behalf of any local 
authority to pay in aid of the funds of such authority during 
the year ended on the 30th April 1890. 

7. In continuation of the notification of the 12th June 
1890, a further notification, No. 136, dated the 5th April 1893, 
was issued declaring what taxes railway administrations should 
pay in respect of railways opened or buildings or lands constructed 
or acquired since the 30th April 1890. 

8. On receipt of the report of Major Temple—the officer 
deputed to enquire into the subject of local taxation of railways— 
a resolution No. 434R.T., dated the 17th August 1894, was 
issued, with the general concurrence of the railway adminis¬ 
trations affected, in which it was observed that the taxes which 
weie then being levied under the authority of the notifications 
above referred to were in their nature generally fair and reason¬ 
able : that in the majority of cases the assessment of the taxes 
was moderate : and that no general revision of the existing 
system of local taxation in regard to railways was necessary. 
In the second paragraph of that resolution the procedure to be 
followed for the revision of taxes which any railway 
administration considered unreasonable or disproportionate to the 
services rendered is laid down, and the third paragraph indicates 
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the procedure to be followed when it is sought to impose any 
new tax on a railway administration. 

9. I am to take this opportunity of pointing out an error 
which exists in the clause parenthetically printed in paragraph 
3 of the resolution referred to. The words “ legally in force ” 
should, in accordance with notification No. 270, dated the 
12th June 1890, be read as “ which it was lawfully required 
to pay.” 

10. Returning to the points specified by the sub¬ 
committee, two recommendations are made under (a), viz. :— 

(i) that the taxes, if any, imposed by municipal 

authorities upon railway administrations or 
communities should be in proportion to and for 
services rendered, and 

(ii) that where no services are rendered, it should not 

be competent for municipal authorities to enforce 
taxation. 

As regards (i), if a railway administration considers any 
tax disproportionate to the services rendered, the procedure 
laid down in paragraph 2 of Public Works Department resolu¬ 
tion No. 434R.T., dated the 17th August 1894, should be 
followed 

As regards (ii), the case of Mhow station on the Rajputana- 
Malwa Railway, quoted in paragraph 4 of the memorandum, 
by the sub-committee, shows that if a specific tax is imposed 
without any service being rendered, and there are rio general 
reasons for the imposition of the tax, exemption can be obtained 
as in the case referred to. 

11. The recommendation under ( b ) would do for railways 
and railway colonies what is not done for Government buildings 
or communities of Government servants in the European quarter 
of a civil station. It is to be observed, however, that no new 
area can be included in a municipality without prior publication 
of a notice, and that on the publication of any notice indicating 
an intention to include railway premises within a municipality 
it is open to the railway administration concerned to lodge an 
objection with the Local Government, the due consideration 
of which is provided for in the local laws. 
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12. In connection with this question, I am to refer to 
two cases, viz., that of Samastipur on the Tirhut State Railway 
and of Chandpur on the Assam-Bengal Railway, in which 
proposals to include the railway premises within municipal 
areas were withdrawn in favour of an alternative arrangement 
by which the railway administrations undertook to pay certain 
annual subsidies to the municipalities. 

13. With reference to the recommendation made under 
(c), I am to state that declaration of the liability or 
otherwise of railway administrations to local taxation is, 
under section 135, clause (1), of the Indian Railways Act, 
1890 (IX of 1890), reserved to the Governor-General in 
Council. In the event of a railway administration considering 
a tax it has been declared liable to pay by the Governor-General 
in Council to be unreasonable, or its assessment to be dis¬ 
proportionate to the services rendered, application for the revision 
of such tax or its assessment should be made direct to the officer- 
appointed, under paragraph 2 of resolution No. 434R.T., 
dated the 17th August 1894, specially to enquire into all the 
circumstances of the case and to determine the sum, if any, 
which should be paid. These high officers, I am to point out, 
are not connected with municipalities, and there is no obstacle to 
a railway administration moving the Government of India, 
if it is dissatisfied with the award of a Commissioner, but it 
should first move the Local Government. 

14. With reference to recommendation ( d ), the law as 
regards Government buildings is contained in the Govern¬ 
ment Buildings Act, 1899 (IV of 1899) which exempts from 
municipal laws and enactments—regulating the erection, re¬ 
erection, construction, alteration or maintenance of buildings— 
all buildings used or required for the public service or for any 
public purposes, which are the property or in the occupation 
of the Government or which are to he erected on land which is 
the property or in the occupation of Government, provided 
that where the erection, re-erection, construction or material 
structural alteration of any such building other than a building 
connected with Imperial defence or a building the plan or con¬ 
struction of which ought, in opinion of the Government, 
to be treated as confidential! or secret, is contemplated, reason¬ 
able notice of such proposed work is previously given to the 
municipal authority. The municipal authority or any person 
authorised by it in this behalf may, then, with the permission. 
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of the Local Government previously obtained, and subject to any 
restrictions or conditions which may, by general ox special 
order, be imposed by the Local Government, inspect the lands 
and buildings and plans and submit objections or suggestions. 
Such objections and suggestions have to be considered, and 
any order passed by the Local Government in respect of them 
is subject to revision by the Governor-General in Council. 

The Government Buildings Act, 1899 (IV of 1899), applies 
to State Railways, whether administered by the Government 
or by Companies, and to railways generally when the land has 
been provided, free of charge, for the use of the Companies, 
but remains the property of the Government. 


15. Under the circumstances explained above, the Govern¬ 
ment of India consider that no case has been made out by the 
Railway Traffic Conference for any general alteration of the 
laws and rules which govern local railway taxation. 

16. If railway administrations have any grievance, it 
arises rather out of the manner in which the laws and rules 
are worked than because the laws and rules are themselves 
defective or unfair, and the proper course to follow is that 
in any case in which a railway administration considers itself 
aggrieved, it should, after exhausting all means of redress 
provided by the law or the rules referred to in the foregoing 
paragraphs, appeal to the Government of India furnishing full 
particulars. 


Sec. 135 of Act IX of 1890 runs as follows:— 


“ Notwithstanding anything to the contrary in any enactment, or in 

__ any agreement or award based on any enactment, 

hy X locaT authorities. * ho following rules shall regulate the levy of taxes, 
in respect of railways and from railway adminis¬ 
tration in aid of^he funds of local authorities, namely :— 


(1) A railway administration shall not be liable to pay any tax in aid 
of the fund of any local authority, unless the Governor-General in Council 
has, by notification in the Official Gazette, declared the railway administra¬ 
tion to be liable to pay the tax. 

(2) While a notification of the Governor-General in Council under Clause 
(1) of the section is in force, the railway administration shall be liable to pay 
to the local authority either the tax mentioned in the notification, or, in lieu 
thereof, such sum, if any, as an officer appointed in this behalf by the Governor- 
General in Council may, having regard to all the circumstances of the case, 
from time to time determine to be fair and reasonable. 


(3) The Governor-General in Council may, at any time, revoke or vary 
a notification under clause (1) of this section. 


(4) Nothing in this section is to be construed as debarring any railway 
administration from entering into a contract with any local authority for 
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the supply of water or light, or for the scavenging of railway premises, or 
for any other service which the local authority may be rendering, or be 
prepared to render within any part of the local area under its control. 

(5) ‘ Local authority ’ in this section means a local authority as defined 
in the General Clauses Act, 1S87, and includes any authority legally entitled 
to or entrusted with the control or management of any fund for the main¬ 
tenance of watchman, or for the conservancy of a river.” 

As to levy of municipal taxes from railways, see the following notifi¬ 
cation of file Government of India, No. 270, dated the 12th June, 18110.— 
(Cal. Gu?.., 25th June, 18n0, I’art IB.) 


No. 270, dated Simla, the 12th June 1890, 

NOTIFICATION—By the Govt, of India, P. W. Department. 

Under section 135 of the Indian Railways Act, 1890, the 
Governor-General in Council is pleased, pending further orders 
under that section, to declare every railway administration 
to be liable, from and after the 1st May 1890, to pay every tax 
which it was lawfully required by or on behalf of any local 
authority to pay in aid of the funds of such authority during the 
year ended on the 30th April 1890. 

(Sd.) R, C. B. PEMBERTON, Col., r.e„ 
Secretary to the Govt, of India. 


No. 136, dated Calcutta, the 5th April 1893. 

NOTIFICATION—By the Govt, of India, P. W. Department 

In exercise of the authority given by section 135 of the 
Indian Railways Act (IX of 1890), and in continuation of the 
notification of the Government of India, in the Public Works 
Department, No. 270, dated the 12th June f890, the Governor- 
General in Council is pleased to declare that every railway 
administration shall be liable to pay, in aid of the fund's of every 
local authority in respect of— 

(a) any railway or any portion of a railway which may 
have been opened for the public carriage of 
passengers, animals, or goods within the "local 
area subject to such authority since the 30th 
April 1890, or which may hereinafter be so opened, 
or 
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( b ) any building or land constructed or acquired within 
such local area for the purposes of a railway 
since the said date, or which may hereafter be 
so constructed or acquired 

the taxes following, that is to say : 

(1) when such administration was during any part of 

the year ended on the 30th April 1890 taxed by 
such local authority in respect of any railway, 
or portion of railway or building or land, the same 
taxes, and at similar rates of taxation as were 
actually levied from such administration by such 
authority during such year ; and 

(2) when such administration was not during any part 

of such year taxed or taxable by such authority 
in respect of any such thing as aforesaid, all such 
taxes, and at such rates as such administration 
would have been liable to if such railway or portion 
of railway had been open, or such building or land 
had been constructed or acquired, prior to the 
said 30th April 1890. 

The liability imposed by this notification shall be deemed 
to have arisen in the case of every railway or portion of a railway 
which has been or shall be so opened, and of every building ox 
land which has been or shall be so constructed or acquired as 
aforesaid, as from the date on which such railway or- portion 
of railway was so opened, or such building or land was so 
constructed or acquired respectively. 

5. So long as any order made under section three 
Payments to be prohibiting the levy of any tax payable by 
made in lieu of taxes the Secretary of State for India in Council, 
referred to in section remains in force, the said Secretary of 
State in Council shall be liable to pay to 
the Municipal Committee, in lieu of such tax, such sums (if 
any) as an officer from time to time appointed in this behalf 
by the Local Government may, having regard to all the 
circumstances of the case, from time to time determine to be 
fair and reasonable. 


6. If any question arises whether any duty is military 
Decision of ques- duty within the meaning of this Act, the 


tions arising under 
this Act. 


decision of the Governor-General in Council 
thereon shall be conclusive. 
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If any question arises whether any person is compelled 
as aforesaid to reside within the limits of a Municipality, or 
is bound as aforesaid to keep any hoise, the decision thereon 
of such authority as the Governor-General in Council may, 
from time to time, appoint, in this behalf, shall be conclusive. 

India Notification No. 9977, dated 29th November 1907 declares that 
every Railway Administration in British India shall hereafter be liable to 
pay, in respect of proportj' within any local area, every tax which may 
bo lawfully imposed by any local authority in aid of its funds under any land 
for the time being in force. 

Should the permanent way of a Railway running through Municipal 
limits be assessed to the holding rate or should it be considered as machinery 
not liable to assessment ? 


ASSESSMENT. 

Railways, Taxing of—by Municipalities. 

Resolution No. iMR.T., dated 17 th August 1894, by the Govt, of 
India, P. W. Dept. 

Local taxation of Railways in British India. 

“ Observations. —The Governor-General in Council has 
perused with much interest the report submitted by Major Temple 
which deals more specially with the local taxation of Railways 
in Bengal and Burma, although the system of taxation adopted 
in other provinces has also been briefly reviewed. It would 
appear from the facts set forth in that report and the other papers 
before the Government that the taxes which are now being 
levied from the seveial Railway administrations under the 
authority of the Government of India, Public Works Department, 
Notifications No. 270, dated the 12th June 1890, and No. 136. 
dated the 5th April 1893, arc in their nature generally fair and 
reasonable, and that in the majority of cases the assessment 
of these taxes is moderate. 

“ Resolution. —The Governor-General in Council having 
carefully considered the question, is of opinion that a general, 
revision of the existing system of local taxation in regard to 
Railways is unnecessary. 

“ 2. Should any railway administration, however, consider 
that any particular tax, or its assessment, is unreasonable or 
disproportionate to the services rendered, the Governor-General 
in Council is pleased to decide that an application for the revision 
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of such tax or assessment should be made direct to the Commis¬ 
sioner in charge of the division, in which the tax is levied, or 
w'here there is not such a Commissioner, to the officer holding a 
position corresponding to that of a Commissioner (e.g., the 
Collector in the Presidency of Madras, or the Deputy Commis¬ 
sioner in Sylhet or Cachar), who is hereby appointed under section 
135, sub-section (2) of the Indian Railways Act, 1890, to enquire 
specially into all the circumstances of the case and determine, 
in communication w r ith the contending parties, the sum, if any, 
which should be. paid. 

“ 3. The Governor-General in Council further desires to 
call the attention of local authorities to the Government of India, 
Public Works Department, Notifications No. 270, dated the 
12th June 1890, and No. 136, dated the 5th April 1893 (under 
which every Railway administration was declared liable to pay 
all taxes legally in force during tire year ended on the 30th 
April 1890), and to direct that when it is sought to impose any 
new tax on a Railway, application should be made through the 
Local Government concerned for the sanction of the Governor- 
General in Council under section 135, sub-section (1) of the 
Act referred to above. In all such applications the reasons for 
imposing the new tax must be fully explained, and at the same 
time the views of the Railway administration afflicted thereby 
should be obtained by the Local Government and submitted 
together with the application.” 


MUNICIPAL DEPARTMENT. 

MUNICIPAL-CIRCULAR No. 5-T.—.V. 

Dated Darjeeling, the 26 th June 1916. 

From— L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal, 

To— All Commissioners of Divisions. 


Sir, 

I am directed to address you on the subject of the 
liability of railway administrations to municipal rates and 
taxes. 
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2. Under section 135 of the Indian Railways Act (Act IX 
of 1890) a railway administration is not liable to pay any taxes 
to a municipality unless its liability is declared by a notifica¬ 
tion of the Governor-General in Council published in the official 
gazette. It has been ruled that the liability of the railway 
to payment of taxes takes effect from the date of the notifica¬ 
tion, and that retrospective effect cannot be given to this 
notification. Applications for the publication of a notification 
are generally submitted either when a new tax is imposed by a 
municipality, or when a railway acquires within the municipal 
boundaries taxable property of a different description from that 
covered by notifications already in force. On the receipt of 
such an application, the Local Government has to consult the 
railway concerned and to make a reference to the Government 
of India if it appears that the railway is liable to the tax. Con¬ 
sequently, some time is bound to elapse between the date on 
which the municipality applies for the issue of a notification 
declaring the liability of a railway and the date on which the 
notification is published. The result is that, although the 
circumstances which justify the issue of such a notification 
may have existed from a prior date, the municipality is not >n 
a position to realize sums which would have been due fr6m the 
railway if the notification had issued earlier. In a recent case 
a period of over one year elapsed between the imposition of a 
water-rate in a municipality and the issue of a notification 
declaring the liability of the railway to payment of this rate, 
and the amount claimed by the municipality on account of the 
intervening period exceeded Rs. 1,000, which could not be 
realized in the ordinary course of law. 

3. The Government of India have pointed out that there 
appears to be no reason why the liability of a railway adminis¬ 
tration to taxation should not be declared as sopn as all the 
relevant facts conn cted with the proposed taxation are known 
and before the actual imposition of the tax. It rests accordingly 
with municipalities, in cases where new taxation is contemplated 
affecting railway holdings, to acquaint Government at the 
earliest possible moment with all relevant facts in regard to the 
proposed taxation, in order that Government, should it decide 
to support the application, may be in a position to move the 
Government of India lor the issue of a notification before the 
tax is actually imposed. 

4. I am to request that these instructions may be com¬ 
municated to all municipalities in your Division, and that they 



APl'ENDIX.] 


MOTOR VEHICLES ACT. 


813 


may receive the special attention of these municipalities in 
which the imposition of a water-rate, or the extension to fresh 
areas of the provisions of Part IX of the Bengal Municipal 
Act, or other measures involving fresh taxation are contemplated 
in the near future. 

I have the honour to be, 
etc i i:0. 


MOTOR VEHICLES ACT, HI 1. 
ACT No. \ I f' OF 1911, 


Passed by the Governor General of India in Council. 

(Received the assent of the Gevnnor-Gtnoal on the 2 ?.th February, 

19 PI.) 

An Act to consolidate and amend the law relating to 
Motor Vehicles in British India. 

Whereas it is expedient to consolidate and amend the 
law relating to motor vehicles in British India ; It is hereby 
enacted as follows :— 


PART I. 

Preliminary. 

Short title, ex- | (/) Tfu S Act mav be called the Indian 

mm and commence- Mot Vehicles Act, 1 91 4. 
ment. 

(p) yp; s Act, except Part ill thereof, extends to the whole 
of British India, including British Baluchistan, the Sonthal 
Parganas and the Pargana of Spiti. Part III extends in the first 
instance only to the Provinces of Madras, Bombay, Bengal, the 
United Provinces of Agra and Oudb, the Punjab, Burma, Behar 
and Orissa, the North-West Frontier Province and Delhi. The 
Vocal Government of any other Province may, by notification 
in the local official Gazette, extend Part III to the whole or any 
part of such province. 
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(3) It shall come into force on such date as the Governor- 
General in Council, by notification in the Gazette of Lidia, may 
direct. 

2. “ Motor vehicle ” includes a vehicle, carriage or other 
. . means of conveyance propelled, or which 

Definitions. raa y p e propelled, on a road by electrica 

or mechanical power either entirely or partially; 

“ prescribed ” means prescribed by rules under this Act ; 
“ public place ” means a road, street, way or other place, 
whether a thoroughfare or not, to which the public are granted 
access or over which they have a right to pass. 


PART II. 


Provisions of general application. 


Prohibition of 
driving motor ve¬ 
hicles' by persons 
under 18. 


3. (?) No person under the age of eighteen 
years shall drive a motor vehicle in any public 
place. 

(2) No owner or person in charge of a motor vehicle shall 
allow any person under the age of eighteen years to drive the 
same in any public place ; and in the event of a contravention 
of sub-section (?), the Court may presume that the motor vehicle 
was driven with the consent of the owner or person in charge. 


Duty to stop 
vehicle for regulat¬ 
ing traffic and in case 
of accident. 


4. The person in charge of a motor vehicle 
shall cause the vehicle to stop and to remain 
stationary so long as may reasonably be 
necessary— 


(a) when required to do so by any police-officer for the 
purpose of regulating traffic or of ascertaining 
his name and address with a view to prosecuting 
such person under this Act or for any purpose 
connected with the enforcement of the provisions 
of this Act or the rules thereunder, or 


(b) when required to do so by any person having charge 
of any animal if such person apprehends that the 
animal is, or will be, alarmed by the motor vehicle, 
or 


{c) when he knows or has reason to believe that an 
accident has occurred to any person or to any 
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animal or vehicle in charge of a person owing to 
the presence of the motor vehicle and he shall also, 
if so required, give his name and address and the 
name and address of the owner of such motor 
vehicle. 

5. Whoever drives a motor vehicle in a public place 

Heckles* uvninu. reekIess ty <> r negligently, or at a speed or in a 
manner which is dangerous to the public, 
having regard to all the circumstances of the case, including 
the nature, condition and use of the place, and the amount 
of traffic which actually is at the time, or which might reasonably 
be expected to be, in the place, shall, on conviction, be punishable 
with line which may extend to five hundred rupees. 


PART III. 


Licensing and Control. 

6. No person shall drive a motor vehicle in a public place 

UcoiudDK of drivers. ual f' ss Le is !i ^used in the prescribed manner, 
and no owner or person in charge of a motor 
vehicle shall allow any person who is not so licensed, to drive it: 

Provided that, subject to rules made by the Local Govern¬ 
ment in this behalf, this section shall not apply to a person 
receiving instruction in driving a motor vehicle. 


Transfer of licence. 


Production of 
licence. 


7. The holder of a licence shall not allow 
it to be used by any other person. 

8. The driver of a motor vehicle shall 
produce his licence upon demand by any 
police-officer. 


9. Every licence to drive a motor vehicle 
oYlicenee to drive! ^all be valid in such area as may be specified 
therein : 

Provided that no licence shall specify any area outside 
the province in which it is granted, unless it is issued by such 
authority and in accordance with such conditions and restrictions 
as the Governor-General in Council may impose. 


10. (7) The owner of every motor vehicle 

l'uoto^veliides. 1 stall cause it to be registered in the prescribed 
manner. 
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(2) Such registration shall be valid in such area as may be 
specified in the certificate of registration : 

Provided that no certificate of registration shall be valid 
outside the province in which it is granted unless it is issued in 
accordance with such conditions and restrictions as the Governor- 
General in Council may impose. 

11. (/) The Local Government, subject to the condition 
of previous publication, shall make rules for 
Power of Local purpose of carrying into effect the pro- 

ru ] e3 . visions of this Act and or regulating, in the 

whole or any part of the territories under its 
administration, the use of motor vehicles or any class of motor 
vehicles in public places. 

(2) In particular, and without prejudice to the generality 
of the foregoing powers, the Local Government may make rules 
for all or any of the following purposes, namely :— 

(а) providing for the registration of motor vehicles, 

and the conditions subject to which such vehicles 
may bo registered, the fees payable in respect of 
and incidental to registratiou, the issue of certi¬ 
ficates of registration, the notification of any 
changes of ownership, and (subject to the provi¬ 
sions of section 10), the area in which certificates 
of registration shall be valid ; 

(б) providing for facilitating the identification of mo I or 

vehicles by the assignment of distinguishing 
numbers to such vehicles and the displaying of 
number and name plates thereon, or in any other 
manner; 

(c) regulating the construction aud equipment of motor 

vehicles, including the provision aud use of lights, 
bells, horns, brakes, speed-indicators or other 
appliances; 

(d) prescribing the authority by which, and the conditions 

subject to which, drivers of motor vehicles or any 
class of such drivers may be licensed, the fees 
payable in respect of such licences, and (subject 
to the provisions of section 9), the area within 
which, aud the duration for which licences shall 
be valid ; 

(e) prescribing the conditions subject to which, and 

the fees (if auy) on payment of which, motor 
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vehicles may be let or plied for hire in public places, 
generally or in any particular public place ; 

(/) prescribing the precautions to be observed when 
motor vehicles are standing in any public place ; 
(g) limiting the speed at which motor vehicles may be 
driven generally or in any particular public place ; 
(//) prohibiting or regulating the driving of motor vehicles 
in public places, where their use may, in the opinion 
of the Local Government, be attended with danger 
or inconvenience to the public; and 
(?) providing generally for the prevention of danger, 
injury, or annoyance to the public or any person, 
or of danger or injury to property, or of obstruction 
to traffic. 

(d) All rules made under this section shall be published 
in the local official Gazette; and, on such publication, shall 
have effect as if enacted in this Act. 

12. The prescribed authority shall give, in the }irescribed 

, , ,. manner, public notice of anv rule, made by 

osiing the Loca *j Government under section 11, 

prohibiting or regulating the driving of motor vehicles in any 
public place ; or limiting the speed of motor vehicles in any 
such place ; and for the purpose of giving effect to any such rule, 
shall display conspicuous notices at or near the place to which 
the rule refers. 

13. The Local Government may, by notification in the local 

official Gazette, exclude any area specified 
Power to Local in such notification from the operation of this 
Government to ex- Part; and may, by a like notification, 
voMclcs^from^ms exempt either generally or for a specified 
Part. period any motor vehicle or class of motor 

vehicles from the operation of all or any of 
the provisions of this Part. 


PART IV. 

Motor Vehicles temporarily leaving or visiting British 

India. 

Power of Governor- W. V ) The Governor-General in Council 
General in Coanci i to may make ru les for all or any of the following 
make rules. purposes, namely :— 

(?) for the grant and authentication of any travelling 
passes, certificates or authorities for the use of 

52 
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persons temporarily taking their motor vehicles 
out of British India, or to drivers of such vehicles 
when proceeding out of British India for the pur¬ 
pose of driving such vehicles, and 

(ii) prescribing the conditions subject to which motor 
vehicles brought temporarily into British India 
by persons intending to make a temporary stay 
there may be possessed, used and driven. 

(2) All rules made under this section shall be published 
in the Gazette of India ; and, on such publication, shall have 
effect ns if enacted in this Act. 

^ . r 15. Nothing in this Act or in any rule 

made thereunder relating to— 

(a) the registration of motor vehicles, 

( b ) requirements as to construction, identification or 

equipment of such vehicles, or 

(c) the licensing or qualifications of rlrivers of such 

vehicles, 

shall apply in the case of any motor vehicle such as is referred 
to in clause (ii) of sub-section (/) of section 14, or of any person 
possessing, using or driving the same, provided that the require¬ 
ments of any rule made under the said clause and applicable to 
such vehicle or person are complied with. 


PART V. 

Miscellaneous. 

16. Whoever contravenes any of the provisions of this 

Penalties Act or of any rule made thereunder shall, ii 

f no other penalty is elsewhere provided in 

this Act for such contravention, be punishable with fine which 
may extend to one hundred rupees, and, in the event of such 
person having been previously convicted of an offence under this 
Act or any rule made thereunder, with fine which may extend 
to two hundred rupees. 

17. No Court inferior to that of a Presidency Magistrate 

or a Magistrate of the second class shall 
Cogmzanc" ' ‘ trv any offence punishable under this Act 
or any rule made thereunder. 
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Cancellation anil 
suspension of licence 
and disqualification 
for ontainimr Ic'-n’o. 


18. (/) A Local Government may, in its 
discretion,— 


(/) cancel or suspend any licence granted under this 
Act, and 

(it) declare any person disqualified for obtaining a licence 
under this Act either permanently or for such 
period as it thinks fit. 

(~ J ) Any Court by which any person is convicted of an offence 
against the provisions of this Act or any rule made thereunder 
or of any offence in connection with the driving of a motor vehicle 
shall, it such person holds a licence uud r the Act, cause 
particulars of the conviction to be endorsed thereon and may, in 
respect of such person and of his licence, if any, exercise the 
like powers as are conferred by sub-section (/) on the Local 
Government: 

Provided that no order made by a Court under this sub¬ 
section shall affect any person or licence for a period exceeding 
ore year from the date of such conviction. 

(d) Any Court before which the holder of a licence under 
this Act is accused of any offence mentioned in sub-section (2) 
may suspend such licence until the termination of the proceedings 
before it. 

(/) A copy of every order of cancellation, suspension or 
disqualification made under this section in respect of a licence 
or the holder of a licence shall be endorsed on the licence, and a 
copy of every endorsement, accordance with the provisions 
of this section, shall be sent to the authority by which such 
licence has been granted. 

( >) Ever/ holder of a licence shall, when called upon to do 
so, produce his licence before any authority acting under this 
section. 

(U) A person whose licence «u.» been cancelled or suspended 
in accordance with the provisions of this section, shall, during 
the period for which such order of cancellation has effect, or 
during the period of suspension, as the case may be, be 
disqualified for obtaining a licence. 

(7) No person whose licence has been endorsed or who 
has been, disqualified for obtaining a licence shall apply for, 
or obtain, a licence without giving particulars of such endorse¬ 
ment or disqualification. 
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19. The 

Repeals. 

enactments mentioned in the Schedule are 
repealed to the extent specified in the fourth 
column thereof : 

Provided that any appointment, notification, order, rule, 
form or licence made or issued under any of tire said Acts, 
shall, so far as it is nGt inconsistent with the provisions of this 
Act, continue in force and be deemed to have been issued under 
the provisions of this Act, unless and until it is superseded by 
any appointment, notification, order, rule, form or licence 
made or issued under this Act. 



SCHEDULE. 




(See section 19.) 




Enactments Repealed, 


i 

Year, j 

No. 

i 

Short title. 

i 

Extent of 
repeal. 



I 

/. —Act of the Cover nor-Gencrr.l in Council, 


1912 ! 

Nil 

The Motor Vehicles International Circulation 
Act, 1912. 

! The whole. 



11.—iladras Ad. 

j 

| 

1907 ! 

I 

The Madras Motor Vehicles Act, 1907 

; The whole. 



j III.—Bombay Act. 

j 

1004 

11 

| The Bombay .Motor Vehicles Act, 1904 .. 

The whole. 



I I r . —Bengal Act. 


1903 

III 

The Bengal Motor Car and Cycle Act, 1903 

Tim whole. 

1 


I 

V.—United Provinces Art. 


1911 ! 

11 i 

The United Provinces Motor Vehicles Act, 
1911. 

The whole. 

1 

i 

i 

VI — Punjab Ad. i 


1007 ! 

1 

ii 

The Punjab Motor Vehicles Act, 1907 

The whole. 

1 

! 

i 


F/7.— Burma Act. 


1906 | 

n 

The Burma Motor Vehicles Act, 1906 

The whole. 



THE CALCUTTA HACKNEY-CARRIAGE ACT, 1891. 
ACT No. M of 1891. 

Passed by toe Lieutenant-Governor of Bengal in Council. 

(Received the assent of the Lieutenant-Governor on the 9 th Avgust 
1891, and of the Governor-General on the 11 th September 
1891.) 


An Act to consolidate and amend the law relating 
to Hackney-Carriages and Palanquins in Calcutta. 

Whereas it is expedient to consolidate and amend the 
law relating to Hackney-carriages and Palanquins in Calcutta ; 
It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called “The 

r ' tle ‘ Calcutta Hackney-Cairiagc Act, 1891.” 

(2) “ Commencement ”—Repealed by Act 1 of 1903. 

(3) It shall apply to Calcutta as hereinafter defined, and 
may be extended from time to time to any 
other town or place in Bengal by a notifica¬ 
tion published in the Calcutta Gazette. 

2. (1) Act V of 18G0 and IV of 1878 
are hereby repealed. 

(2) This repeal shall not affect the validity of anything 

givinfrs done or suffered, or of any right, title, ob¬ 

ligation or liability which may have accrued, 

and all appointments, extensions and registrations made, licenses 
issued, notifications published, penalties incurred, and other 
things duly done under any such enactments shall, so far as they 
are consistent with this Act, be deemed to have been respectively 
made, issued, published, incurred or done hereunder. 

(3) All references made to any such enactment shall, as far 
as may be practicable, be deemed to be made to this Act. 

(4) All proceedings now pending which may have been 
commenced under any such enactment shall be deemed to be 
commenced under this Act. 


Application and 
extension of Act. 


Kejieal. 
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Definitions. 


3. In this Act, unless there is something 
repugnant in the subject or context,— 

(1) “Calcutta” (subject to the inclusion or exclusion of 
auy local area by the Local Government under section four) 
means Calcutta as defined by the Calcutta Municipal Consoli¬ 
dation Act, 1888. 

(2) “ Hackney-carriage ' means any wheeled vehicle drawn 
by horses and used for the conveyance of passengers which is 
kept or offered, or plies for hire by the hour or day or according 
to distance; but shall not include any carriage used wholly 
upon any railway or tramway. 

(3) “ Horse ” includes mule and pony. 

(4) “ Stage-carriage ” means any hackney-carriage, the 
passengers in which shall be charged or shall pay separate 
and distinct fares, or shall be charged or pay, at the rate of 
separate and distinct fares, £ot their respective places or seats 
therein or conveyance thereby. 

(5) “ The Commissioners ” means the Corporation of 
Calcutta. 


4. The Local Government may, by notification 
published in the Calcutta Gazelle, exclude from 
AlterationjOf hum Calcutta any local area or include therein 
any local area in the vicinity of the same, 
and defined in the notification : 

Provided that where the local area to bo included is a 
p iq Military Cantonment or part of a Mili¬ 

tary Cantonment, a notification shall not 
be published under this section in respect of it without the 
previous sanction of the Governor-General in Council. 


CHAPTER II. 

Registration of Hackney-Carriages. 

5. (1) Every hackney-carriage in Calcutta shall be an¬ 

nually registered by a Registering Officer 
Hackney-carriages w f 1G slruU be appointed for the purpose 
mially. by the Commissioners, and who snail keep 

a register in which he shall enter every hack¬ 
ney carriage under either the first, the second or the third class. 
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(2) Every act, matter or tiling clone by the Registering 
Registering Office Officer, under or by virtue of this Act, 
to be undcr’control shall be subject to the control of the Chairman 
of Chairman of Com- 0 f t] ie Commissioners, 
missioners. 


(3) The appointment and removal of such Registering 
Officer shall be subject to the provisions 
re,m^l"gisu^ ot section forty-one of the Ca lcutta Muni- 
ing officer. cipal Consolidation Act, 1888. 


li. 

Time 

tio;i 


The year of registration shall commence on the first 
day of October of each year and shall ter- 
ofreffistry 1 ' minafe on the thirtieth day of September 
following. 


7. (1) The owner of any carriage, who is desirous of 

. registering it as a hackney-carriage, shall 

Al mdstiy? ° r apply to the Registering Officer stating 
the class in which he desires that the carriage 
may be registered, and shall submit the carriage for the inspec¬ 
tion of the Registering Officer. 

(2) The Registering Officer shall decide whether the carriage 
is fit to be registered in the class applied for 
and shall register in that class or refuse to 
grant the application. 

(3) The person in whose name any 
carriage is registered shall be deemed the 

v O 

owner of such carriage for the purposes 
of this Act. 


Application may to 
granted or refused. 


“ Owner ” of car 

rinse- 


8. (1) The Registering Officer shall, at 
L 'vcml to owner*" ^ me °* registration, deliver a license 

duly signed by him to the owner of every 
hackney-carriage. 


Duration of license. 


Particulars of re- 
gisto.r and license. 


(2) Such license shall be in force for 
the year of registration. 

9. The following particulars shall be 
entered in the register and si tall he speci¬ 
fied in the license to be given to the owner :— 


(a) the class and the number assigned to the. carriage 
in the register; 
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(6) the name and residence of the owner, the description 
of the carriage, and the place where such carriage 
is intended to be kept; 

(c) the number and description of horses to be employed 

in drawing such carriage, and the place where 
such horses are intended to be kept; 

(d) the number of persons the carriage is licensed to cany. 


10. A fee of four rupees shall be paid for each registration 

of a carriage of the first class, a fee of three 
Fee of registration. . u ■ , , • , 

° rupees for each registration of a carnage 

of the second class, and a fee of two rupees for each registration 

of a carriage of the third class. 

11. The Registering Officer may suspend for such period 

Registration of a ! he tkmks lifc or callcel 1'Cgistration 
carriage and driver’s ot &uy carriage find tli6 license granted 
license may bo sus- to tlie driver under this Act, whenever 
pended or cancelled. appear to him that such carriage 

or any horse or harness used with such carriage is unfit for 
public use ; due regard being had to the class in which such 
carriage is registered. 

12. (1) Whenever any change shall take place in the 

ownership of a hackney-carriage, if the 
Notice to bo given person to whom such carriage shall have 
ahip. been transferred shall desire to use it as 

a hackney-carriage, he shall before so 
using it give to the Registering Officer notice in writing of 
such transfer, and shall include in such notice the particulars 
specified in clauses (b) and (c) of section nine. 

(2) If any such person shall, before giving such notice 

as aforesaid, use such carriage as a liack- 

Penalty for using uoy-caTriage, lie shall be liable to a fine 
carna^o before giv- 1 t <■ , 

ing notice. not exceeding nve rupees ior every day 

during which he shall so use the same. 


13. (1) Whenever the owner or driver of a registered 
hackney-carriage shall change his resi- 
Notice to be given deuce or the place where such carriage 
dencVor S place. reS1 " auc * h° r!3CS aTe kept, he shall, within one 
week from the date of such change, give 
to the Registering Officer a notice in writing, which shall include 
the particulars specified in clauses (b) and (c) of section nine. 
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(2) Every such owner or driver who shall neglect to 
give such notice shall be liable for every 

lec“to givenotle. su( * ofi: ' ence to a fine not exceeding ten 
rupees. 

14. The Registering Officer, on receiving the notices 

specified in either of the two last preced- 
Change of owner- j n g sections, shall make the necessary 
beTntere 1 ! alteration in the register and in the license ; 

and a fee of eight annas shall be chargeable 

in respect thereof. 

15. (1) Whoever keeps or is the proprietor of any hack- 
Penalty for keep- ney-carriage which has not been duly re- 

ing unregistered ear- gistered under this Act shall be liable to 
ria S 0, a fine not exceeding one hundred rupees. 

(2) ~Any Police Officer or any person duly authorised by 

the Commissioners in that behalf and 
b ri™e° and^horsT" wearing a distinctive badge to indicate his 
official capacity may seize and remove to a 
police-station such carriage, together with the horse drawing 
the same. 

(3) If the hackney-carriage or horse so seized be not claimed, 

and if any fine imposed be not paid, together 
. When sueh car- w jth any costs or charges incurred, within 
be sold* h ° rS0 may ten day* °1 « uc fi seizure or imposition of 
such fine respectively, such carriage and the 
horse seized therewith may be sold by auction, and the 
proceeds applied to the payment of the fine and all costs 
and charges incurred on account of the detention and. sale. 

(4) The surplus, if any, if not claimed by 
When surplus to tire owner within a further period of twenty 
ueA e *ri5e t0 Fund da ys, shall be credited to the Hackney- 
carriage Fund. 


CHAPTER III. 

[Plate on Hackney-caebiage. 

16. Upon the registration of any hackney-carriage, the 
Registering Officer shall provide a plate 
Plate to be affixed p ea ring the class and the number of such 
carriage m the register and the number of 



826 


HACKNEY-CARRIAGE ACT. 


[appendix. 


persons it is licensed to carry, and shall cause such plate to 
be affixed on some conspicuous part of the outside of the 
carriage. 


17. If any hackney-carriage shall be let, used, or ply for 
hire without having a proper plate duly 
Penalty for using a (fixed as required by the last preceding 
platff 86 W1 011 section, the owner thereof shall be liable to 
a fine not exceeding fifty rupees. 


18. Whenever the words or figures on any plate shall, 

New plate may be tlle te ™. ° f ]l ty n ty bec f me 

had on loss or obli- indistinct or obliterated, and also when- 
teration of former ever any plate shall have been lost or stolon, 
the owner of the hackney-carriage on 
which such plate was affixed shall deliver such plate (if 
he shall have the same in bis possession) to the Registering: 
Officer, and shall be entitled to have a new plate affixed upon 
payment of one rupee : 

Provided that if any plate which shall have been proved 
Penalty for using to have been lost or stolen shall afterwards 
for'famn^to'der 01 be recovered, the same shall forthwith be 
lost plate when re- delivered to the Registering Officer; and 
covered. every person in or into whose possession, 

any such plate as last aforesaid shall be or come and who shall 
refuse or neglect for three days to deliver the same to the said 
Registering Officer, and also every registered owner who shall 
use or permit to be used any plate after the writing thereon 
shall have become indistinct or obliterated shall, for every such 
offence, be liable to a fine not exceeding ten rupees. 


19. (1) On the expiration or other determination of 
the registration, the owner of every hackne}^- 
carriage shall cause the plate of such hackney- 
carriage to be delivered to the Registering 
Officer. 


Plate to be deli¬ 
vered on expiry of 
registration. 


(2) Any person who, after the expiration of the period 
Penalty for neg- aforesaid, shall wilfully neglect for three 
lecting to deliver days to deliver the plate to the said Officer, 
such plate. and every person who shall retain any 

plate affixed in respect of a registration which is no longer 
in force shall, for every such offence, be liable to a fine' not 
exceeding fifty rupees. 
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20. (1) Every person who shall, for the purpose of decep- 
Venalty for frau- {iou ’ use OT }lav0 P late resembling or 

dulently' using intended to resemble any ] date affixed under 

counterfeit plate. this Act shall, for every such offence, be liable 
to a fine not exceeding two hundred rupees. 

(2) It shall be lawful for any Police Officer or any per¬ 
son employed for the purposes of this Act 
by the Registering Officer, to seize and 
take away any plate used or had as afore¬ 
said wheresoever the same may be found, and to deliver the 
same to the Registerin'.; Officer. 


Volice may seize 
counterfeit plate. 


CHAPTER IV. 


Driver's License. 

21. (1) It shall be lawful for the Registering Officer 

Driver of hackney- *> S™* * EKgft to aCt aS C>ivC1 , ° f 
carriages to have hackney-carriage to any person who shall 
license. apply for the same, and to whom it may 

seem proper to the said Officer to giant it: 

Provided that no person shall be so licensed who is under 
Proviso. sixteen \ ears of age. 

Particulars of license. (2) Every such license shall contain-— 

(a) the number of the license ; 

(b) the mime, father’s name, place of abode, and ago 

of the person to whom such license is granted ; 

(c) the description of carriage and horses such poison 

is licensed to drive ; 

(d) the date on which the license was granted ; 

and shallrbear the signature of the Registering Officer. 

(3) The license shall continue in force for one year from 

„ the date thereof unless the same shall be 

Duration of license. , . . 

sooner revoked or suspended. 

(1) For every such license there shall 
be paid a fee of two rupees. 


Pec for license. 


22. If any person shall act as the driver of a hackney- 
Penaltv for not carriage without having a license in force 


or for the time being, or having a license 
shall transfer or lend the same or allow 
the same to be used by any other person, he shall be liable 


having license 
lending it out. 
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to a fine not exceeding twenty rupees, and in default of payment 
of fine to imprisonment for a period not exceeding fourteen 
days. 


23. Any owner of a hackney-carriage who shall suffer 
Penalty for suffer- any person not duly licensed under this 
ing unlicensed per- Act to act as driver of any hackney-carriage 
son to act as driver. 0 £ w j 1 j c ] 1 p e shall be the owner, shall be, 
liable for every such offence to a fine not exceeding fifty rupees: 
Provided that such owner and such unlicensed driver 
Proviso shall be subject to all the provisions of 

this Act, for any act done or omitted to 
be done by such driver during such employment in like manner 
as if such driver had been duly licensed. 


24. The particulars of every license which shall be granted 
Particulars of li- under the provisions of this Act shall be 
eenso to bo regis- entered in books to be kept for that purpose 
tered and copy given a t the office of the Registering Officer; 
on paj meat o fee. an( [ evcr y prison applying shall, at all reason¬ 

able times, be furnished with a certified copy of such particulars 
on payment of a fee of eight annas. 


CHAPTER V. 
Driver's Ticket. 


(1) The Registering Officer shall, at the time of grant¬ 
ing a license to any driver of a hackney- 
carriage, deliver a metal ticket marked or 
engraved with a number corresponding with 
the number of his license. 


L'J. 


Driver to wear 
metal ticket. 


(2) Every driver to whom such ticket is delivered shall 
Driver to wear at - a U times while acting as driver or while 

ticket exposed to attending before any Magistrate, carry such 
view. ticket exposed to view. 

(3) In case any such driver shall omit to wear such ticket 

exposed to view while acting as driver or 

Penalty for omit- attending before a Magistrate, he shall be 
ting to wear ticket. “ , , ° ,, , ° . 

liable to a fine not exceeding ten rupees, 

and in default of payment of fine to imprisonment for a period 

not exceeding one month. 
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20. Whenever the number on any ticket shall, during 
Driver entitled to the term of the license, become indistinct 
new ticket on loss or or obliterated, and also whenever any 

it“one i0n ° £ f ° r ' ticket * hal1 ]tave bcwl ^st or stolen, the 
person to whom the license relating to 
any such ticket shall have been granted shall deliver such 
ticket (i£ he shall have the same in his possession), and shall 
produce such license to the Registering Officer, and such person 
shall then be entitled to have a new ticket delivered to him 
upon payment of eight annas : 


obliterated ticket or 
for failing to deliver 
tost ticket when re¬ 
covered. 


Provided that if any ticket which shall have been proved 

Penalty for using Juive bcim lost or stolen shall afterwards 
be recovered, the same shall forthwith 
be delivered to the Registering Officer; 
and every person in or into whose posses¬ 
sion any such ticket as last aforesaid shall 
be or come who shall refuse or neglect for three days to deliver 
the same to the said Registering Officer, and also every person 
licensed under the authority of this Act who shall use or wear 
the ticket granted to him after the writing thereon shall have 
become indistinct or obliterated shall, for" every such offence, 
be liable to a fine not exceeding ten rupees, and in default of 
payment of fine to imprisonment for a period not exceedin'* 
seven days. 


27. (I) Upon the expiration or other determination of 
any license granted to a driver under this 
License and ticket Act, such driver shall deliver such license 
expiry. and the tlclcot relating thereto to the Register¬ 

ing Officer. 


(2) Every driver who shall neglect for three days to deliver 
such expired license and ticket to the said 
Penalty for nog- Officer, and also every person who shall use 
such license and wcul 0f detain any such expired license or 
ticket. ticket or other than such as shall have been 

delivered to him under the provisions of this 
Act. and every person to whom any ticket shall have been 
delivered as aforesaid who shall lend such ticket to any other 
person, and every person who shall wear or use the ticket of 
any other person shall, lor every such offence, be liable to a 
fine not exceeding twenty rupees, and in default of payment 
of fine to imprisonment for a period not exceeding one 
month. 
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28. (1) Every person who shall, for the purpose of decep- 
Penalty for using tio u, use or wear any ticket resembling 


or wearing counter 
feit ticket. 


or intended to resemble any ticket granted 
under the authority of this Act, shall, for 
every such offence, be liable to a fine not exceeding one hundred 
rupees, and in default of payment of fine to imprisonment for a 
period not exceeding one month. 

(2) It shall be lawful for any Police Officer or any per¬ 
son employed for the purposes of this; 

SSSfflft Act b P <he ^tering Officer to seize 
and take away any such expired or counter 
feit ticket wheresoever the same may be found, and to deliver 
the same to the Registering Officer. 


29. (1) Whenever any driver shall be summoned to 
Penalty for failing appear before any Magistrate to answer 

to produce license any charge preferred against him under 
before Magistrate. this Act, he shall carry with him his license 
and produce the same if required so to do ; and any driver 
who shall on such requisition fail to produce such license shall, 
for every such offence, be liable to a fine not exceeding five 
rupees, and in default of payment of fine to imprisonment for 
a period not exceeding seven days. 

(2) It shall be lawful for any Magistrate, on conviction 
Conviction of any of any driver "of any offence under this 
charge to be en- Act, to endorse on such license the nature 
dorsed on driver’s 0 f the offence, the date of the conviction 
ll0ense ' and the amount of the penalty inflicted. 

30. (1) It shall be lawful for any Magistrate before whom 
Revocation or sns- any driver shall be convicted of any offence 

pension of driver’s whether under this Act or under any other 
license on conviction. ^ct, to revoke the license of such driver 
or to suspend the same for such time as the Magistrate shall 
think proper, and for that purpose to require the driver or any 
other person in whose possession such license and the ticket 
thereto belonging shall then be to deliver up the same. 

(2) Every driver or other person who being so required 
Penalty for refusal shall refuse or neglect to deliver up such 
or neglect to deliver license and such ticket, shall be liable for 
up license. every such offence to a fine not exceeding 

twenty rupees, and in default of payment of fine to imprison¬ 
ment for a period not exceeding fourteen days. 



AITENDIX.] 


HACKNEY-CARRIAGE ACT. 


832 


(3) The Magistrate shall forward every license and every 
Magistrate to send ticket SO delivered up to him to the Register- 
surrendered license ing Officer, together with a memorandum 
toBegisteringOfficer. 0 f jjjg sentence in the case. 


(4) The Registering Officer shall enter the fact of such 
sentence in the register referred to in section 
^edv-erv. 11 ° rr6 " n ‘ ne = and shall, either suspend or cancel such 
license according to the sentence of the 
Magistrate; and, if it has been suspended, the Registering 
Officer shall, on application at the end of the time of suspension, 
re-deliver such license or ticket to the person to whom it was 
granted. 


CHAPTER VI. 


Fares, Hiring and Plying for Hire, 

31. (1) The owner or driver of every hackney-carriage 
shall be entitled to demand and take for 
Sncy-earrSgcs 0 " the hire of * ndl carriage the fares specified 
in the first schedule to this Act: 

Provided that when the owner or driver of any hackney- 
Proviso carriage, to be paid a fare calculated accord¬ 

ing to the distance, shall be required by the 
hirer thereof to stop such carriage for any time or times amount¬ 
ing altogether to not less than fifteen minutes, it shall be lawful 
for the owner or driver to demand and receive from the hirer 
so requiring him to stop a further sum of one-fourth of the rate 
for the first hour, for every fifteen minutes that he shall, have been 
so stopped. 

(2) Ho owner or driver shall demand or receive over and 
above the said fare any sum for back fare 
for the return of the carriage from the place 
at which it was discharged : 

Provided that any contract entered into 
to accept a fare lower than the fare so fixed 
shall be binding. 


Back fare not to 
be demanded. 


Contract for lower 
fares to be binding. 


32. (1) The owner of every registered hackney-carriage 

Owner to keep list of sha11 , P ut . U P> and at aU times kee P 
iaies inside carriage, tinctly printed, painted ox marked in the 

English, Urdu and Bengalee languages, 
in such manner and in such position as shall be directed by^the 
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Registering Officer, on the inside of such carnage, the amount 
of fare according to distance and time which may legally be 
demanded and taken from the hirer of such carriage as a hackney- 
carriage. 

(2) Every such owner who shall fail to comply with the 

, . . provision of this section shall, for each 

Penalty for breach. , )c liaHc 

on conviction to a fine 

not exceeding ten rupees. 


Distance driver 
bound to drive. 


33. (1) The driver of every registered hackney-car¬ 
riage shall (unless he has a reasonable 
excuse to be allowed by the Magistrate 
before whom the matter shall be brought 
in question) drive such carriage to any place to which he 
shall be required by the hirer thereof to drive the same, not 
exceeding six miles from the place where the same shall have 
been hired. 

(2) When any such carriage shall have been hired by 

time, the driver thereof shall drive the 
ir ° same at a rate not less than four miles 
within one hour : and if the driver of such 
carriage shall be required to drive more than four miles within 
one hour, then in every such case tire driver thereof shall be 
entitled to demand, in addition to tire fare regulated by time 
in the first schedule to this Act for every mile or any part thereof 
exceeding four miles, the fare regulated by distance as set forth 
in that schedule. 

(3) Any such driver failing without reasonable excuse 

_ ,, f , .. to comply with the provisions of this sec- 

Penalty for failure. ^ ^ be liaWc \ 0 a penalty not ex . 

ceeding ten rupees, and in default of payment of fine to im¬ 
prisonment for a period not exceeding seven days. 


31. The driver of every registered hackney-carriage 
Quantity of lug- shall carry in or upon such carriage a quantity 
gage to be carried of luggage not. exceeding two maunds, 
free of charge. together with one additional maund for every 

person below four carried in the carriage without any additional 
charge 

35. Any owner, person in charge of any registered hackney- 
Penalty for refus- carriage or driver who shall without sufficient 
ing to lot a carriage reason refuse to let such carriage for hire, 
Io1 ' hire- shall be liable for every such offence to a fine 
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not exceeding fifty rupees, and to pay such further sum by way 
of compensation to the party complaining as to the Magistrate 
who shall hear the case may seem just ; and such further sum 
shall, in default of immediate payment, be levied in the mode 
provided for the levying of fines under this Act. 


Penalty on driver 3(1. Every driver of a hackney-carriage 
for certain offences. who shall 

(«) be drunk during his employment; 

(h) make use of insulting or abusive language, or 
gesture; 

(c) stand (elsewhere than at, some stand or other place 
appointed for the purpose) or loiter for the pur¬ 
pose of being hired in or upon any public: street, 
road or place; 

(</) suffer his carriage to stand for hire across any street 
<>r alongside of any other carriage ; 

(n) refuse to give way (when he reasonably and conve¬ 
niently may do so) to any other carriage ; 

(/) wilfully obstruct or hinder the driver of any other 
carriage in taking up or setting down any person 
into or from such other carriage ; 

(</) wrongfully prevent or endeavour to prevent the 
driver of any other carriage from being hired ; 

(/*) demand or take more than the proper fare to which 
lie is legally entitled ; 

(?) refuse to admit and carry in his carriage the number 
of persons painted or marked on the registered 
plate affixed to such carriage or specified in the 
register; 

(j) carry more than such number of passengers ; 

(/,) refuse to carry by hi* carriage a reasonable quantity 
of luggage; 

(l) before he has been discharged by the hirer (being 
hired by time) desert from the hiring ; 

(;«) ply for hire with any carriage or horse which shall 
be at the time unlit for public use, 

shall he liable to a fine not exceeding ten rupees, and in 
default of payment of fine to imprisonment for a period not 
exceeding seven days. 

c, bmm 53 
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37. Any driver employed as such by the owner of any 
legistered hackney-carriage who shall, 

Penalty on driver without sufficient excuse, refuse or neglect 
for refusing to attend • r i _ 

at premises of owner, to attend at the premises or such owner 

for the purposes of driving any such carnage, 
whereby such owner is prevented from letting out the same 
shall, on complaint by such owner, be liable for each offence 
to a fine not exceeding ten rupees (which or any part, of 
which may, by order of the Magistrate, be paid to the 
owner as compensation), and in default of payment of fine 
to imprisonment for a period not exceeding seven days. 


38. (I) 


Owner may bo 
summoned to appear 
before Magistrate 
and to produce 
driver. 


and to produce 
complaint. 

(2) If such 

Penalty for neg¬ 
lecting so to appear 
or to produce driver. 

fifty rupees, and 


When a complaint is made before a Magistrate 
against the diiver of a registered hack¬ 
ney-carriage for any offence committed 
by him against the provisions of this Act, 
such Magistrate may forthwith summon the 
owner of the carriage personally to appear 
the driver of such carnage to answer the 


owner, being duly summoned, shall, with¬ 
out a reasonable excuse, neglect or re¬ 
fuse personally to appear or to produce 
the driver according to such summons, 
he shall be liable to a fine not exceeding 
so from time to time as often as bo shall 


be so summoned, until sueb driver shall be produced by him : 


Provided that if such owner shall, without a reasonable 
excuse, neglect or refuse to appear and 
Magistrate to hear produce such driver on the second or any 
puInfouTilure'to subsequent summons requiring him so to 
appear. do, it shall be lawful for the Magistrate 

to proceed to hear and clotermine the 
complaint in the absence of the owner and driver, or either 
of them. 


Procedure on re¬ 
fusal to pay fares. 


31). (1) If any person, who shall have hired a registered 
hackney-carriage, shall refuse to pay to the 
owner or driver thereof on demand the 
fare payable under tins Act, it shall be law¬ 
ful for the Magistrate to order payment of such fare and also 
of such compensation for loss of time as shall seem reasonable, 
and in default of payment, such fare and compensation may be 
recovered in the same wav as a fine. 
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(2) If airy person who shall have used any such carri¬ 
age shall attempt to evade payment of 
Sti aiw ”' the fare or any portion of the same which 
he may be deemed liable to pay, he shall 
be liable to a fine not exceeding fifty rupees, or to imprison¬ 
ment for a period not exceeding one month, in addition to 
the payment of such fare and compensation as hereinbefore 
mentioned. 


Penalty 
feroying 
plate, &e. 


40. (I) Any person who shall maliciously or knowingly 
tear, destroy, deface, obliterate or remove 
for des- an y carriage-plate, table of fares or driver’s 
carnage- ^.p^et which shall have been granted under 
the provisions of this Act, shall be liable 
for every such offence to a fine not exceeding twenty rupees, 
and in default of payment of fine to imprisonment for a period 
not exceeding fourteen days. 

(2) Any portion of the fine may be 
Award of fine to a . vai( ] e q to the person to whom* such 
plate, &e. carnage-plate, table of lares or driver s 

ticket shall belong. 


41. Any person using a. registered hackney-carriage 
who shall wilfully injure the same shall 

injury'toCarriage! be liaW « a not exceeding twenty 

rupees, and in default of payment ot fine 
to imprisonment for a period not exceeding fourteen days; 
and shall also pay to the owner of the carriage such compen¬ 
sation for the injury as the Magistrate may direct. 


42. In case of any dispute between the hirer and driver 
of any registered hackney-carriage, the 
DlS be settled. W ^ b * reT may, if any Magistrate be then sitting, 
require the driver to drive to the Court 
of such Magistrate, or, if no Magistrate be then sitting, to the 
Registering Officer; and if any driver shall refuse to obey 
such requisition, it shall be lawful for the hirer to give such 
driver into the custody of the nearest Police Officer ; such 
Police Officer shall thereupon take the driver and the hirer 
together with the carriage and horse to such Court or Registering 
Officer, and the then sitting Magistrate or Registering Officer 
shall in either of the cases aforesaid hear and determine the dis¬ 
pute iu a summary way. 
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43. In the case of disputes as to the 
fare to be calculated according to the 
distance, any table or book signedsi by 
the Registering Officer shall, on proof of 
such signature, be taken to be conclu ve 
evidence of the distances therein stated. 


Table of distances 
signed by Register¬ 
ing Officer conclu¬ 
sive. 


Hackney-carriage 44- (1) It shall be lawful for any re¬ 

may ply for Lire as gistered hackney-carriage to ply for hire 
stage-carriage. as a stage-carriage. 

(2) The owner or driver of a carriage so plying for hire 
or hired as a stage-carriage, shall not 
Fares for stage- p 0 su kjeet to the provisions of section 
determined° W ° >C thirty-one of this Act, but shall be entitled 
to demand and take for the hire of such 


carriage such fares as shall be agreed upon between him and 
the several hirers respectively. 

(3) All the other provisions of this Act 
Hackney-carriages shall he applicable to the case of a hackney- 
plymg as stage-car- caiT j a ge plying as a state-carriage, so far 

riages subject to s -I J to p 5 . . 

provisions of Act. as the same shall be applicable m each 
particular instance. 

45. (1) The Registering Officer shall from time to time 

appoint one or more stands in Calcutta for 
Stan pointcd ,e ap " hackney-carriages registered under this 
Act, and may also assign for the use of such 
carriages, as public stands, any coach-houses, stables or sheds, 
or other suitable places. 


(2) Every public stand so appointed or assigned shall 
have a board affixed in a conspicuous place 
Stands to have • front thereof containing a notice in the 
front of them. English, Urdu and .Bengalee languages that 

the stand is a public stand under this Act. 


CHAPTER VII. 

Palanquins. 

46. (1) Every palanquin plying for hire in Calcutta 

shall be annually registered by the Officer 
reJstcrT'annually 6 appointed for registering hackney-carriages 
at the time and m the manner hereinbefore 
provided with respect to the registration of hackney-carriages. 
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Foe for registration. 

Provided that 

Pefusal to register 
palanquins. 


(2) Upon each registration a fee of eight 
annas shall be paid : 

the Registering Officer may refuse to register 
any palanquin or may cancel the registration 
thereof whenever it may appeal to him to 
be unserviceable or unfit for public use. 


Particulars of 47. (1) The following particulars shall 

register. be entered in the register, namely— 

(a) the number of the palanquin ; 

(b) the name and residence of the owner. 

(2) Every change of ownership or residence shall be notified 
to the Registering Officer, subject to the 
Change of owner- S ame provisions and penalties in default 
be* notified 8 ^ 61100 t0 as are P rov ided i* 1 the case °i the owners 
of hackney-carriages. 

48. (1) The owner of every registered palanquin shall 
Registered num- cause the registered number there to be 
ber to be painted on painted, in the English and Bengalee figures 
palanquin. on a conspicuous part thereof. 

(2) The owner of any palanquin plying for hire without 
Penalty for neg- bein S registered or having the number 

lecting to register affixed thereto as aforesaid, shall be liable 
palanquin. to a fine not exceeding ten rupees. 

(3) The person in whose name a palanquin is for the time 

“ Owner ” of being registered shall be deemed the owner 
palanquin. thereof for the purposes of this Act. 


49. Tlie owner of every palanquin shall put up and at all 

times keep distinctly printed, painted or 
Owner to keep list marked in the English, Urdu and Bengalee 
q ain 1 languages, in such manner and m 

such position as shall be directed by the 
Registering Officer, on the inside of such palanquin the amount 
of fare according to distance and time which may be legally 
demanded and taken from the hirer of such palanquin. 

50. (1) The owner or person in charge of every palan- 

quin shall be entitled to demand and take 
fo\ e 'palan(jvn'us! f° r the hire of such palanquin the fares 
specified in the second schedule to this Act: 
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Provided that when the owner or person in charge of 
any palanquin to be paid a fare calculated 
Proviso. according to the distance shall be required 

by the hirer thereof to stop such palanquin for fifteen minutes, 
or for any longer time, it shall be lawful for the owner or person 
in charge to demand and receive from the hirer, so requiring 
him to stop, a further sum of one-foui th of the rate for the first 
hour, for every fifteen minutes that he shall have been so 
stopped. 

(2) No owner or person in charge of a palanquin shall 
demand or receive over and above the 
Back fare not to sa j ( ] f aro ;uiv simi for back hire for the 
be demanded. ,, , , ,, . 

return of the palanquin trom the place 

at which it was discharged : 

Provided that any contract entered into 
fir^sTo*° accept, a fare lower than the fare so fixed 
shall be binding. 


quins to 
licenses. 


51. (1) It shall, not be lawful for any person to act as the 
bearer of a registered palanquin, unless 
Bearers of palan- such person shall have obtained a license 
luwe from the Registering Officer in the manner 
hereinbefore prescribed ford rivers of 

hackney-carnages. 

(2) All the provision of this Act in any way relating to 

Provisions relating the takin ffviewing, producing 
to lmokney-carriages or using the licenses, or to the issuing, 
applicable to palan- granting, wearing or using tickets granted 
qums ' to drivers of hackney-carriages, shall be 

applicable in like manner to the bearers of palanquins. 

(3) For every license to act as a palanquin bearer granted 
under this Act there shall bo paid a fee 
of eight annas. 


Foe for license. 


52. (1) The bearers of every palanquin registered under 
this Act, shall (unless they have a rcason- 
Distance bearers a jjj e excuse to be allowed by the Magis- 
palanquiiis° ° arry date before whom the matter shall be 
brought in question) carry such palanquin 
to any place to which they shall be required by the hirer 
thereof to carry the same, not exceeding five miles from the 
place where the same shall have been hired. 
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(2) If such palanquin shall have been hired by time, the 

bearers thereof may be required to carry 
Spec b whcn^huctl p. aU y j. a p, no ^ exceeding two and a half 

miles within one hour. 

(3) Whenever the bearers of such palanquin shall be 

T , . , required to carry it more than two and 

may be demanded in halt a mUOS Wlthlll OHO hour, they Shall 
addition to fare by be entitled to demand, in addition to the 
tIUK '‘ fare regulated by time in the second schedule 

to this Act for every mile or any part, thereof exceeding two 
and a half miles, the fare regulated by distance as set forth in 
the said schedule. 


(4) All and every of the provisions of this Act as to offences 
committed by or against the owners and 
drivers of hackney-carriages and the penalties 
in respect of the same and recovery thereof, 
and all the remedies by or against hirers, 
owners or drivers of hackney-carriages, and 
all and several of the remedies given 1o hirers, 
owners and drivers of hackney-carriages, except the provisions 
contained in section thirty-eight, shall be applicable, so far as 
the same may reasonbly be applied, to the owners and bearers 
of palanquins. 


Provisions regard¬ 
ing owners and 
drivers of hackney 
carriages applicable 
to owners and bear¬ 
ers of palanquins. 


CHAPTER VI31. 

Bye-laws. 


b3. (1) The Commissioners in meeting may from time 

Commissioners in 1° time make bye-laws not inconsistent 

meeting may make with tire provisions of this Act with recard 
bve laws. _ 

(а) the examination and qualification of drivers, and 

the conditions under which they may be 
employed ; 

(б) the description of horses, harness, and other things 

to be used in hackney-carriages, the dimensions 
of such carriages, and the condition in which 
such carriages and the horses, harness and other 
things used therewith shall be kept; 

(c) the inspection of the premises on which any such 
carriages, horses, harness and other things are 
kept; 
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(d) the protection of weak, lame and sickly horses ; 

(e) the publication of a table of distances, and generally 

for carrying out the purposes of this Act. 

(2) The Commissioners in meeting may 

Bye-laws may be f wm time to time repeal, alter or add to 
repealed or altered. . , f . 

any bye-law made under this section. 

(3) No bye-law, and no repeal or alteration 

Bye "take effect 1 *° °f> or addition to, any bye-law, shall have 

effect until the same has been confirmed 
by the Local Government. 

(4) Every bye-law, and every repeal or alteration of, or 
addition to, any bye-law when confirmed, 
shall be published in the Calcutta Gazette. 

54. Whoever infringes any bye-law made 
and confirmed shall be liable to a fine not 
exceeding twenty rupees. 


CHAPTER IX. 

Prosecutions. 

55. (1) Every prosecution under this Act may be insti- 
ProEccutiona to be tnted before any Magistrate having jurisdic- 
instituted before tion who may summon the persons charged 
Magistrate. to appear at a’ time and place to be men¬ 

tioned in the summons; and if such person do not appear, 
the Magistrate may, upon proof of service of the summons, 
if no sufficient cause shall be shown for the non-appearance in 
the person charged, proceed to hear and determine the case in 
his absence. 

(2) If such person do appear, then the procedure laid 

down in the Code of Criminal Procedure 
Procedure in case () j- jgg2 * from section two hundred and 
o prosecu ions. f or ty-tvo to section two hundred and fort- 
eight, shall be followed. 

(3) All fines imposed by a Magistrate under this Act shall 
Pines how to be be levied under the provisions of sections 

levied. three hundred and eighty-six, three hundred 


Bye-laws to be pub¬ 
lished in Gazette.- 


Penalty for in¬ 
fringement of bye¬ 
laws. 


* New see Act V. of 1S98. 
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mid eighty-seven, three hundred and eighty-eight, and three 
hundred and eighty-nine of the said Code. 


56. (1) No person shall be liable to any fine under this 
_ , Act for any offence cognizable by a Magistrate 

when incurred*” 10 U1, l ess the complaint respecting such offence 
shall have been made within three months 
next after the commission of such offence. 

(2) The omission to register any hackney-carriage or 
palanquin or to take out a license shall be deemed to be a 
•continuing offence. 


57. (1) If through any act, neglect or default on 
Damage to pro- account whereof any person shall have been 
party of Commis- fined under this Act, any damage to the 
sioners to be paid for. property of the Commissioners shall have 
been committed by such person, he shall be liable to make 
good such damage as well as to pay such fine. 

(2) The amount of such damage shall be determined by 
the Magistrate by whom such person has 
Amount of damage been fined, and in default of payment of the 
Magistrate 11 ”"' 0 y amount of such damage on demand the same 
may be levied in tlie same manner as a fine. 


58. In any case in which a Magistrate is satisfied that 
Compensation for & complainant had no 


groundless 

iaon. 


reasonable ground 


proseeu- for instituting a prosecution, it shall be 
lawful for such Magistrate to direct the 
complainant to pay to the accused such compensation not 
exceeding fifty rupees as ho thinks fit; and the sum so awarded 
shall be recoverable as if it were a fine. 


CHAPTER X. 

Miscellaneous. 

59. (1) The driver of every hackney-carriage and the 
left in beams of every palanquin within the 
carrier or paian- limits of this Act, wherein any property 
quin to be deposited shall be left by any person shall, within 
in police-station. twenty-four hours, carry such property 
if not sooner claimed by the owner thereof, to the nearest 




b42 


JlACKNEY-CAHRT AGE ACT. 


[APPENDIX. 


police-station, and shall there deposit it with the Inspector 
or other officer on duty, and demand a receipt for it duly 
signed by the officer taking charge of the same. 

(2) Any such driver or bearer making default herein 

Penalty for nng- ^f U b<J Hable . to . a not exceedmg 
lecting to do so. *“^y mpeos, s-iiu. in default of payment 
of fine to imprisonment for a period not 
exceeding one month. 

Police-officer to ( 3 ) The said officer shall forthwith enter 
enter particulars in in a book to be kept for that purpose— 

(a) the description of such property ; 

(b) the name and address of the driver or bearer who 
shall bring such property ; 

(c) the day and hour on which it shall be brought; 

(d) the name and address of the owner of the hackney- 

carriage or palanquin in which the property shall have been 

left and the registered number of such carriage or palanquin, 

and shall give the person a receipt for the 
and grant receipt. 0 - 1 

(1) The property so entered shall be returned to tho person 
who shall prove to the satisfaction of the 
I tumcd y to°ownor.' Commissioner of Police that the same 
belonged l o him; such person previously 
paying all expenses incurred, together with such reasonable 
sum to tire driver or hearers who brought the same as the said 
Commissioner shall award : 

Provided a ways that if such property shall not be claim- 
When such proper- wl b y< a,l<1 proved to belong to, some one 
ty may be sold and witlun one year after tho same shall have 
how proceeds may be been deposited, the said Commissioners 
applied. shall cause such property to be sold, or 

otherwise disposed of ; and the proceeds, after deducting the 
expenses, together with a reasonable sum to tho driver 01 
bearers, shall be applied in the same manner as fees and penalties 
received under this Act. 


60. All fees and fines levied under this Act shall be credited 
, , , in the first instance to a fund to be called 

to 6 bo "dealt. 6 W^tfw “ Hackney-Carriage Fund,” which shall 

be employed in cariying out the purposes 
of this Act, and in the event of one or mote Municipalities 
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being included in Calcutta by virtue, of a notification published 
under section four, then such fund shall yearly be divided 
between the Calcutta Municipality and such other Municipality 
or Municipalities in such proportion as the Local Government 
may determine, each Municipality employing the sum so 
appropriated to it to carrying out the purposes of this Act. 

The Government circulated the following opinion of the 
Legal Remembrancer, dated the 19th September 1904, regarding 
the use of the fees and fines levied under the Hackney 
Carriage Act II (B.C.) of 1891, with the request that the 
instructions contained therein should be followed by Muni¬ 
cipalities :— 


OPINION. 

“ In my opinion no order by Government under section 67 of the Bengal 
Municipal Act is necessary, and such an order would not be legal. Fees and 
fines realised under the Hackney Carriage Act should not be credited to the 
* Municipal Fund,’ nor appropriated for the purposes specified in sections 
68 and 69 of the Bengal Municipal Act. Under section 60 of the Hackney 
Carriage Act [II (B.C.) of 1891] all fees and fines must be credited to a Hackney 
Carriage Fund which should be employed only in carrying out the purposes 
of that Act, and not the general purposes of the Municipality. The accounts 
of this Fund should be kept separate and distinct in the Municipal office, 
if not in the Treasury. The Municipal Commissioners are the administrators 
of the Hackney Carriage Act and of the Hackney Carriage Fund, and for this 
no Government order is noceassry. Under section 67 of the Bengal Municipal 
Act, the Government can only sanction the transfer of such sums as may be 
legally so transferred. That section does not authorize the contravention 
of the express provisions of any enactment. 

See also Notification No. 272, dated 20th May, 1909, which inserted rule 
13A in the rules framed in exercise of the power conferred by section 82 of the 
Municipal Aot. 

Buie 13A runs as follows:— 

Hackkey Cabkjage Fund. 

13A. (I) Alf receipts and expenditure on account of the Hackney 
Carriage Fund referred to in section 60 of the Hackney Carriage Act (B. C. II 
of 1891) shall be entered in the Municipal Fund account books in a subsidiary 
account which shall be headed “ Hackney Carriage Fund.” 

(2) Such receipts cannot be appropriated to the general purposes of the 
Municipality and the Municipal Commissioners must see that the expenditure 
thereof is strictly in accordance with the terms of the said Hackney Carriage 
Aet. 


61. (1) Whenever this Act shall be extended to any 
... , , other town or place under section one, 

officers when Act the Local Government may appoint persons 
extended beyond either by name or by official designation, 
Calcutta. to perform the duties imposed, and exercise 
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(he poweTS oonfeired, by this Act on the Commissioners and 
the Chairman of the Commissioners. 


(2) And in each town or place to which this Act may 
Modifications in be extended, for the word “ Calcutta ” 
Act when extended in sections five, forty-five, and forty-six 
beyond Calcutta. shall be read the name of such town or 
place, and after the word “ languages ” in sections thirty-two, 
sub-section (1), forty-five, sub-section (2), and forty-nine shall 
be read " or such other languages as the Local Government 
may by notification in the Calcutta Gazette prescribe,” and for 
the words forty-one of the Calcutta Municipal Consolidation 
Act, 1888,” in section 5, sub-section (3), shall be read the word 
forty-six of the Bengal Municipal Act, 1884.” 


SECOND SCHEDULE. 

(Referred to in section 50.) 

Bates and Fares to be paid fob Palanquins. 


Fake by Distance. 


Fare, by Time. 


For any dis- \ 
tance within 
and not ex¬ 
ceeding one 
mile. 


For any distance 
exceeding one mile. 


2 o 
—>, 
o o 

>-• -= , 


£ 5f 

*•5 g a :_■= 


15 o.£ 


o X ■ 




3 annas ... At the rate of 3 annas for ! 

6 annas) 3 an nasi 1 rupeel 

1 ru pee 

every mile and for any 


and S 

part of a mile over and ! 


annas. 

above any number of 



, miles completed. 

i ' 



The above fares to be paid according to distance or time, at the option 
of the hirer, to be expressed at the commencement of the hiring; if not 
otherwise expressed, the fare to be paid according to time. 



FIRST SCHEDULE. 

(Referred to in section 31.) 

Rates and Fares to be paid for. Hackney-Carriages, 
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WILD BIRDS AND ANIMALS PROTECTION ACT. 


ACT No. VIII of 10! 2. 


Passed hy the Govkr.vor-Genf.rai. of India in Counci 

f Rerctwl the assent of the Governor-General on 
lltc 1 St!> S-:'ptcml)cf,\ ( J}2.\ 


An Act to make better provision for the protection and 
preservation of certain wild birds and animals. 

Whereas it is expedient to make better provision for the 
protection and preservation of certain wild birds and animals; 
It is hereby enacted as follows: - 

1. (?) This Act may be called the Wild 
shorMrtle and Birds and Animals Protection Act, 1912; 
and 

( 2 ) it extends to the whole of British India, including 
British Baluchistan, the Southal Parganas and the Pargana of 
Spiti. 

2. (?) This Act applies in the first instance, to the birds 
. .. t , , and animals specified in the Schedule, when 

in their wild state. 

(2) The Local Government may, by notification in the local 
official Gazette, apply the provisions of this Act to any kind 
of wild bird or animal, other than those specified in the Schedule, 
which, in its opinion, it is desirable to protect or preserve. 


3. The Local Government may, by notification in the local 
Close time official Gazette, declare the whole year or 

.. any part thereof to be a close time throughout 

the whole or any part of its territories for any kind of wild bird 
or animal to which this Act applies, or for female or immature 
wild birds or animals of such kind ; and, subject to the provi¬ 
sions hereinafter contained, during such close time, and within 
the areas specified in such notification, it shall be unlawful— 

(a) to capture any such bird or animal, or to kill any 

such bird or animal which has not been captured 
before the commencement of such close time ; 

(b) to sell or buy, or offer to sell or buy, or to possess, 

any such bird or animal which lias not been 
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captured or killed before the commencement of 
such close time, or the flesh thereof; 

(c) if any plumage has been taken from any such bird 
captured or killed during such close time, to sell 
or buy, or to offer to sell or buy, or to possess, 
such plumage. 


4. (1) Whoever does, or attempts to do, any act in 

contravention of section 3, shall be punishable 
ena ties. with fine which may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence 
under this section, is again convicted thereunder shall, on every 
subsequent conviction, be punishable with imprisonment for a 
term which may extend to one month, or with fine which may 
extend to one hundred rupees, or with both. 

5. ( 1) When any person is convicted of an offence punish* 

,, able under this Act, the convicting Magistrate 

Lon sea ion. ma y direct that any bird or animal in respect 

of which such offence has been committed, or the flesh or any 
other part of such bird or animal, shall bo confiscated. 

(2) Such confiscation may be in addition to the other 
punishment provided by section 4 for such offence. 

6. No Court inferior to that of a Presidency Magistrate 
Cognizance of or a Magistrate of the second class shall 

'ofiences. try any offence against the Act. 


7. Where the Local Government is of opinion that, in the 

interests of scientific research, such a course 
Power to grant j g desirable, it may grant to any person a 
exemption license, subject to such restrictions and 

conditions as it may impose, entitling the holder thereof to do 
any act which is by section 3 declared to be unlawful. 

8. Nothing in this Act shall be deemed to apply to the 

, . capture or killing of a wild animal by any 

person in defence of himself or any other 
person, or to the capture or killing of any wild bird or animal 
in bona fide defence of property. 


Repeal. 


9. The Wild Birds Protection Act, 1887, 
is hereby repealed. 
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THE SCHEDULE. 

(i) Bustards, ducks, floricans, jungle fowl, partridges, 
peafowl, pheasants, pigeons, quail, sand-grouse, painted snipe, 
spur-fowl, wood-cock, herons, egrets, rollers, and king-fishers, 

(ii) Antelopes, asses, bison, buffaloes, deer, gazelles, goads 
hares, oxen, rhinoceroses and sheep. 


THE POORER LODGING-HOUSE ACT. 
ACT No. IV ot- 1X71. 


(Received the assert <j His Honor The Lieutenant-Governor of 
Bengal on. the 2<)</t March 1X71. and of the Governor-General 
an the 2 Sth idem.) 

An Act for the better sanitation of Pooree and other towns 
in Orissa and regulation of Lodging-houses therein. 

Whereas it is expedient to make provision for the liceus- 
Preamble. *‘ m<l regulation oC pilgrims’ lodging- 

houses jit Pooree, and on the main lines 
of road leading to Pooree, Und for the better sanitation of. 
Pooree and other towns in Orissa : It is enacted as follows :— 


words and expressions following shall, in this Act, 
have and bear the meanings and construc¬ 
tion hereby assigned to them, unless there 
he something in the subject or context repugnant to such 
meaning or construction ; that is to say - 

The word “ Lodger ” shall mean an 
inmate liable to pay Jure for accommoda¬ 
tion in anv house. 


1. The 

Interpretation. 


‘ Lodger.” 


The word “ owner" shall mean the 
" Owner.” person entitled to the immediate posses- 

, sion of any house. 

The expression “ Lodging-house ” shall mean a house 

,, licensed under this Act for the reception 
“ Lodging-house. of lodgcr8> 
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The expression “ Keeper of a Lodging-house ” shall mean 
t-he person to whom a license for the recep- 
Lo£in^house a ” tion of Iod g ers in any house under this 
r ‘ Act shall be granted. 

The expression “ The Magistrate 5 5 shall mean the Magis- 
« m • » trate of the District of Pooree, or of any 

ihe magistrate. othoJ . digtrict or part 0 f a district to which 

this Act may be extended, or other officer in charge of the 
office of such Magistrate, or specially invested with power 
under this Act. 

The expression “ The Health Officer ” shall mean the 
person whom the Lieutenant-Governor of 
“ Bengal* shall appoint under this Act. 


2. The Lieutenant-Governor of Bengal* is hereby 

empowered to appoint a Health Officer to 
A PP°“* ment control and direct the sanitation and con- 
niHon h of h^dutiel ' servancy of the town of Pooree, and of 
the main lines of road leading thereto. 

3. It shall be lawful for the Magistrate, upon the appli¬ 

cation of the owner of any house in the 
Power to Magistrate £ 0WI1 0 f Pooree, to grant to such appli- 
o gran lccnse. caid; a p cense f 0 r the reception of lodgers in 
his said house, if the Magistrate be satisfied that such house 
is fit to be used as a lodging-house. 

4. The application for such license as in the preceding 
section is mentioned, shall be in writing, 
and shall be in the form set forth in Sche¬ 
dule (A) of this Act and shall be subscribed 
and verified by the applicant at the foot 
or end thereof in the manner provided by law 
for the verification of plaints. The license 
for the reception of lodgers to be granted by 
the Magistrate under this Act shall be in the 

form set forth in Schedule (B) of this Act. 

5. The Health Officer shall, when required by the Magis¬ 

trate or the owner of any house, certify 
The Health Officer to the Magistrate the sanitary state and 

shall, when required condition of such house, and the nature 

by the Magistrate, a d extent of the accommodation which such 
report upon any lod- " . * . . „ ,. , , . 

ging-house. house is capable of affording to lodgers. 

* Now the Lieutenant-Governor of Behar and Orissa. 


Application for 
license to be in the 
form of the Sche¬ 
dule A. 

The license to be 
in the form of the 
Schedule B. 


C, BBM 


54 
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6. No license for the reception of lodgers shall be granted 
Restrictions on the »nder this Act by the Magistrate unless 

power of granting the Health Offlcei shall certify m writing 
a license. under his hand to the Magistrate that in 

his judgment the house, for the licensing of which for the re¬ 
ception of lodgers application shall have been made as afore¬ 
said, is sufficiently ventilated, and has, within a reasonable 
distance from such house, a sufficient supply of water fit for 
human consumption, and also sufficient privy accommodation, 
and is otherwise tit for the reception of lodgers. The 
said Health Officer shall also certify to the Magistrate 
the largest number of lodgers which such house can, having 
regard to the number of persons permanently residing there¬ 
in, accommodate with safety to the health of such lodgers; 
and no license under this Act shall be granted by the Magis¬ 
trate for the reception in any house of any number of lodgers 
in excess of the number of lodgers which the Health Officer 
shall have so certified as aforesaid to be the largest number 
which such house could accommodate with safety to the health 
of such lodgers. 

7. Every owner of any house in the town of Pooreo not 

licensed as a lodging-house under this Act, 

’ A fine to bo imposed who shall sulfoi or permit any lodger to be an 
ou any lodging-house ; arna ^ e 0 [ such house, shall be punished 
a license. by a fine not exceeding two rupees for every 

lodger for each night during any part of 
which such lodger shall be an inmate of such house. 

8. There shall be charged upon every certificate of the 
Fee payable on issue Health Officer, issued upon an application 

of certificate of theretor by the owner of any house, a fee 
Health Officer, and of one rupee; and upon every license a 
on grant of license. f e0j calculated at the rate of eight annas 
for each person, upon the entire number of lodgers mentioned 
in such license shall be payable. 


Every license under this Act shall, unless revoked or 
suspended, continue and be in force for 
twelve calendar months from the day of 
its date. 


License to continue 
for a year. 


10. It shall be lawful for the Magistrate or the Health 
Officer, or for any other person whom 
P ledging°-h3es t tll ° Magistrate shall by any writing there¬ 
unto authorize, at any reasonable time 
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to enter into any lodgiug-house, and to inspect and examine 
the same and every part thereof, not being in the exclusive 
use and occupation of women, who according to the custom 
and manners of the country, ought not to be compelled to 
appear in public ; provided always that if, in the judgment 
of the Magistrate, such reason shall exist as to necessitate 
an entry into and inspection and examination of such apart¬ 
ments so exclusively used and occupied by such women as 
aforesaid, it shall be lawful for the Magistrate, upon reason¬ 
able notice of such his intention, being affixed to the house 
in which such women are residing, to enter into and inspect 
and examine, or to authorize under his hand any other 
person to enter into and inspect and examine, such apartments 
of such women as aforesaid. 


11. It shall be lawful for the Magistrate to exempt from 
inspection the house or portion of a house 
'Power to exempt occupied by any lodger, so long as they 
shall be occupied by such lodger, or until 
further order bv the Magistrate. 


lodging-house 
inspection 


from 


12 . 


Keeper of lodging- 
house, to produce- his 
license. 


13. 


Every keeper of a lodging-house shall produce to 
the Magistrate, or any officer by the Magis¬ 
trate authorized to demand the same the 
license of such house, whenever he shall be 
thereunto required by the Magistrate or 
such officer. 


Keeper of lodging- 
houses to roport acci¬ 
dents, deaths, and 
sickness and the 
names of persons in 
their lodging-houses. 


Every keeper of a lodging-house shall make a report 
to the person in charge of the nearest 
Police-station, of each birth, death, or 
grave accident, or serious sickness which 
may occur in the lodging-house of which 
he is keeper, forthwith after such birth, 
death, or accident or sickness shall have 
occurred; and shall also every day, during such periods of 
the year as the Magistrate shall from time to time appoint, 
before noon, make a report in writing to the person in charge 
of such station, stating the number of persons who shall have 
been inmates of such lodging-house during the preceding night, 
and distinguishing in such list males from females and adults 
from children. 


14. Every keeper of a lodging-house shall exhibit, and 
Lodging-house keep exhibited on a conspicuous portion 
keepers'’ to exhibit of the front of such house, the number of 
number of house. the license of such house, and the number 
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of lodgers which such person is licensed to accommodate, plainly 
and legibly set forth in Bengalee and Ooriah characters. 

15. Upon the inspection and examination of any lodging- 
A short report to bo houfle » the Magistrate or Health Officer 

kept of the inspection or other person authorised as aforesaid 
and examination of to make such inspection and examination,, 
any lodging-house. shall record in a Register Book to be kept 
for that purpose, a succinct report of the result of such inspec¬ 
tion and examination. 

16. Every person who shall make any application, stafce- 

rnent, or report, in pursuance of the pro- 
thia lotto be’tiul visions of this Act, shall be deemed to have 
been bound by express provision of law 
to state the truth therein. 

17. Every keeper of a lodging-house in which there shall 

Penalties ^ 0 ’ at an - v t ™ e ’ a num t )e1 ' of inmates in 

' ” ' v " excess of the aggregate number of inmates 

resident in such house at the date of the application for the 
license thereof and of the number of lodgers mentioned in 
such license, or a number of lodgers in excess of the number 
of lodgers mentioned in such license, or who shall suffer or 
permit any person, other than a member of his family or a 
servant in his actual employ, to be an inmate of his house 
after the revocation or during the suspension of his license, or 
who shall refuse or neglect without reasonable cause, within 
one hour after demand, to produce to the Magistrate or other 
officer as aforesaid the license for his said lodging-house when 
he shall be thereunto required, or who shall omit, without 
like reasonable cause, to make such report as by section 13 of 
this Act he is required to make, or to expose or keep exposed the 
number of his license, and the number of lodgers he is licensed 
to accommodate as hereinbefore is required, shall be liable to 
be punished by a fine not exceeding fifty rupees for every such 
offence. 


18. Whenever the keeper of any lodging-house shall 
Persons in charge not be actually in charge thereof, then 
of lodging-houses to the person who shall be actually in charge 
be responsible. thereof shall, as well as the keeper there¬ 

of, be liable to the penalties hereby provided for any infraction 
of the provisions of this Act. 
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Offences to be de¬ 
termined according 
to Code of Criminal 
Procedure. 


19. All offences against this Act shall 
be heard and determined according to the 
provisions of Chapter 15 of the Code of 
Criminal Procedure. 


20. It shall be lawful for the Magistrate to revoke or sus- 
Power to revoke or P end an y license granted under this Act to 

suspend licenses on the keeper of any lodging-house who, after 

proof of conviction, the grant of such license, shall have been 

convicted of any offence against the provisions of this Act, or 
whose house shall have been certified by the Health Officer to 
have become unfit or unsafe for occupation as a lodging-house. 

21. It shall be lawful for the Magistrate, when it shall 

Power to reduce be P roved to bim tbat an 7 licensed lodg- 

number of lodgers ing-house is unfit for the accommodation 

for which license is of the numbeT of lodgers mentioned in 
granted. the license, to reduce the number of lodg¬ 

ers mentioned in the license thereof to such number as may 
be able to obtain suitable accommodation in such house, and 
to enter in the license of such house such diminished number. 

22. “ All fines and fees under this Act shall be expended 

in the sanitary improvement of all or any 
Fees and tines re- 0 f the towns or places in which this Act 

'tolo a toward d s er sa A ni- ma y b ° m , forcc ’, f ™ the sanitary improve- 
tary improvement. ment of pilgrims halting places or the roads 
leading to such towns or places in such 
manner as the Lieutenant-Governor of Bengal* may from time 
to time direct.” 

As amended by section 2 of Act II of 1879 (B. C.) 

23. All applications to the Magistrate 
A ^n*writing! b ° 01 Health Officer under this Act shall be 
made in writing. 

24. Whoever deposits, or permits his servants to deposit 
Depositing dirt, any dust, dirt, dung, ashes or refuse, or 
&c., in highways and filth of any kind, or any animal matter, 
KCwers or any broken glass or earthware, or 

other rubbish, in any public highway, except in such conve¬ 
nient spots, and in such manner, and at such hours as shall 
be fixed by the Magistrate with the assent of the Health Officer, 
or throws or puts or permits his servants to throw or put, any 


* Now tbs Lieutenant-Governor of Behar and Orissa. 
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such substance into any public sewer, or drain, or into any drain, 
communicating therewith, shall be liable to a fine not exceeding 
ten rupees. 


25. Whoever causes ot allows the water of any sink or 
Permitting often- sewer, or any other offensive liquid matter 


siv-e matter to run 
into drains or upon 
highways. 


belonging to him or being on his land, to 
run, drain, or be thrown or put upon any 
public highway, or causes or allows any 
offensive matter from any sewer or privy to run, drain, or be 
thrown into a surface drain in any such highway, shall be liable 
to a fine not exceeding ten rupees. 


26. The Magistrate may give notice to the owner or to 

x , . . . the occupier of any land to cut and trim 

Notice to cut trees. , . * , J ... , 

any hedges or trees which overhang any 
public highway so a.s to obstruct the passage, or to interfere 
with the free circulation of air. 

27. Whoever being the occupier of a house in or near 
Penalty on oeeu- an .Y public highway keeps or allows to be 

pior of a house not kept for more than twenty-four hours, 
icmoving filth. otherwise than in some proper receptacle, 

any dirt, dung, bones, ashes, night-soil or filth, or any noxious 
or offensive matter in or upon such house, or in any outhouse, 
yard, or ground attached to and occupied with such 
house, or suffers such receptacle to be in a filthy or noxious 
state, or neglects to employ proper means to cleanse the same, 
shall be liable to a fine not exceeding fifty rupees. 


28. Whoever being the owner or keeper of any cattle, 
. sheep, or pigs, suffers the stall, pen, or 

ne^nhfghway.° [dace in which they are kept, in or near 

any public highway, to be in a filthy or 
noxious state, or neglects to employ proper means to remove 
the filth therefrom, shall be liable to a fine not exceeding twenty 
lupees, and to a fine not exceeding three rupees for every day 
after conviction for such offence during which the offence is 
continued. 


29. The Magistrate may license such necessaries for 
public accommodation as he from time to 
time may think proper; and whoever shall 
keep any public necessary without such 
license, or having a license for a public necessary, shall suffer 


Power to license 
public necessaries. 



appendix. I 


I'USU LODGING-HOUSE ACT. 


855 


the same to be in a filthy ox noxious state, or shall neglect to 
employ proper means for cleansing the same, shall be liable 
to a fine not exceeding fifty rupees, and such license may be 
withdrawn. 

30. Whoever being the owner or occupier of any private 

drain, privy, or cesspool, shall neglect, or 
Clearing drains refuse after warning from the Health Officer, 
an eesspoo a. ^ same )a a p IO p er state, shall be 

liable to a fine not exceeding fifty rupees. 

31. It shall be lawful for the Magistrate, with the assent 

Power to set apart ° f the H< ' alth 0fficer > to appropriate to 
tanks lor domestic the domestic use of the inhabitants of 
» se - Pooree, or of any other towns to which 

this Act may be extended, any tank not being a private tank ; 
and whoever shall bathe in any tank so appropriated to the 
domestic use of the inhabitants of the place, or shall wash or 
cause to be washed therein any animal, or any wool, cloth, 
or wearing apparei, or any utensils for cooking or other purposes, 
or leather or the skin of any animal, or any foul or offensive 
thing, or shall put or cause to outer therein any animal, ox any 
gravel, stone, dirt, or rubbish, or any dirt, filth, or other noxious 
thing, or shall cause or suffer to run, drain or be brought theieunto 
the water of any sink, sewer, drain, or any other unwholesome or 
offensive liquid, or shall do anything whatsoever whereby the 
water in any such tank shall be in any degree fouled or cor¬ 
rupted, shall be liable to a fine not exceeding fifty rupees. 

32. Whenever any lands or premises being private pro- 

. perty or within any private enclosure 

and 'clear vegetation! appear to the Health Officer to be by 
reason of thick or noxious vegetation or 
want of drainage in a state injurious to health or offensive to 
the neighbourhood, it shall be lawful for the Magistrate to 
require by notice in writing, the owner or occupier of the 
premises to clear and remove such vegetation, or drain such 
premises. 

33. The Magistrate may, from time to time, as he may 

. see fit, drain off into any servers, and cleanse 
° 'tanks °&e! iiajn an< * fill up or otherwise abate, any stagnant 
pool, ditch, tank, pond, or other receptacle 
of water which shall appear to the Health Officer to be useless 
or unnecessary, or likely to prove injurious to the health of the 
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inhabitants, whether the same be or be not within any private 
enclosure or be or be not the private property of any person. 

34. In case any person to whom any notice, warning 
Power to perform or order under the provisions of sections 

works of which 26, 30, or 32 shall be given shall, without 
notice is given. sufficient reason for eight clear days after 
service upon him of such notice or order, neglect, or refuse 
to comply therewith, or shall not proceed with due diligence 
in the completion of the works thereby required, it shall be 
lawful for the Magistrate to cause to be performed the works 
in or by such notice required to be performed and for that 
purpose to enter into or upon, and to cause workmen and 
servants to enter into and upon lands belonging to, or in the 
occupation of, such person, and to do all things needful or 
useful to the performance of such works, and the Magistrate 
shall make an order under his hand certifying the expense 
incurred in or about the performance of such works and ordering 
the payment of such amount by the owner or by the occupier 
of the lands on which such works may have been performed, 
and such amount may be recovered from the person named 
therein as if it had been a fine for an offence against any of the 
provisions of this Act. 

35. Every notice, warning, order or summons, under 

Service of notices. an ^ f the Pf ceding sections of this Act 
may be served personally upon the person 
to whom the same is addressed, or may be served by leaving 
the same at his usual or last known place of abode with some 
adult male member or servant of his family, or, if it cannot 
be so served, may be served by being put up on some conspicuous 
part of such place of abode. If such notice, warning, order or 
summons relates to any house, building, or land, and the place 
of abode of the person whom it is intended to affect by such 
notice, warning, order or summons, is unknown, or is not within 
the town in which such house, building, or land is situate, the 
same shall be deemed to be duly served if put up in some con¬ 
spicuous part of the house, building, or land to which the same 
relates. 


36. No action shall be brought against the Magistrate, 
T , .. nor against the Health Officer, nor against 

Indemnity clause. aQy of y s or their. officers, nor against 

any person acting under his or their direction, for anything 
done or professing or purporting to be done under this Act, 
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until the expiration of one month next after notice in writing 
shall have been delivered or left at the office of the Magis¬ 
trate or at the place of abode of such person, explicitly 
stating the cause of action, and the name and place of abode 
of the intended plaintiff ; and unless such notice be proved, 
the Court shall find for the defendant, and every such action 
shall be commenced within three months next after the 
accrual of the cause of action, and not afterwards ; and if 
any person to whom any such notice of action is given shall, 
bofore action brought, tender sufficient "amends to the plain¬ 
tiff, such plaintiff shall not recover. 

37. It shall be lawful for the Magistrate, with the assent 
of the Health Officer, and the Civil Surgeon 
P °T>yo-law? ak ° the District if lie be not the Health Officer, 
to make bye-laws, and to repeal, alter, 
and amend the same subject to the confirmation hereinafter 
mentioned, for the management of all matters connected with 
the conservancy of the town of Pooree, or of any other town 
to which this Act may be extended, and for regulating the 
encampments, lodging, and halting places of pilgrims on their 
journey to or from Pooree or such other town as aforesaid, 
and for preventing the spread of epidemics amongst such pilgrims 
while at Pooree or such other town as aforesaid, or on the journey 
thereto or therefrom, and to affix fines as penalties for the in¬ 
fringement of such bye-laws: Provided that no bye-law shall 
be repugnant to any law in force, and that no fine for any one 
infringement of a bye-law shall exceed twenty rupees, and that 
in case of a continuing infringement, no fine shall exceed five 
rupees for every day after notice from the Magistrate of such 
infringement. 


38. No bye-law or alteration of a bye-law shall have 
Bye-laws to* be effect until the same shall have been 
confirmed by Lieu- approved and confirmed by the Lieutenant- 
l tMiR <" Governor of Bengal* and shall have been 

published for such length of time and in such manner as the 
Lieutenant-Governor of Bengal* shall order. 


39. [Provision for extending this Act to Bhoobhanessur or 
Jojjpore] Repealed by Act I of 1903. 


Short title. 


40. This Act may be called “ The Pooree 
Lodging-house Act, 1871.” 


* Now the Lieutenant-Governor of Behar and Orissa. 
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Kow the Lieutenant-Governor of Behar and Orissa. 
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MODEL BYE-LAWS UNDER THE LODGING-HOUSE 
ACT. IV (B.C.) OF 1871. 

NOTIFICATION. 

In the exercise of the power conferred on him by section 
38*of Act IV (B.C.) of 1871 (the Puri Lodging-house Act), as 
amended by Act II (B.C.) of 1879, and Act I (B.C.) of 1881, 
the Lieutenant-Governor approves and confirms the following 
bye-laws which have been framed for the town of 
in the district of with the assent of the Health Officer 

of the town appointed for the management of all matters neces¬ 
sary for the due enforcement of the Act within the town of 

J ur indict ion. 

1. For the purpose of this Act, as amended by Act If. 
(B.C.) of 1879, and Act I (B.C.) of 1884, the town of 

shall be considered as bounded on the north, &c. 

Conservancy. 

2. All public or private privies, latrines, urinals, drains, 
and cesspools, and all receptacles and utensils used in connection 
therewith, shall be subject to the inspection and control of the 
Magistrate, the Civil Surgeon of the district, and the Health 
Officer. 

3. The Magistrate may require the owners or occupiers, 
or the owners and occupiers of any house or land, within fifteen 
days to repair and make efficient any privy, latrine, urinal, 
drain, or cesspool, or any receptaele or utensil used, in connec¬ 
tion herewith, or to remove any privy, latrine, or urinal, or to 
dose any cesspool which is situated on such house ot land. 
Whoever being an owner or occupier of any house or land fails 
to comply with any requisition issued under this bye-law', 
shall be liable, for every such default, to a penalty not exceeding 
Rs. 20, and to a further penalty nor exceeding Rs. 5, fox every 
day during which the default is continued alter the expiration 
of fifteen days from the date of service on him of such requisition. 

4. Any person carrying night-soil, or other offensive 
matter through the town otherwise than in a closely covered 
receptacle, shall be liable to a fine not exceeding Es. 5. 

5. Any sweeper neglecting to remove night-soil from any 
part of the quarter for which he is responsible once in 24 hours, 
shall be liable for each omission to a fine not exceeding Re. 1. 
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6. If any person shall dispose of, or cause to be disposed 

of within the limits of any corpse or part of a 

corpse otherwise than by burning or burying it at or in some 
burning or burying ground specially set apart for that purpose 
by the Magistrate with the assent of the Health Officer, he 
shall be liable to a fine not exceeding Rs. 10. 

7. Any person bathing or washing clothes or vessels on 
the parapet of any well to which the public resort, or by any 
other act defiling the water of such well, shall be liable to a fine 
not exceeding Rs. 5. 

Encampment, and Lodging and Hailing places. 

8. Every Panda or other person who brings pilgrims 

to shall be bound to furnish the Magistrate or Health Officer 
with any information they may require as to the lodging and 
stato of health of such persons in the town of . Any 

refusal to furnish such information shall be punished with a 
fine not exceeding Rs. 20, and any false information as to such 
health and lodging of pilgrims shall render the person giving it 
liable to prosecution under section 177 of the Indian Penal Code. 

9. When granting a certificate under section 5 of the Act, 
tho Health Officer shall determine the number of lodgers that 
each house can accommodate, allowing sixteen superficial feet 
for each person. Sufficient latrine accommodation shall also 
be provided, not being ordinarily less than two privies for men 
and three for women for every hundred pilgrims. Every 
keeper of a lodging-house permitting lodgers to occupy a compart¬ 
ment in excess of the number it can properly accommodate 
as determined by the Health Officer and recorded on a board 
to be hung up in each compartment, shall be liable to a penalty 
not exceeding Rs. 10. 

10. Whoever keeps carts or bullocks or any cattle in any 

public place within the limits of for more than six 

hours, except in some place recognized as public camping ground, 
shall be liable to a fine not exceeding Rs. 2 for each hour or part 
of an hour exceeding the six hours, for each cart or bullock and 
for each other beast of draught or burden which he may so keep. 
No ground shall be considered as public camping ground until 
a notice-board defining its limit shall have been set up thereon. 

Prevention of Epidemics. 

11. The Health Officer or Civil Surgeon may, at any time, 
enter into and inspect any market, building, shop, stall, or place 
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used for the sale or storage of articles intended for food, and 
may examine any such article which may be therein. If upon 
examination any such article appear to be unfit for food, he may 
seize the same. Upon the seizure of any such article of food 
as aforesaid, the same may, if the owner or the person in whose 
possession it is found consents, be forthwith destroyed or so 
disposed of as to prevent its being used as food ; but if the owner 
or possessor as aforesaid do not consent it shall be taken at once 
before the nearest Magistrate or before such other Magistrate 
as the District Magistrate may, by a general or special order in 
writing, direct. If it appear to such Magrstrate before whom 
the article is produced, that the same is unfit for food, ho shall 
order the same to be destroyed or so disposed of as to prevent 
its being used as food, and he may further impose a penalty not, 
exceeding Rs. 20 upon the owner or possessor of such article, 
such person not being merely a carrier or bailee thereof. 

12. Whoever shall offer for sale fish unfit for food, or shall 
offer for sale any fish in any part of the town except in places 
notified by the Magistrate, shall be liable to a fine not exceeding 
Rs. 10. 

13. The Health Officer or District Magistrate may cause 
to be destroyed or disinfected all infected clothing, bedding, 
or other articles, and may cause to be disinfected any infected 
house within the limits of the town of 

The Committee may at its discretion award compensation to 
any person whose property is so destroyed. 

N. B.~ Bye-laws 2, 4, 5 , 0 and 10 of the above bye-laws shall have no 
effect in any Municipality where similar Bye-laws are already in force. 


Model Rules of Business. 


1. A Committee, not exceeding three official and five 
non-official members, may be appointed to assist the Magistrate 
and Health Officer in carrying out the provisions of the Act. 
Any member falling to attend four consecutive meetings without 
the permission of the President shall cease to be a member. 


* The words “ Local 
Government” are sub¬ 
stituted by the words 
" Commissioner of the 
Division ” by Munici¬ 
pal Dept., Nos. 3782- 
87S., dated 26th Dec¬ 
ember 1904. 


2. On or before the 1st Maich in each 
year, the Magistrate shall nominate the 
members to serve on the Committee during 
the ensuing official year, and shall report 
the nomination for the sanction of the*' 
Commissioner of the Division.* 
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3. In the event of the death, removal or resignation of 
any member of the Committee during his year of office, an official 
member shall be succeeded by his successor, or any other official 
appointed by the Magistrate ; and in the case of a non-official 
member, his successor shall be appointed by the remainder 
of the Committee. 

4. The Magistrate shall be ex-officio President of the 
Committee; and the Health Officer, Secretary. If the Magistrate 
be not present at a meeting, the members present shall choose 
one of their number to bo President of such meeting. The 
proceedings of every meeting shall he recorded by the Secretary 
in a book kept for the purpose. 

5. A meeting of the Committee shall be held for the trans¬ 
action of business and inspection of accounts once a month, 
unless when the Secretary notifies that there is no business to 
come before the meeting except what is of such a nature that it 
can, without inconvenience, stand over till next month, provided 
that it shall be lawful fox the Magistrate to call a meeting at any 
other time, recording his reasons for doing so. 

6. Notice of every meeting specifying the business proposed 
to be transacted thereat shall be given to each member at least 
three clear days before the day appointed for the meeting. 
But notice of every meeting called for any other purposes 
excepting the transaction of ordinary business and inspection 
of accounts, shall be sent to the Magistrate at least seven days 
before the day appointed for the meeting. 

7. Every question shall be decided by a majority of votes 
of the members present and voting on that question. In case 
of equality of votes, the Magistrate, or, in his absence, the 
President elected for the occasion by the members present, 
shall have a second or casting vote. 

8. On or before the 15th October in each year, a budget 
of probable receipts and expenditure during the ensuing year 
shall be submitted for the sanction of Government. 

9. It shall be competent for the Committee, subject to 
the orders of Government, to transfer sums from one item of 
the budget to another, provided that the total expenditure 
be not exceeded, and provided that an annual review of the same 
be submitted to the Commissioner. 
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10. In framing every annual estimate, an amount not 
exceeding 25 per cent, shall be reserved for emergent contingen¬ 
cies, such as a sudden outbreak of cholera and sickness, and 
necessity for employment of extra and special establishment. 

11. At the close of every year the Magistrate shall submit 
a feport on the working of the Act during the year, showing 
the works of improvement and conservancy carried out, and 
a detailed account of the receipts and expenditure during the 
vear, and the balance in hand at its close. This report shall 
be forwarded through the Commissioner to Government. 

12. The Committee shall open a register of the sweepers 
engaging for the various quarters of the town, specifying the 
name or names of sweepers engaging for each and the limits 
of the quarter for the cleanliness of which they are responsible, 
the spots fixed under section 24 of the Act upon which they are 
bound to deposit dirt, and other details which may seem 
necessary. 


13. The register referred to in section 15 of the Act should 
be kept in the office of the Magistrate or Health Officer, and 
should be in the following Form :— 


Date of 
inspection. 

Number of 
lodging- 
house. 

! 

Name of 
keeper. 

Name atul 
designation 
of inspecting 
Officer. 

"1 

1 

Results of j 
inspection. 1 

Orders by the 
Magistrate, 
Health Officer, 
or Committee. 

1 

2 

8 

ft 

fi 



| 

1 

i 

t 

i 

I 


14, For the general purposes of this Act, the year shall 
be considered to commence from the 1st 
ufit * Nos. UU i 30 ^i 5 April, and subject to the provisions of section 
t.m.,’ dated I6tu 9 of the Act, all licenses shall, as far as 
September 1893. possible, run from that date. 

On the subject of licenses under the Lodging-house Act 
IV (B.C.) of 1871, the Bengal Government wrote 

“ With reference to your letter No. 423J., dated the 1st 
March 1894, regarding the modification made in bye-law No. 14 
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of the Model Bye-laws framed under the Lodging-house Act 
IV (B.C.) of 1871, I am directed to say that section 9 of the Act 
does not prescribe that the license shall run from the date of 
the payment of fees, but from the date of the license itself, 
and apparently all that the local officers need do is to date every 
license 1st April, whenever it may be taken out. The Sub- 
divisional Officer, Deoghur, in his letter to the Deputy Com¬ 
missioner cites the analogy of licenses under the Arms Act, and 
in Calcutta a similar course is followed with regard to licenses 
under the Jute Warehouse and Fire-brigade Act: they are annual 
licenses, but they all expire on the 31st March whenever taken out. 

“ 2. But in order to attain to uniformity and to ensure that 
the licenses will, as far as possible, actually run from the 1st 
April of each year, local officers should endeavour to induce 
lodging-hoirse-keeper to apply for their licenses from that date, 
and should refuse, except for very special reasons, to grant 
licenses for short broken periods of a year.” [B. Govt., Muni. 
Dept., Nos. 1365— TOM., dated 2 Oth March 1894, to certain 
Commissioners .] 

The Bengal Government directed that Beports on Lodging- 
houses should be submitted to Government by 1st June at 
the latest. [B. Govt., Muni. Dept., Cir. No. 24 M., dated 
Oth November 1895, to Commissioners.] 

ACT No. II of 1879. 

As amended by Act I of 1884 (B.C ) 


Passed by the Lieutenant-Governor of Bengal jn Council. 

(Received the assent of the Lieutenant-Governor on the 20th February, 
1879, and of the Governor-General on the 22nd March, 1879.) 

An Act to amend and extend the Pooree Lodging-house 

Act, 1871. 

Whereas it is expedient to amend Bengal Act IV of 
1871, and to give power to the Licutenant- 
Governor of Bengal* to extend the provisions 
of the said Act: It is enacted as follows :— 

1. [Commencement of Act ] Repealed by repealing and 
amending Act, 1903. 


* Now the Lieutenant-Governor of Behar and Orissa. 
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2. Amends section 22 of B. C. Act IV of 1871. 

3. The Lieutenant-Governor of Bengal* may, fiorn time 

, „ to time, bv notification in the Calcutta 
nor ieu m"y n extend Gazette, extend Bengal Act No. IV of 1871. 
Pooree Lodging- as amended by this Act, or any part of 
hoftse Act. it, to any town or place to or through which 

people go on pilgrimage and to the lines of road leading thereto ; 
and 

the provisions of the said Act, or of any part of it, as the 
case may be, shall from the date of such notification, apply 
accordingly with the following modifications 

“ In section 7 after the word ‘ each ’ the words ‘ day or ’ 
shall be inserted.” 

Jn lieu of the word “Booiee” in sections 2, 3, 7, and 
Schedule B, shall be substituted the name of the place or places 
mentioned in the notification. 

In lieu of the words “ the rate of eight annas; ” in section 
8 shall be substituted the words “ a rate not exceeding one 
rupee.” 

In lieu of the last five w ords in section 14 shall be substituted 
the words “in the character of the vernacular of the district.” 

THE EPIDEMIC DISEASES ACT, 

ACT No. Ill of 1897. 


PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Received the assent of the Governor-General on the 4/h February, 

1897.) 

An Act to provide for the better prevention of the 
spread of Dangerous Epidemic Disease. 

Whereas it is expedient to provide for the better preven¬ 
tion of the spread of dangerous epidemic disease; It is hereby 
enacted as follows :— 

Short title, extent 1. (1) This Act may be called the 

and commencement. Epidemic Diseases Act, 1897. 

* Now the Lieutenant-Governor of Bihar and Orissa. 


C, BJ1M 


55 
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(2) It extends to the whole of British India (inclusive of 
British Baluchistau, the Santal Parganas, and the Pargana of 
Spiti). 

2. (1) When at any time the Governor-General in Council 

tako ’ s satdsbed I nd * a or any part thereof 
spSJmeasurea and is visited b y> 01 threatened with, an outbreak 
prescribe rogula- of any dangerous epidemic disease, the 
tions as to dangerous Governor-General iu Council, if he thinks 
epi emie isease. that the ordinary provisions of the law for 
the time being in force are insufficient for the purpose, may 
take or requite or empower any person to take such measures 
and, by public notice, proscribe such temporary regulations 
to be observed by the public or by any person or class of persons 
as he shall deem nocessary to prevent the outbreak of such 
disease or the spread thereof, and may determine in what manner 
and by whom any expenses incurred (including compensation 
if any) shall be defrayed. 

(2) In particular and without prejudice to the generality 
of the foregoing provisions, the Governor-General in Council 
may take measures and prescribe regulations for— 

(u) the inspection of any ship or vessel leaving, or 
arriving at, any port in British India and such 
detention thereof, or of any person intending to 
sail therein or arriving thereby as may be 
necessary; and 

(6) the inspection of persons travelling by railway or 
otherwise and the segregation, in hospital, 
temporary accommodation or otherwise, of 
persons suspected by the inspecting officer of 
being infected with any such disease. 

(3) The Governor-General in Council may, by general or 
special order, direct that all or any of the powers conferred 
by this Act may also be exercised by any Local Government 
with respect to the territories administered by it. 

3. Any person disobeying any regulation or order made 

under this Act shall be deemed to have 

nai ' committed an offence punishable under 

section 188 of the Indian Penal Code. 

4. No suit or other legal proceeding shall lie against 

Protection to per- an y person for anything done or in good 

sons acting under faith intended to be done under this 

Act. Act. 
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PLAGUE REGULATION. 


No. 445 T.-P., dated Darjeeling, the 10 th November, 1904. 
NOTIFICATION. 

By the Government of Bengal , Municipal Department. 

In exercise of the powers conferred by section 2 of the 
Epidemic Diseases Act, 1897, and by the notification of the 
Government of India in the Home Department, No. 302, dated the 
4th February, 1897, the Lieutenant-Governor is pleased to declare 
that the Plague Regulations A, B, and C issued by this 
Government under notification dated 8th October, 1900, 
prescribing certain rules for preventing the spread of plague 
in municipal towns, cantonments, non-municipal towns and 
villages, are hereby cancelled. 

THE LICENSED WAREHOUSE AND FIRE- 
BRIGADE ACT. 

Aa Act for the Limmnrj of Warehovse* and the Mail Icnance of a 

Fire-brigade* 

Whereas it is expedient to make provision for the licensing 
of Warehouses and the maintenance of a 

Preum io. Fire-brigade; it is hereby enacted as follows :~ 

CHAPTER T. 


Preliminary. 


Title, application 
and commencement. 


1. (1) This Act may be tailed “The 
Licensed Warehouse and Fire-brigade Act, 
1893.” 


* As amended by Act 1 of 1894, which was passed by the Lieutenant- 
Governor of Bengal in Council .and received the assent of the L.-G. on the 
26th February, 1804, and of the Governor-General on the 14th March, 1894. 
The Preamble and section 1 of this Act are as follows 


Whereas it is expedient to amend the Licensed Warehouses and Fire- 
Preamble. brigade Act, 1893 ; It is enacted as follows 

1. This Act may be called the. Licensed Warehouse and Fire-brigade 


Amendment Act, 1894. It shall be read with, and 
taken as part of Bengal Act I of 1893, and shall come 
into force from the date on which it may be published 
in the Calcutta Gazette with the assent of the Governor-General. 


Title, 

Commencement. 
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(2) It applies to Calcutta, as defined by the Calcutta 
Municipal Consolidation Act, 1888, and to such portions of 
the Suburbs thereof as are for the time being subject to the 
operation of Bengal Act II of 1866 ; also to the municipality 
of Howrah and to any other municipality in the neighbourhood 
of Calcutta or Howrah, to which its provisions may be extended 
by an order .of the Local Government to be published in the 
Calcutta Gazette. 


Repeal. 

(2) But 


2. (1) Act IV of 1886 is hereby 


Saving clause. 


all rules, orders, declarations, financial 
arrangements, and appointments made 
under the said Act and which aie now in 
force, shall be deemed to have been made under this Act, so far 
as they are not inconsistent with the provisions thereof. 


. 3. In this Act, unless there is 

..A.iujt.uii.,, something repugnant in the subject 
or context,— 

(1) “ Basti land" means land which the owner lets out 
for the building of huts, in sucli manner that tire tenant of the 
land is the owner of the hut: And “ hut ” includes any structure 
erected on such land, whether roofed with tiles or otherwise, 
and whether constructed with bricks, earth or other materials : 

(2) “ cotton ” means loose raw cotton : 

(3) “ jute ” means raw jute, either loose or in drums, 
and loose jute-cuttings and rejections : 

(4) “ Magistrate ” means and includes a Presidency- 
Magistrate and a Magistrate of the first class : 

(5) “ person ” includes an undivided Hindu family, a 
firm or company or association of individuals whether 
incorporated or not: 

(6) “ The Commissioner of Police ” means the officer 
vested with the administration of police in the town of Calcutta 
under the Calcutta Police Act, 1866, and any Act amending the 
same : 


(7) “ The Commissioners ” mean in respect of Calcutta, 
the Corporation of Calcutta ; and in respect of Howrah and the 
other municipalities to which this Act applies or may hereafter 
be extended, the Municipal Commissioners of each of the 
Municipalities concerned : 
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(8) “ Warehouse ” means any building or place used 
for the storing, or pressing, or keeping of jute, cotton, resin, 
varnish, pitch, tar, hay, straw, rags, tallow, wood or other 
inflammable substance or thing for the time being subject to 
the operation of this Act. 


CHAPTER H. 

Licensed Wan houses. 

4. No building or place shall be used as a warehouse, 
, , . unless the owner or occupier thereof shall 

bo used till licensed. « ave previously obtained a license from the 
Commissioners for such use under this Act. 


5. The owner nr occupier of any building or place, for 
which there was in existence on the thirty- 
'licensed first da >' oi Alarch, 1893, or on the date of 
building or place. the commencement of this Act* a license 

granted under the .Jute Warehouse and 
Fire-brigade Act of 1872 or 1879, or the Licensed Warehouse 
and Fire-brigade Act of 1883, shall, upon application in 
writing to the Chairman of the Commissioners, be entitled 
to obtain a license from the Commissioners therefor, as a 
warehouse under this Act, subject to the payment to the 
Commissioners of such annual ice as is hereinafter provided. 

Note —The words “was in existence on the thirty.first day of March 
1893, or on the date of the commencement of this Act,” were substituted for 
the words “ is in existence at the commencement of this Act ” by section 2 
;>! Bengal Act I of 1S94. 


<>. Any person proposing to use any building or place as 
a warehouse within the area to which this 
warehouse. * Act applies or may hereafter be extended, 
and who, at t-Jie commencement of this Act, 
does not hold such license under any of the said aforementioned 
previous Acts, shall, with his application for a license therefor, 
send to the Chairman of the Commissioners a plan in duplicate 
of such building or place prepared on a scale of 8 feet to the inch, 
and showing— 

(n) the boundaries of such building or place , 

(b) the position of the engines and furnaces used or 
proposed to be used in the warehouse ; 
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(c) the space, if any, which has been reserved for the 
loading and unloading of carts thereat: 
and thereupon it shall be within the discretion of the Chairman 
of the Commissioners to grant a license from the Commissioners 
therefor as a warehouse under this Act, subject to the payment 
to the Commissioners of such annual fee as is hereinafter 
provided, or to refuse a license for the same : 

Provided that when a license is refused, the reason for 
such refusal shall bo recorded in writing. 


posal of application 
for license. 


7. Every application foT a license under the last preceding 
section shall be disposed of within thirty days 
Period for dis- f lom the date of its being received by the 
Chairman of the Commissioners,and if not 
disposed of within that period, the applicant 
shall not be liable to any penalties under this Act, for the use, 
after the expiration of the said period of thirty clays, of the 
building or place as a warehouse in respect of which such applica¬ 
tion shall have been made, so long as such application is not 
finally refused by an order in writing under the hand of the 
Chairman of the Commissioners setting forth the grounds for 
such refusal. 


Term and conditions 
of license. 


8. Licenses undeT section six of this Act may be granted 
either permanently or for such term of years 
as the Chairman of the Commissioners shall 
think fit, and shall be subject to the following 
conditions, namely:— 

(1) that the warehouse shall at all times be open to the 

inspection of an officer appointed by the 
Commissioner of Police. Such officer shall be a 
member of the Fire-brigade, but shall not be a 
member of any Police Force : 

(2) that the annual fee imposed in respect thereof be 

paid in advance. 

Change. 


The words “ in advance ” were substituted for the words “ as in that 
case made and provided ” by section 3 of Bongal Act I of 1894. 

9. (1) With the consent of the Chairman of the 
Commissioners, any Special Committee of the 
Special Committee Commissioners, not less than three or more 
^Chairman 6 power3 than five in number whom the Commissioners 
in meeting shall in that behalf appoint, may 
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exercise all or any of the powers and discretion under this Act 
vested in the Chairman of the Commissioners. 

(2) The proceedings of such Committee shall not be 
submitted to the Commissioners in meeting or be subject to 
revision by them. 


10. The annual fee payable in respect of any license 


Annual fee of license. 


shall not exceed ten per centum per annum 
on the annual value of the warehouse as 


it is assessed to the payment of the municipal taxes, less ten 
per centum on the outlay incurred in respect of the means 
and appliances, therein or appertaining theieto, for preventing 
or extinguishing file : 


Provided that the animal fee payable by any owner or 
occupier in respect of any license shall not exceed seven hundred 
and fifty rupees, and that the estimated total annual amount to 
be derived from such fees shall not exceed fifty rupees per 
centum of the amount rerjuired to meet the cost of the 
fire-brigade, as shown in the budget mentioned in section 
twenty-six of this Act: 

Provided also that the owner or occupier of adjacent 
warehouses and the godowns, yards or compounds auxiliary 
to such warehouses shall not be bound to take out more than 
one license in iespect of such warehouses, godowns, yards, 
and compounds. 

10A. [Fee ■payable from ‘28th June, 1893, to 31st March, 
1894.] Repealed by Act I of 1903. 


11. Whenever and so often as a change in the occupa¬ 
tion of any warehouse occurs, the person 
Change in occupa- entering into occupation of the same shall, 
be notified^ 6 0U6e t0 "‘thin two weeks of his so entering into 
occupation, give notice in writing to the 
Chairman of the Commissioners of such change of occupation, 
and shall thereupon pay to the Commissioners a fee of five 
rupees ; and his name shall accordingly be substituted in the 
license in iespect of such warehouse for the name of the last 
occupier. 


12. (1) Whenever the Chairman of the Commissioners 


Chairman may ap¬ 
ply to Magistrate to 
suspend license of 
warehouse. 


receives credible information that any of 
the conditions, to which the license of any 
warehouse shall he subject, has been broken 
by the holder thereof, he may apply in 
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writing, setting forth the substance of such information, to a 
Magistrate for the issue of a summons upon the holder of the 
license, to show cause why such license should not be 
cancelled or suspended, and may also apply to such Magistrate 
to suspend in the meantime such license ponding the hearing 
of the case. 

(2) The Magistrate shall not make an order suspending 
such license unless he is satisfied that it is necessary to prevent 
or obviate immediate danger or injury of a serious kind. 

(3) The summons issued under this section shall be served 
upon the said holder of the license named therein in tire manner 
provided in the Code of Criminal Procedure, 1882, for the service 
of summons. 

13. The Magistrate, before whom the case instituted 
under the last preceding section is brought 
Magistrate may otl f or disposal, may, if after taking evidence 
hceaso. ° C 3U:11,<m<1 he be satisfied that there exist reasonable 
and proper grounds for cancelling or sus¬ 
pending the license, cancel such license, or may order the same, 
for such time as he may think lit, to be suspended, and mav 
impose such conditions as to the reversal of such order of 
caucelmeut or suspension as maybe consistent with the provi¬ 
sions of this Act for the grant oi a license for a warehouse. 

CHAPTER 111. 

Penalties. 


14. Any person who, without taking out a license, uses 
any building or place as a warehouse shall 
be liable, on conviction before a Magistrate, 
to a penalty not exceeding fifty rupees for 
which he mav so use or continue to use such 


Penalty for not 
taking out license. 


each day during 
warehouse. 


15. Any person who uses any warehouse in repsect of 
which a license has been refused, or after 
Penalty for using th e li cense j n respect thereof shall have 
fusal, &c., of license. 1366,1 cancelled, or during the time for which 
such license shall have been suspended, shall 
be liable, on conviction before a Magistrate, to a penalty not 
exceeding two hundred rupees, and to a further penalty not 
exceeding fifty rupees for every day during which ariy such 
warehouse may be used as aforesaid. 
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16, Any holder of a license who breaks any of the condi¬ 

tions under which a license is held in respect 
SffiWEi; oi -y warehouse shall bo liable, on come- 
tron before a Magistrate, to a penalty not 
exceeding fifty rupees for any one such offence. 

17. If, and so often as there be a change in the occupation 
Penalty for neg- °f an Y warehouse, the person entering 

iectang to notify into occupation fail to give the notice and 
to pay the fee required by section eleven 
of this Act, such person shall be liable, 
bn conviction before a Magistrate, to a penalty not exceeding 
ten rupees for each day during which he may so use or continue 
to use such warehouse. 


to 

change- in occupa¬ 
tion of warehouse. 


18. Any person who gives false information to the Chairman 
Ponaiiv fnr mvinff of the Commissioners with the object of 
■ ' ' " inducing him to take action under section 

twelve of this Act shall, on conviction 
before a Magistrate, be liable to a penalty 


false information to 
Chairman respecting 
license. 


not exceeding fifty rupees. 

19. Any owner or occupier of a warehouse who shall 
Penalty for pro- prepare or dry, or cause to be prepared 

paring. Sec., inflam- or dried, any inflammable substance or 
mable substance on thing, for the time being subject to the 
roofo bm mg operation of this Act, on the top or roof 
of any building constituting or forming part of such ware¬ 
house shall be liable, on conviction before a Magistrate, to 
a penalty not exceeding fifty rupees for any one such offence. 

20. Any person who shall use as a residence any portion 
Penalty for using of a .rehouse used for the pressing or 

screwing of ]ute or cotton, it jute or cotton 
be then stored therein shall be liable, on 
conviction before a Magistrate, to a penalty 
not exceeding ten rupees lor each day 
during which he may reside theiein. 


as residence , any 
warehouse used for 
pressing jute or cot¬ 
ton. 


21. Any person who shall bring into a warehouse, used 
for the pressing or screwing of jute or cotton. 
Penalty for using jf j u fc e or cotton be then stored therein, or 
light in warehouse. use therein, any matches or any artificial 
light unless duly and thoroughly protected 
shall be liable, on conviction before a Magistrate, to a 
penalty not exceeding ten rupees for any one such offence. 
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22. Any person who shall smoke within a warehouse, 
used for the pressing or screwing of jute 
Penalty for smok- oc <; 0 tton, if jute or cotton be then stoied 
therein, shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding ten 
rupees for any one such offence. 


ing within ware 
house. 


CHAPTER IV. 

Funds. 

23. The Commissioners shall pay to the Commissioner 

of Police half-yearly, in the months of 
Commissioners to May arid Novembei, such sums as axe 
brigade!' St ° required to meet the cost of the fire-brigade 

as appear in the budget of the Commissioner 
of Police, and in such proportion, respectively, as the Local 
Government shall, from time to time, prescribe. 

24. The Commissioners shall rateably impose the annual 

„ , . , . , fees payable for licenses under section 

how°to be" met a< 6 ten °* ^ ls ^ ct u P on warehouses, and 
shall appropriate towards the cost of the 
fire-brigade the amount derived from such annual fees, and all 
penalties and fines imposed and all rates levied under this Act. 

25. (1) The Commissioners may, for 
Rates may also he the purpose of further providing the cost 
cost Of fire-brigade. ot the fire-brigade, levy the following 
rates :— 

(a) a rate not exceeding two-and-a-half» per centum 
on the annual value, as it is assessed to the payment 
of municipal taxes, on any building or place 
used for the storage of any other inflammable 
substance or thing not specifically mentioned in 
clause (8) of section three of this Act, which the 
Local Government may, by a notification to be 
published in the Calcutta Gazette, declare to be 
liable for the payment of such rate : 

Provided that the rate payable by any owner or occupier 
in respect of any building or place under this 
clause shall not exceed one hundred rupees; 
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( b ) a rate not exceeding one-half per centum on the 

annual value, as it is assessed to the payment 
of municipal taxes, on all basli lands with the 
huts, if any, upon them ; 

(c) a general rate not exceeding one-eighth per centum 

on the annual value of all houses and lands assessed 
under the provisions of the Bengal Municipal Act, 
1884, and the Calcutta Municipal Consolidation 
Act, 1888. 


(2) Any building or place in respect of which a license 
has been granted under this Act as a w arehouse, or w 7 hich has 
been assessed under clause (a), and any basti land assessed 
under clause ( b ), shall be exempt from further assessment 
under clause (c). 


26. (1) The 


Commissioner of 
Police to prepare an¬ 
nually budget or es¬ 
timate of receipts 
and expenditure of 
fire-brigade. 


Commissioner of Police shall prepare 
annually in or before the month ol February 
a budget or estimate of the receipts and 
expenditure of the fire-brigade for the year 
commencing on the 1st of April next ensuing, 
and shall distinguish in the receipts of such 
budget the proportionate sums to bo 
contributed by the several municipalities to which this Act 
extends or shall hereafter be extended; and shall also show 
any balance or receipts remaining unexpended, after providing 
for any legitimate charge against the funds of the fire-brigade, 
and in like manner, if there be a deficit, shall show such 
deficit at the close of the previous year, and such credit or 
debit balances shall be taken into account by the Local 
Government in fixing the sum to be annually contributed 
by the municipalities concerned under this Act. 


(2) Such budget shall be laid before the Commissioners 
at a meeting, and shall be forwarded by them to the Local 
Government with such remarks as they shall think fit to record ; 
and it shall be within the discretion of the Local Government 
to pass, modify or reject the estimates of all or any sums entered 
in such budget. 


27. Any sum standing at the credit of the Jute Ware¬ 
house Fund of the municipalities above- 
Sums to be appro- na med, shall be appropriated as an 
Pire-beieade Fund asset ol the hire-brigade bund under this 
Act. 
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28, The provisions of the Bengal Municipal Act, 1884, 
and the Calcutta Municipal Consolidation 
Mode of recovery Act, 1888,* relating to the recovery of rates 
-section. 3 25 VIC Ua er levied under those Acts, respectively, shall, 
so far as they are consistent with this Act, 
apply to the recovery of rates levied under section twenty-five 
of this Act: 

Provided that the rates levied under this Act in Calcutta 
shall be included with the four rates mentioned in section one 
hundred and one ol' the Calcutta Municipal Consolidation Act, 
1888,* as one consolidated rate. 


29. The Local Government may fix the proportionate 
liability for the cost of the fire-brigade to 
to^mp^ate be boril f. . b 7 tb « Commissioners of the 
liability for cost of municipalities to which this Act applies 
fire-brigade to bo or ma y hereafter be extended, and may 
doners. by Commi * from time to time alter the proportions in 
which the Commissioners of any or all the 
municipalities, for the time being subject to the operation of 
this Act, are liable for the payment of tire said sum. 

CHAPTER V. 

Fire-brigade. 

30. The Commissioner of Police shall 
Commissioner of maintain an efficient fire-brigade for the 
fire-brigade for muni" municipalities or such portions thereof that 
ripalities. are tor the tune being subject to the 

operation of this Act. 


Power of Local 
Government. to 
make orders with 
respect to fire- 
brigade. 


31. (1) The Local Government may 
from time to time make, and when made 
alter or repeal, such general or special 
orders as it may think fit— 


for appointing or removing any member or officer of the 
force; 


for furnishing the fire-brigade with such fire-engines, 
fire-escapes, horses, accoutrements, equipments, tools and 
implements as it may think proper; 

for building or providing stations or hiring places for the 
keeping of the force, engines, horses, and appurtenances ; 


* 


See now Act 111 (B.G.) of 1899. 
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for giving gratuities to persons who have given notice 
of fires and to those who have rendered effective service to the 
brigade, on the occasion of fires; 

for the training, discipline, good conduct, salaries, and 
pensions of the members of the force; 

for the speedy attendance of such members with engines 
and all necessary implements on the occasion of any alarm 
of fire; 

for sending the force, engines, and appurtenances beyond 
the limits of the area to which this Act extends, in order to 
extinguish fire in the neighbourhood of the said limits; 

for imposing and summarily realizing a fine not exceeding 
one week’s wages from any member of the brigade who may 
infringe these orders, and, 

generally, for the maintenance of the fire-brigade in a 
due state of efficiency. 

(2) Such orders shall be published in the Calcutta Gazette 
and shall take effect from the date of such publication, 

Commissioner of „ 32 - . 0l1 the occasion of a fire, the 

Police, &c., may ex- Commissioner or Deputy Commissioner of 
ercise certain powers Police or the Chief or other Officer in 
on occasion of a fire. c j !ai g 0 0 f ip (: . firebrigade on the spot, may— 

(a) remove, or may order any member of the brigade 

to remove, any persons who by their presence 
interfere with the due operations of the brigade: 

(b) by himself or by his men break into or through, 

■ or pull down, any premises for the purpose of 
putting an end to the fire, doing as little damage 
as possible; 

(c) cause the mains and pipes of any district to be shut 

off, so as to give greater pressure of water in the 
place where the fire has occurred ; 

[(/) call on the officer in charge of the Port Commis¬ 
sioners’ fire-engine to render such assistance as 
may be possible, in the case of any fixe occurring 
near river bank; and, 

(e) generally take such measures as may appear necessary 
for the preservation of life and property. 

(2) The Commissioner or Deputy Commissioner of Police, 
or the Chief Officer on the spot in charge of the brigade, may 
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verbally nominate and depute one or more officers of the brigade 
to act at a distance; and such officer or officers shall have for 
the time being the like powers as the Chief Officer himself 
possesses under this section. 

33. Police-officers of all grades shall be authorized to 

Police-officers to tii e fire-brigade in the execution of 

aid fire-brigade in its duties. They may close any street in 

execution of its or near which a fire is burning, and they 

duties ' may, of their own motion or on the request 

of the Chief or other Officer of the fire-brigade, remove any 
persons who interfere by their presence with the operations of 
the fire-brigade. 


34. No officer of the police or of the fire-brigade shall 

bo held liable to damages on account of 
Non-liability of an y ac £ ( | on( , bv him in the bona fide belief 
damages. that such act was required in the proper 

execution of his duties. 

35. 


(1) In the case of any fire occurring within the area 
to which this Act applies, the Chief Officer 
of the fire-brigade shall ascertain the facts 
as to the origin and cause of such fire, and 
shall make a report thereon to the Magistrate 
having jurisdiction in the place in which such 
fire shall have occurred ; and the said Magistrate, in any case 
where he may see fit, shall summon witnesses and take evidence 
in order to the further ascertainment of such facts. 


Chief Officer of 
brigade to enquire 
into origin of tire 
and to make report 
to Magistrate. 


(2) Copies of all reports and of all evidence recorded under 
this section shall be furnished on application to any Fire 
Assurance Company or other person interested, on payment of 
the fees payable for the copies of judicial proceedings. 


CHAPTF.K VI. 


Fireworks, &c. 

30. (1) Whoever within the area to which this Act applies. 

Penalty for letting 01 w hi°k it may hereafter be extended, 
ofl rockets, &c., and shall let off rockets or send up fire-balloons 
Bolling fireworks without a license from the Commissioner 

on. ,,, rut. 0 f Police, and whoever shall sell fireworks 

without a license from tbe Commissioner of Police, for which 
a yearly fee not exceeding ten rupees shall be payable, shall be 
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liable, on conviction before a Magistrate, to a penalty not 
exceeding fifty rupees for every such offence. 

(2) All such foes received by the Commissioner of Police 
shall be applied by him towards the maintenance of the fire- 
brigade. 

Power of Commis- ,. 37 ‘ The . Commissioner of Police may, at 
sinner of Polico to his discretion, withdraw or suspend any 
withdraw or suspend license granted by him under the last pre- 
license. ceding section : 

Provided that a license to sell fireworks shall not be with¬ 
drawn or suspended except alter thirty days’ notice. 


38. The powers conferred on the Commissioner of Police 
of in respect to Calcutta and the Suburbs by 


Magistrate 
Howrah to oxorciso 
certain powers of 
Commissioner of 
Poiice. 

Magistrate’s office. 


39. 


the two last preceding sections, shall be 
exercised in the municipality of Howrah 
by the Magistrate of the district, or the 
officer in charge, of the current duties of the 


In the event of any rockets being let off or fire-balloons 
sent up, within the precincts of any private 
premises or compound without the express 
permission in writing of the Commissioner of 
Police or the Magistrate or officer as aforesaid, 
as the case may be, the owner or occupier, 
or person under whose immediate control the 
said premises or compound is, shall be liable to a fine not 
exceeding fifty rupees, unless he can prove that the offence was 
committed without his knowledge. 


Penalty on house¬ 
holder for allowing 
rockets, &c., to bo 
let oB within pre¬ 
mises without 

express permission. 


CHAPTER VII. 

Miscellaneous. 


40. The Local Government may, on the recommendation 

r i n __ of the Commissioners in meeting, declare 

may declare other that any building or place used tor the 
building or place to storing, or pressing, or keeping of any 
be a warehouse. inflammable substance or thing other than 

those specified in clause (8) of section three of this Act shall 
be a warehouse within the meaning of, and be subject to the 
operation of, this Act. 
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41. (1) The Commissioners of the several municipalities 
to which this Act extends shall submit a 
licenses^ for SP war<> report to the Local Government once a 
bouses, &c., to bo year, at such time as the Local Govern- 
submitted to Local me nt shall direct, giving a statement of 
Goveraraen . account of receipts and disbursements, and 

showing how the provisions of this Act have been carried out, 
and specifying the warehouses in respect of which licenses have 
been granted. 

(2) The Commissioner of Police shall make a similar report, 
showing the constitution, assets and tiro working of the fire- 
brigade during the year, the receipts and expenditure in respect 
thereof and the proceedings taken by him under sections thirty- 
six and thirty-seven of this Act. 


(3) Such reports shall be forthwith published in the Calcutta 
Gazette. 

42. 


Police-officer may 
arrest offenders 
under section 30 and 
convey them before 
Magistrate. 


Any person committing any offence in respect of 
which a penalty is provided by section 
thirty-six of this Act may, if his name 
and address be unknown, be arrested by 
any officer of police and forthwith con¬ 
veyed before a Magistrate having jurisdiction 
in the place in which such offence has been committed, or shall be 
taken to the nearest police- station within the said jurisdiction, in 
order that such person may be detained until he can be brought 
before a Magistrate, or until he shall enter into a recognizance 
with or without sureties for his appearance before a Magistrate. 


43. Whenever such person shall be taken to a police- 
station, tiro officer in charge of such station 
Time within which shall, as soon as possible, but in every' case 
conveyed ‘ ^ ° *bc £o r o twenty-four hours, cause him to be 

Magistrate. conveyed before a Magistrate having jurisdic¬ 

tion in the matter. 


„ , 44. Every license granted under Chapter 

^ior*wvreliouse 11 o£ this Act as far as possible, be in the 
• form of the schedule to this Act attached. 


45. (1) Nothing in this Act shall be deemed to ajrply 
Act not applicable *>. buddin ^ or places wherein small quantities 
to buildings when of ]ute, cotton, rosin, varnish, pitch, tar, hay, 
small quantities of straw, rags, tallow, wood or other inflammable 
sited & ° ” Me deF °" substance 01 thing for the time being subject 
to the operation of this Act are deposited. 
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(2) The Local Government may from time to time declare, 
by Notification in the Calcutta Gazette, what quantities of jute, 
cotton, resin, varnish, pitch, tar, hay, straw, rags, tallow, wood, 
or other inflammable substance ot thing as aforesaid, shall bo 
deemed to be small quantities within the meaning of this section. 

40. Sections throe hundred and forty-seven of the Calcutta 
Municipal Consolidation Act, 1888.* and two 
_ Repeal of sections hundred and sixty-one of the Bengal Muni- 

1888 andiei o'/ Act ci P al Act > 1881 > aTe llCTeb y repealed, in so 
ill of 1S84. far as they entitle the Commissioners to 

lev} 7 fees in respect of premises licensed as 
depots for hay, straw, wood, rags, jute, or other dangerously 
inflammable material which are licensed and used as ware¬ 
houses under this Act. 


SCHEDULE. 

License under Bengal Act of .18 
No. of 18 

The Corporation of Calcutta (or the Municipal Commis¬ 
sioners, as the case may be) hereby grant unto this license 
under Bengal Act of to store (or press and keep) jute 
(or cotton, resin or other inflammable substance or thing, as 
the case may be) in building or place, No. or Nos. 

Calcutta (or No. or Nos. , Howrah, as the case may be), 
subject to the conditions noted on the back, and they hereby 
acknowledge to have received the sum of Rs. , being the 

license-fee due by the said from to 189 

in respect of the aforesaid premises, at the rate of Rs. 

■per annum. 

Name of owner—- 

Name of occupier— 

Secretary to the Corporation 
(or the Municipal Commissioners ). 

The day of 


* Soe now Act III (B.C.) of 1890. 


56 


C, BHM 
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(On the back of the license.) 

Conditions. 

(1) The warehouse or warehouses in respect of which this 

license is granted shall at all times be open 
Bcngal^Act I of to t j 10 inspection of an officer appointed by 
the Commissioner of Police as provided by 
section 8 of the Licensed Warehouse and Fire-Brigade Act, 1893. 

(2) The annual fee imposed in respect to this license shall 
be payable in advance. 


THE CALCUTTA SURVEY ACT. 


ACT No. I or 1887. 

(Received the Lieutenant-Governor’s assent on the loth 
January, 1887, and the Governor-General’s assent 
on the 31 st idem.) 

An Act to provide for a survey of the Town of Calcutta. 

Whereas it is expedient to provide for the survey and 
demarcation of land in the Town of Calcutta ; 
Preamble. xt is hereby enacted as follows :— 

1 . This Act shall be called The 

Commencement. Cakutta Survoy Act> 1887 .” 


It extends to the Town of Calcutta within the local limits 
of the ordinary original civil jurisdiction 
of Her Majesty’s High Court of Judicature 
at Fort William in Bengal. 


Looal extent. 


Interpretation- 2. In this Act, unless there be some- 

clause. thing repugnant in the subject or context, 

“ Survey ” includes identification of boundaries and all 
n other operations antecedent to, or con- 
“ Survey. nected with survey; 

„ “ Superintendent ” means the Superin- 

“ Superintendent. tendent of Survey under this Act; 

“ Land ” includes anything attached to the earth or per¬ 
manently fastened to anything attached 
to the earth ; 


“Land.” 
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“ Premises ” means any land described as such in the 
“Premises” registers of the Corporation of the Town 
l8es of Calcutta or as a holding in the registers 
of the Calcutta Collectoiate ; 

“ Owner.” “ owner ” includes— 

(a) the person having permanent interest in any land 

or premises; 

(b) an agent of, or manager on behalf of, such person; 

(c) a trustee of such person; 

(d) a body corporate in which land is vested by opera¬ 

tion of Statute. 


The Local Government may, whenever it thinks fit, 
order, by a notification in the Calcutta 
Gazette, that a survey shall be made of the 
lands situated in the Town of Calcutta, 
and for such purpose may appoint a Super¬ 
intendent of Survey and one or more Assistant 
Superintendents of Survey. The Assistant Superintendents of 
Survey shall exercise such powers as may be delegated to 
them by the Superintendent. 


Local Government 
may order survey 
and appoint Super¬ 
intendent. 


4. The Superintendent of Survey shall, for the purposes 
of this Act, have power, either by him- 
mfyenterupontnd. OT Assistant Superintendent 

of Survey or by other officers employed m 
the survey, to enter, between the hours of sunrise and sunset, 
upon any land or premises within the local limits aforesaid, 
without being liable to any legal proceedings whatsoever on 
account of such entry, or of anything done on such land or 
premises in pursuance of this Act : 


Provided that no such entry shall be made upon lands or 
premises which may be occupied at the time, unless with the 
consent of the occupier thereof, or without previously giving 
the said occupier twenty-four hours’ notice of the intention to 
do so. 


5. Before entering on any land or premises for the pur¬ 
poses of survey, the Superintendent may 
Superintendent to cause a notice in writing under his hand 
!nterm n g 0 on e iand f0re to be served on the owner of the land or 
premises about to be surveyed, and on the 
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owners of conterminous lands or premises, calling upon them to 
attend either personally or by agent on such land or premises before 
him or before such officer as may be authorized by him in that 
behalf, within a specified time (which shall not be less than three 
days after the service of such notice) for the purpose of pointing 
out boundaries, and of affording such information as may be 
needed for the purposes of this Act, and every person on whom 
such notice may be served shall be legally bound to attend 
as required by the notice, and to give any information which may 
be required so far as he may be able to give it. 

6. If after due service of notice under the last preceding 
Persons sura- sect i° n > an J person fails to appear without 

moned failing to ap- showing sufficient cause to the satisfaction 
pear are bound by D f the Superintendent, the Superintendent, 
tbe survey. 0J . such officer as may be authorized by 

him may proceed with the survey, and the person who is so 
absent shall be bound by the results of the survey in the 
same manner and to the same extent as if the survey were 
made in his presence. 

7. If in the course of survey, it shall come to the notice 
In case of dispute Ae Superintendent that a dispute exists as 

Assistant Superin- to any boundaries which should be surveyed, 
tendent to hold an the Superintendent shall cause an enquiry 
enquiry. to be held by an Assistant Superintendent, 

as hereinafter provided, for the purpose of determining such 
boundaries. 

8. When any dispute exists as to any boundaries, the 
Procedure in case Assistant Superintendent who may be 

of dispute as to authorized by the Superintendent in this 
boundaries. behalf shall cause a notice in writing under 

his hand to be served on the parties concerned requiring them 
to appear before him in person, or by an authorized agent 
on a specified day, and to produce evidence of possession of the 
land in dispute. The Assistant Superintendent shall, on the 
specified day, or on such other day to which the hearing may 
be adjourned, hear the parties, receive the evidence produced 
by them respectively, consider the effect of such evidence, 
take such further evidence as he may think necessary, and 
without reference to the merits of the claim of such parties to 
a right to possess the land in dispute, decide which of the parties 
is in possession of the said land at the time of the survey. 
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9. For the purposes of the enquiry aforesaid the 

Power of Assistant -Assistant Superintendent shall have power to 

Superintendent to summon and enforce the attendance of 

enforce attendance witnesses and compel the production of 

of witnesses. documents by the same means and in the 

same manner as is provided in the case of a Court under the 
Code of Civil Procedure. 

10. After the enquiry has been completed, the Assistant 
After enquiry As- Superintendent shall pass an order in writing 

sistant Superinten- defining • clearly the subject of dispute, 
dent to record his and shall record his decision and the reasons 
decision. for such decision. 


11. An appeal shall lie from any order passed by an 
Assistant Superintendent under the last 
An appeal shall lie preceding section to the Board of Revenue, 
Revenue Board of or to such other authority as the Local 
Government may, by notification in the 
Calcutta Gazette, appoint in this behalf, if preferred within 
thirty davs from the date of such order. 


12. In every case of disputed boundaries the Assistant 
Superintendent authorized to hold the 
''Arbitration 1 ° enquiry may, on the written application of 
the parties, refer the dispute to one or 
more arbitrators nominated by the parties respectively, and 
shall fix such time, and allow such extension of time, as 
may seem reasonable for the delivery of the award : 


Provided that if it appears to the Assistant Superintendent 
that the Local Government or the Corporation of Calcutta is 
interested m any such dispute, he shall appoint, in the former 
ease, the Collector or Deputy Collector of Calcutta, and, in the 
latter case, the Chairman, Vice-Chairman or Surveyor of the 
Corporation, one of the arbitrators, unless the parties agTee to 
such officer being appointed sole arbitrator. 


13. Where an arbitrator nominated by a party, refuses 
to act or becomes incapable of acting by 
ftrbitrator Ur to° act! reason of death or other sufficient cause, 
another may be ap- the party by whom he was nominated may, 
pointed. by a written application to the Assistant 

Superintendent, nominate another arbitrator, and, on being 
satisfied that the application has been made on sufficient 
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grounds, he shall confirm such nomination, and the arbitrator 
so appointed may thereupon proceed with the enquiry. 

14. If the arbitrators differ, the award shall be in 
accordance with the opinion of the majority ; 

Appointment of jf t { l0y aie equally divided in opinion, it 
shall be competent to them or to the Assis¬ 
tant Superintendent, on the written application of the 
arbitrators or of the parties to the arbitration, to appoint an 
umpire, and the decision of the umpire, determining the 
boundaries in dispute, shall have the force of an award of the 
arbitrators. 


15. The Assistant Superintendent shall, on the application 
Power to enforce of the arbitrators or umpire, issue 
ttendanco of wit- the same processes to parties and witnesses 
as he may issue in enquiries held by 
himself. 


nesses in an arbitra¬ 
tion. 


16. 


On failure to mako 
an award Assistant 
Superintendent may 
supersede tho arbi¬ 
tration. 


If the arbitrators or the umpire appointed under the 
preceding sections fail to deliver the award 
within the time allowed by the Assistant 
Superintendent, he may make an order 
superseding the arbitration, and in such case 
lie shall proceed with the enquiry. 


17. 


The award. 


The award shall be made in writing, and shall be 
signed by the persons making it, and shall 
be filed in tho office of the Superintendent 
with any evidence which may have been taken by tho 
arbitrators or the umpire. The Superintendent shall lay down 
the boundaries in accordance with the award. 


18. The Superintendent may at any time cause to be 
Superintendent erected, on any land which is to be or 
may erect boundary- ll&S becil, surveyed UlluGr tills Act, 
marts - temporary or permanent boundary marks of 

such materials and in such number aud manner as he may 
determine to be sufficient. 

19. When any temporary boundary-mark has been 
Maintenance of erected under the last preceding section, the 
temporary boundary Superintendent may cause a notice in 
marks. writing under his hand to be served on 

the owner or person in occupation of the land or premises 
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whereon, or adjoining which, such boundary-mark is situate, 
requiring him to maintain and keep in repair snc-h boundary- 
mark till the survey has been completed. 

20. After the survey of an}’ part of the Town has been 
All documents con- completed, the Superintendent shall deposit 

nected with the sur- all maps, field-books, proceedings, awards 
rey to be sent to the an( j other documents connected with 
municipal o co. (,] ui sulV ey of such part in the municipal 
office of the Corporation of Calcutta. 

Anv person interested in the survey may, at any time 
within two months from the date of such deposit, which date 
shall be notified in the Calcutta Gazette, inspect such documents 
free of charge. 

And, if during such period any objection to the survey 
be lodged with the Superintendent, such objection shall be 
decided bv the Superintendent or by such officer as the Local 
Government may appoint in this behalf. 

21 . After all objections lodged under the last preceding 
vil of the sect '°u have been decided, the Local 

suowy by 1 the Local Government shall, if it approves the survey, 
Government to be signify such approval by notification in the 
notified. Calcutta Gazette. 

22. No suit shall lie to set aside any demarcation of 

xr , ,, ,■ boundaries made under the provisions of 

No suit shall be , , -J. 

unless brought with- this Act unless brought within one year 
in one year. from the date of the notification mentioned 

in tho last preceding section. 

23. The Local Government may lay down rules not being 

r , __ inconsistent with this Act to provide for 

mav make rules the preparation ol maps and tor the collection 
under the Act. and record of any information in respect 

ot any land to be surveyed under this Act, and generally for the 
proper performance of all things to be done and for the regulation 
of all proceedings to be taken under this Act. 

24. Every notice in and by this Act 
H °be'served required to be served on any person may 

be served— 

(a) by delivering the same to the person to whom it 
is directed, or, on failure of such service, by 
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posting the same on some conspicuous part of 
the house in which the said person usually resides 
or holds his office, or carries on his business, 
or by delivering the same to an agent or servant 
of such person, or to a male adult member of his 
family and by fixing a copy on some conspicuous 
part of the land or promises to which it relates; 
or 

(b) by sending a registered cover through the post office 
containing such notice directed to the said person 
at the place where he resides : 

Provided that after the publication of the notification 
referred to in section 21, no survey made under this Act shall 
be vitiated for any defect in the service of notice. 

25. Whoever fails to comply with a requisition contained 
Penalty for failure in a “V notice duly served under section 5 

to comply with or section 8 of tins Act shall be liable to a 
requisition in notice, fine not exceeding one hundred rupees. 

26. No proceedings under this Act shall be affected by 
Proceedings not to reason of any informality, provided the 

be affected by in- directions of this Act be in substance and 
formality. effect complied with; and no proceed¬ 

ings under this Act shall be affected by reason of the omission 
to serve any notice on an owner whose name is not registered 
as owner in the Calcutta Collectoratc or in the registers of the 
Corporation of the Town of Calcutta. 

27. The Local Government may extend the whole or 

any of the provisions of this Act to the 
Power of Local whole or any part of the Suburbs of Calcutta 
tend C th“ e Act to the which ma 7 hereafter be amalgamated for 
suburbs. municipal purposes with the Town of 

Calcutta. 


RULES AND BYE-LAWS UNDER THE DARJEELING 
MUNICIPAL ACT (I (B. C.) OF 1900.) 

Notification. 

No. 360 T.M.—The 14f/t May 1900.—It is hereby notified 
for general information that, in the exercise of the power vested 
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in the Local Government by clause 2 of section 244Z of the 
Darjeeling Municipal Act., I of 1900, the Lieutenant-Governor 
sanctions the following rules :— 

Bides framed under section 224Z (2) of the Darjeeling Municipal 

Act. 

1. Eaves gutters. —Gutters shall be at least six inches in 
breadth. They may be either semi-circular or square in 
section. 

2. Gutters shall be laid to a slope of not less than one 
inch in ten feet. 

3. Gutters shall deliver into down pipes of not less than 
three inches internal diameter, such down pipes being placed 
at interval not exceeding thirty feet. 

4. All bends or knees in down pipes shall be constructed 
by curved or obtuse-angled junctions. 

MUNICIPAL DEPARTMENT. 

No. 10I7T.- M., 

Darjeeling, dated the 1 5th September 190(1. 

Notification — By tiie Government of Bengal. 

Whereas a notification No, 2051M., dated the 30th June 
1900, published at pages 144 and 145, Part IB of the Calcutta 
Gazelle of the 4th July 1900, declaring the intention of the 
Lieutenant-Governor to make the following bye-laws under the- 
provisions of section 350A of the Bengal Municipal Act, 1884, 
as amended by Act I (B.C.) of 1900, in its application to Dar¬ 
jeeling, and whereas no objection has been raised to the proposal 
within one month from the date of the publication of the above 
notification within the Municipality, it is hereby notified for 
general information that the Lieutenant-Governor confhms 
the bye-laws in exercise of the power vested in the Local Govern¬ 
ment by section 351 of the aforesaid Act :— 

1. Except with the written permission of the Deputy 
Commissioner and subject to such condition as he may impose 
not inconsistent with this Act or any other law-— 

( i ) No person shall make any excavation or cut into 
any jhora, hillside or bank, or remove any soil 
from any Jhora, hillside or bank. 
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(ii) No person shall quarry in any jhora, hillside or 
bank. 

(in) No person shall remove any loose stone or stones 
from any hillside, bank or jhora except in cases 
where there is an immediate danger from the 
falling of such stone or stones. But in all such 
cases immediate notice of the removal having been 
effected shall be given to the Deputy Commissioner. 

For the purposes of this rule “ loose stone ” means 
any stone which can be removed without quarry¬ 
ing. 

(iv) No person shall permit or cause any cattle under 

his control to graze or stray on any hillside or 
bank. 

(v) Within such local limits as may be fixed by the 

Deputy Commissioner, no person shall permit 
or cause any poultry under his control to stray 
on any hillside or bank. 

(vi) No person shall cut, prune or destroy any tree, 

bamboo or shrub. 

(vii) No person shall dig out of any jhora, hillside or 

bank the roots of any tree, bamboo or shrub 
which has fallen down or been cut down. 

(viii) No person shall make a garden or garden terrace. 

(ix) No person shall disturb the existing surface of the 
soil or make a hole or bed around the base of 
any tree shrub or bamboo. 

It shall be lawful for the Deputy Commissioner by 
written notice to call upon the owner of any 
holding to fill up any hole or bed made around 
the base of any tree, shrub or bamboo to the 
level of the surrounding soil. 

2. It shall be lawful for the Deputy Commissioner by 
written notice to call upon the owner of any holding to cut, 
trim, prune or remove therefrom any trees, shrubs, bamboos, 
bushes or hedges bordering on, overhanging or obstructing 
any road or drain or causing or being likely to cause damage 
to any road or drain, or causing or being likely to cause damage 
to any person using any road. 
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3. It shall be lawful for the Deputy Commissioner by 
written notice to call upon the owner of any holding to trim, 
coppice, prune or cut any trees, shrubs or bamboos, which 
in his opinion should be so treated, in order to protect more 
efficiently the bank or hillside upon which such trees, shrubs, 
or bamboos stand. 

4. It shall be lawful for the Deputy Commissioner by 
written notice to call upon the owner of a holding to plant 
trees, shrubs, bamboos or other plants on any portion of his 
holding in cases whore such planting is, in his opinion, necessary 
for the safety of a bank or hillside or site of a landslip. 

The Deputy Commissioner may prescribe the kind of 
trees, shrubs, bamboos or other plants required to be planted, 
the distance apart of such trees, shrabs, bamboos or other 
plants, and the time of year at which they are to be planted. 

5. Nothing contained in the foregoing bye-laws shall 
apply to the following operations :— 

(«) bond fide pruning, trimming or otherwise altering 
shrubs, bamboos, trees or other plants for horti¬ 
cultural purposes; 

(6) digging or other petty excavations or removal of 
soil iu the ordinary process of gardening in land 
already cultivated ; 

(c) other petty acts, such as cutting twigs, digging 
ferns and the like, from which no material harm 
of any kind to person or property is likely to 
result. 

6. The penalty for a breach of any of the foregoing bye¬ 
laws shall be a fine which may extend to Es. 50. 
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ABSENCE—" 

of Chairman, s. 40 note, p. 47. 

ACCOUNT RULES— 

for municipalities, p. 362. 

ACCOUNTS— 

to be audited by suoli person as Local Government may direct, s. 82, 

p. 81. 

to be open to inspection of rate-payers, s. 71, p. 75. 

Model questions for inspection of, p. 482. 

quarterly and yearly statements of, to be prepared, p. 483. 

rules regarding, prescribed by Local Government,' p. 362. 

Rules for audit of municipal, p. 473. 

ACQUISITION— 

Suit to restrain Commissioners from making, s. 35, p. 37. 

ACTS— 

date of coming into force of, s. 1, p. 2. 

ACTION —See “ Sunt” 

ACTS REPEALED— 
schedule VI, p. 292. 

ADMINISTRATION REPORT— 

to be submitted annually, s. 81, p. 80. 
what to contain, p. 342. 

ALLOWANCES— 

of Chairman and Vice-Chairman, s. 28, p. 30. 
of subordinates on leave, s. 46, p. 53. 

ANIMALS— 

rewards for destruction of noxious, s 214, p. 164. 

Model Bye-Law under s. 350 relating to the slaughtering of, p. 578. 
Model Bye-Law under s. 350 with regard to the removal of, p. 581. 
Model Bye-Law under s. 350 prohibiting the picketing of, on any public 
ground not set apart for the purpose, p. 585. 

ANNUAL VALUE— 

meaning of, s. 85 note, p. 90. 

how to be ascertained, s. 101 and note,' p. 104. 
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ANNUITY FUND— See “ Provident Fund.” 

APPEALS AGAINST ASSESSMENTS— 
may be preferred, s. 113, p. 115. 
by whom to be heard, s. 114, p. 115. 
decision of, to be final, s. 11G note, p. 117. 
time for admission of, s. 115, p. ll(i. 

APPOINTMENT— 

of Commissioners, a. 14, p. 15. 
of Chairman, s. 23, p. 25. 
of officers, s. 46, p. 55. 

drawing over Rs. 50, requires sanction of a meeting, s. 44, p. 52 
sanction of Local Government when required for, s. 61, p. 03. 
of members of Ward Committee, s. 55. p. 58. 

ARABLE LANDS— 

not exempted from rate on holdings, s. 85 and note, p. 85. 
no longer exempted from tax on persons, s. 87 and note, p. 95. 
nor from lighting-rate, note to s. 9S, p. 103. 
exempt from water-rate, ib. and s. 279, p. 215. 

ASSESSMENT— 

duration of, s. SS, p. 95 ; s. 97, p. 192. 

of Public buildings, s. 89 and note, p. 90. 

lists how to be published, s. 112, p. 115. 

to be questioned only under Act, s. US, p. 116. 

appeals against— See “ Appeals.” 

of tax on persons— See “ Tax on Persons.” 

of rate on holdings— See “ Rate on Holdings.” 

of water-rate— See “ Water-rate.” 

of lighting-rate—See “ Lightixq-rate.’ 

of latrine-fees— See “ Latrines.” 

ASSESSOR— 

Commissioners may appoint, s. 40, p. 53. 

Local Government may appoint, when, s. 111A, p. 114. 

AUDIT— 

Commissioners to contribute to cost of, s. 68, p. 08. 
of municipal accounts, rules for, p. 473. 

AUDIT FEE— 

abolition of, p. 69. 

BAMBOOS OR TIMBER— 

Model Bye-Law under s. 350 prohibiting the carrying of, on back'of animals 
so that any portion shall touch the ground, p. 574. 

BANK— 

used as a Government Treasury, Municipal Fund may be kept, in, s. S3, 

p. 81. 
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BATHING— 

places for, may be set apart by the Commissioners, s. 109, p. 161. 
and washing places, regulation for the uso of and prevention of nuisances 
in regard to, p. 578. 

Model Bye-Law under s. 350 prohibiting adult male, in places reserved 
for women, p. 580. 

BICYCLE— 

definition of, s. 0 note , p. 4. 

BILLS— 

for taxes when to be presented, s. 120, p. 118. 
after service of, distress may issue, s. 121, p. 119. 
how to be served, s. 35(i, p. 273. 

BIRTHS— 

Commissioners to provide for registration of, s. 346, p. 252. 

BLOCKS OF HUTS— 

sanitary measures in regard to, ss. 245—218, pp. 190—193. 

BODY CORPORATE— 

Commissioners to constitute, s. 29 and note, p. 30. 

BOMBS— 

letting-ofTof,; regulation as to, p. 57S. 

BRIDGES— 

dofined, s. 0 (20), p. 9. 

public, vested in Commissioners, s. 30, p. 31. 
private. Commissioners may take over, s. 31, p. 35. 

Fund may be applied to construction and 'repair of, s. 09, p. 09. 
tolls on— See “ Tolls ox Bridges.” 

BUDGET(S)— 

estimates to be prepared two months before close of year, s. 72, p. 70. 
to be published, s. 73, p. 70. 

to be transmitted to Magistrate of District, s. 74, p. 77. 
powers of Magistrate with regard to, s. 75, p. 77. 
powers of Commissioner of Division with regard to, s. 76, ib. 
how and when estimates of, may bo revised, s. 77, p. 78 
certain municipalities are granted a free hand in framing (heir, s. 76 note, 
p. 78. 

transfer from'one head to another of, s. SO, p. 80. 

BUILDINGS— 

occupants of, the property of Government not to bo assessed to tax on 
persons, s. S9, p. 95. 

limitation of valuation of holdings when actual cost of ereetiou of, can 
be ascertained, a. 101, p. 104. 
notices of intention to construct— See “ House.” 
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BUILDING REGULATIONS—ss. 236—244, pp. 176—189. 

do not apply to Government buildings. Act IV of 1899, p. 800. 

BURIAL AND BURNING GROUNDS— 
existing, to be registered, s. 264, p. 197. 

not to be formed or re-opened without the consent of the Commissioners, 
s. 255, p. 198. 

Commissioners may order to be closed, s. 256, p. 198. 

Commissioners may provide, s. 259, p. 199. 

Model Bye-Laws regulating, p. 582. 
penalty for using unregistered, s. 274, p. 213. 

BURIAL AND BURNING OP PAUPERS— 

Commissioners may provide for, s. 260, p. 200. 

BUSINESS— 

rules for conduct of, at meetings. Commissioners may frame, s. 3VIA 
p. 265. 

Model rules of, p. 332. 

BUSTEES— 

improvement of, ss. 245—248, pp. 190—193. 

BYE-LAWS— 

prescribed under former Act- to remain in force, s. 2, p. 2. 

when invalid, s. 2, p. 3. 

how to be made, 3. 350, p. 259. 

confirmation of, s. 351, p. 364. 

how to be published, s. 354, p. 269. 

prosecutions for offences against, how to be instituted, s. 353, p. 267. 
fines under, how to be levied, s. 355, p. 269. 

Model Bye-Laws, under s. 350, p. 57. 

CAMEL— 

Model Bye-Law under s. 350, relating to carrying of fight, p. 573. 

Model Bye-Law under s. 350 relating to the taking of, along any road 
p. 574. 

CANALS ACT— 

Commissioners may be appointed to collect tolls under s. 171, p. 139. 
Local Government may withdraw order to collect tolls under s. 172, 
p. 140. 

CANTONMENT 

Act not to take effect in, without consent of Governor-General in Council, 
s. 5, p. 3. 

CARCASES— 

regulation for the disposal of, p. 581. 

CARRIAGE— 

definition of, s. 0, el. (1), p. 4. 

definition of, under Model Bye-Laws, p. 571. 

tax on, and on horses, etc., how to be levied, s. 131, p. 123. 

tax on, proportionate to period of possession, s. 134, p. 123. 
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CARRIAGE —( contd.) 

person in charge of, liable to tax, s. 136, p."126. 
penalty for keeping, without license, s. 137,\i&. 

Commissioners may compound with stable-keepers for tax on, s. 138, ib. 
persons licensed to keep, list of, to be prepared, s. 139, ib. 
power to inspect stables with reference to tax on, s. 140, p. 127. 

.refund of tax on, in certain eases, s. 141, p. 127. 

Model Bye-Law under s. 350 relating, to carrying of lights, p. 573. 

Model Bye-Law under s. 350 prohibiting driver to drive or have more 
than one, in his charge, p. 572. 

Model Bye-Law under s. 350 prohibiting owner of, to employ driver 
under 14 years of age, p. 572. 

Model Bye-Law prohibiting, standing unreasonably on any road, p. 572. 
Model Bye-Law under s. 350 prohibiting the taking or driving of, over 
a road temporarily closed, p. 578. 

Model Bye-Law under s. 350 relating to the driving of, when passing 
or overtaking another vehicle, p. 573. 

CART— 

definition of, s. 6, cl. (2), p. 4. 

Commissioners may order registration of, s. 1-42, p. 128. 
fee for registration of, s. 143, p. 129. 
proportionate fee to be charged for possession of, s. 144, ib. 
transfer of ownership of, to bo registered, s. 145, ib. 
penalty for keeping, without registration, s. 146, ib. 
unregistered, may bo seized and sold, s. 1.47, ib. 

Model Bye-Law under s. 350 relating to carrying of lights, p. 573. 

Model Bye-Law under s. 350 relating to the carrying bamboos, p. 574. 
Model Bye-Law under s. 350 prohibiting driver to drive or have more 
than one, in his charge, p. 572. 

Model By-Law prohibiting, standing unreasonably on any road, p. 572. 
Model Bye-Law under s. 350 prohibiting the taking or driving of, over 
a road temporarily closed, p. 578. 

Model Bye-Law under s. 350 relating to carrying of bricks, etc., p. 574. 
Model Bye-Law under s. 350 relating to the driving of, when passing 
or overtaking another vehicle, p. 573. 

Model Bye-jjaw under s. 350 prohibiting the collection of, on any public 
ground not to set apart for the purpose, p. 585. 

CASTING VOTE— 

President to have a, s. 41, p. 49. 

CATTLE— 

definition of the term under Model Bye-Law, p. 571. 

Municipal Fund may be applied to improving breed of, s. 69, p. 69. 
Model Bye-Law under s. 350 prohibiting the leading or driving of, upon 
footpath set apart for the use of foot-passengers, p. 575. 

Model Bye-Law under s. 350 prohibiting diseased, being let looee within 
municipal limits, p. 585. 

C, BMM 57 
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CATTLE-SHE OS— 

in municipal areas, control of, p. 725. 

CATTLE TRESPASS ACT, 1871—p. 767. 

CESSPOOL— 

subject to inspection and control of Commissioners, s. 190, p. 147. 
when Commissioners may inspect, s. 191, p. 148. 
use of disinfectants or deodorants in, s. 192, p. 149. 
private, penalty for keeping filthy, s. 217, el. (3), p. 165. 
owner or occupier of, may be required to repair or make efficient, s. 224, 
p. 169. 

when Commissioners may require alterations in, s. 229, p. 172. 
not to be constructed within fifty feet of tank or water-course, s. 230, 
p. 172. 

excavation of, without special permission may be prohibited, s. 232, 
p. 173. 

CHAIRMAN— 

to be appointed by the Local Government in the Municipalities men¬ 
tioned in Sched. II, s. 23, p. 25. 
in other cases to be elected, s. 23, ib. 

Commissioners may request Local Government to appoint, s. 23, ib. 

Local Government may remove, if appointed, s. 23, ib. 

when appointed, to enjoy rights and privilege of a Commissioner, s. 24, 

p. 26. 

to hold office for throe years, s. 24, p. 26. 
elected, removable by resolution of Commissioners, s. 24, ib. 
may receive allowances, s. 28, p. 30. 
powers of, s. 44, p. 52. 

may delegate duties to Vice-Chairman, s. 45, p. 53. 
to preside at meetings, s. 40, p. 47. 
duties and powers of, s. 40 note, ib. 
appoints Secretary, .Engineer, etc., s. 40, p. 53. 

CHANNELS— 

public, vested in Commissioners, s. 30, p. 34. 
private, Commissioners may take over, s. 31, p. 35. 

Fund may be applied to construction and improvement of, s. 69, p. 69. 
to be under direction and control of Commissioners, s. 198, p. 151. 
regulation for the use of and prevention of nuisances in regard to, p. 578. 

CHAUKIDARS— 

prohibited from purchasing distrained property, s. 125, p. 122. 

CHAUKIDARI CHAKRAN LANDS— 

proceeds of assessment of, to be paid into Municipal Fund, s. 364, p. 235. 

CIRCLES— 

division of Municipal area into, p. 449. 
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CIRCUMSTANCES— 

meaning of, s. 85 note, pp. 81, 88. 

CLOTHES— 

Model Bye-Law under g. 850 in regard to, found on bodies of person 
who have died of infections diseases, p. 585. 

COMMISSIONER OR THE DIVISION— 

what powers of Local Government may be delegated to, s. 29A, p. 33. 
sanction of, necessary for appointments of Rs. 100 per mensem and 
upwards, a. 01, p. 03. 

may suspend action of Municipal Commissioners in certain cases, 
a. 63, ib. 

powers of, with regard to Budget Estimates, ss, 76—77, pp. 77—70. 
may sanction budget transfers, s. 80, p. 80. 

may extend powers of Chairman and Vice-Chairman in respect of orders 
for payment of money, s. 84, p. 82. 
power to sanction rates of tolls of Municipal ferries, s. 151, p. 133. 
power to sanction rates of tolls on bridges and roads, s. 160, p. 136. 
power to sanction scale of fees for licenses for offensive and dangerous 
trades, s. 261, p. 200. 

COMMISSIONERS— 

to be substituted for late Commissioners, s. 2, p. 2. 
definition of, s. 6, cl. (18), p, 9. 

appointed or elected under old Act, (Seemed to be appointed under this 
Act, s. 7, p. 11. 
number of, s. 13, p. 14. 
appointment and election of, s. 14, p. 15. 
qualification of, s. 15, p. 19. 
resignation of, s. 27A, p. 29. 
removal of, ss. 19, 20, pp. 23 & 24. 
when to vacate office, s. 21, p. 24. 
when re-eligiblo, s. 22 and note, ib, 
constitute a body corporate, s. 29, p. 30. 
public roads, etc., vested in, s. 30, p. 34. 
power to enter into and perform contracts, s. 37, p. 38, 
power to purchase, lease, and sell lands, s. 34, p. 36. 
to meet ordinarily once a month, s. 38, p. 45. 
mav delegate powers to Ward Committee, s. 53, p. 57. 
liability of, s. 56 and note, p. 58. 

interested in contracts to forfeit appointments, and liable to fine, s. 57. 
p. 59. 

disqualified to vote on certain personal questions, s. 58, p. 61. 
powers of Local Government in case of default of, s. 64, p. 01, 
supersession of, s, 65, p. 65. 

may carry out work in default of owners, s. 180, p. 143. 
notification fixing number of, p. 308. 
rules for the election of municipal, p. 314. 
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COMMON SEAL— 

of Commissioners, s. 29 and note, p. 30. 

COMPENSATION— 

directed to be paid by Act, how to be determined, s. 185, p. 145. 
for land taken up under Land AcquisitionLAct, s. 35, p. 37. 
power to make, from Municipal fund, s. 3G2, p. 276. 
suits for, for anything done under the Act, s. 363, p. 277. 

COMPOUNDERS— 

in registered drug shops must hold certificates, s. 252, p. 195. 
rules for grant of certificates to, in— 

Bengal, p. 684. 

Behar and Orissa, p. 695. 

COMPOUNDERS’ CLASS— 

Bengal, p. 704. 

Behar and Orissa, 710. 

CONSOLIDATED RATE— 

on house and land, s. 104, pi 111. 

CONTRACT— 

mode of executing, s. 37, p. 38. 

Commissioners not personally liable for, s. 56, p. 58. 
disqualification of Commissioners having interest in, s. 57, p, 59.. 

CONTRIBUTION— 

to other Municipalities, s. 70, p. 74. 

CONTROL— 

ss. 59 to 66A, pp. 61—66. 

COPIES— 

of municipal records, stamping and supply of, p. 725. 

CORPORATION —See “ BODY CORPORATE.” 

CORPSE— 

not to be buried or burned in unregistered ground wiwiout special per¬ 
mission, s. 257,, p. 199. 

Commissioners may cause, to be buried, or burned, s. 258, ib. 

Model Bye-Law under s. 350 with regard to the burial of, p. 582. 

Model Bye-Law under s. 350 with regard to the burning of, p. 583. 

Model Bye-Law under 5. 350 relating to the carrying of, through any 
road, p. 582. 

Model Bye-Law under s. 350 with regard to the disposal of, p. 583. 

COST— 

on prosecuting municipal servants how to be charged, s. 69 note, pp. 72, 73. 

COST OF WORK —See “ EXPENSES.” 
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OK E ATI ON OF MUNICIPALITIES— 
how carried out, 3. 8, p. 11. 
conditions necessary for, s. 10, p. 14. 

COL DE SAC— 

when may be. called a street, s. 6 note, p. 8. 


’CREMATIONS— 

and burial, Model By-Law under s. 350 relating to, p. 582. 

DAMAGES— 

municipality liable in, to the owner of the land, s. 2 note, p. 4 

and compensation in cases of dispute to be determined by a Civil. 

Court, s. 185, p. 145. 
suits for, s. 363 and note, p. 377. 

DANGEROUS AND OFFENSIVE TRADES — 
to be licensed, s. 261, p. 200. 
when to be discontinued, s. 262, p. 203. 

DARJEELING.- 

exempted from 7| per cent, limit for assessed value, s. 101, p. 108. 
special sections applicable to, ss. 6(20)—(35), 6A, pp. 9—11; 182A — 
B, p. 144; 186, p. 146 201A—G, pp. 155—156; 207, p. 160; 

■210B, p. 163 ; 224A—C, p. 170 ; 227, 228, p. 171 ; 229A, p. 172 ; 236 
—244Z, pp. 176—189 ; 248A—E, pp. 192—193; 272A—E, pp. 208- 
211 : 350A—B, pp. 263—264 ; 351B, p. 265. 

Schedules, A— D, pp. 293—307. 

Bye-Laws, p. 888. 

DEATHS, REGISTRATION OF— 

Commissioners when to provide for, s. 346, p. 252. 

Sub-Registrars to be appointed for, s. 347, ib. 

information required for, under Act IV of 1873, to be given to Sub- 
Registrar, s. 348, ib. 

in hospitals, information of, to be given by officer in charge, s. 349, 
p. 253. 

DEFINITION— 

o£ terms used in Act, s. 6, p. 4. 


DEODORANTS— 

or diainfaetants, note on, p. 548. 

DISBURSEMENT— 

of expenditure sanctioned in estimates, how to be made, s. 78, p. 79, 

DISINFECTANTS OR DEODORANTS— 

Commissioners may direct use of, s. 192, p. 148. 
note on, p. 548. 
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DISMISSAL— 

of servant drawing over Rs. 20 requires sanction of a meeting, s. 46, p. 53. 
DISPENSARY— 

existing, may be vested in Commissioners, s. 32, p. 3b. 
transfer of, to be conditional in certain cases, s. 33, ib. 

Fund may be devoted to establishment and maintenance of, s. (it), p. 69. 
rules for management of, in — 

Bengal, p. 612. 

Debar and Orissa, p. 639. 

Assam, p. 6(i(i. 

DISTRAINED PROPERTY— 
how to bo sold, 3. 124, p. 121. 
not to be purchased by officers, s. 125, p. 122. 

DISTRESS— 

of property how to be made, s. 122, p. 120. 
form of warrants of, Sched. IV, Form C, p. 290. 
beyond limits how to be made, s. 127, p. 122. 
not unlawful for want of form, s. 128, p. 123. 

DISTRICT MAGISTRATE -See “MAGISTRATE OF THE DISTRICT.” 

DISTRICT ENGINEER—.See “ENGINEER.” 

terms on which Municipalities may employ, pp. 535. 537. 

DOGS- 

stray, when to be destroyed, s. 213, p. 104. 

DOOR— 

when may bo broken open by officer charged with warrant of distress, 
b. 123, p. 121. 

DRAINAGE— 

projects for system of, ss. 37B—37M, pp. 40—45. 

of private land. Commissioners may order improvement of, s. 195, p. 149, 
DRAINS— 

definition of, s. 190 note, p. 147. 

subject to inspection and control of Commissioners, s. 190, p. 147. 

when, may be inspected, s. 191, p. 148. 

use of disinfectants and deodorants in, s. 192, ib. 

public, under direction and control of Commissioners, s. 197, p. 150. 

power to remove intentional obstructions from, s. 202, p. 156. 

power to remove accidental obstructions from, s. 207, p. 160. 

private, penalty for keeping filthy, s .217, cl. (3), p. 165. 

penalty for encroachment on or obstructing, s. 217, cl. (5), p. 166. 

Commissioners may require owner or occupier to repair, s. 224, p. 169. 

unauthorized, leading to public sewers may be demolished, s. 226, p. 171. 

Commissioners may alter, if made contrary to their orders, s. 229, p. 172. 
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DRAIN S—( routd .) 

(house) not to be constructed within tifty feet of a lank or water-course, 
s. 230, p. 172. 

penalty for altering, s. 272, cl. (1), p. 207. 

penalty for constructing, contrary to the directions of the Commissioners, 
s. 272, el. (2), ib. 

Model Bye-Law with regard to prevention of obstructions to, p. 582. 
DRINKING TROUGH— 

Model Bye-Law under s. 350 prohibiting the using of public, except 
for watering cattle, p. 581. 

DRIVER — 

of any carriage or call, Model Bye-Law regulating the age of, p. 572. 
DRUGS— 

shops for the sale of European, to be registered, s. 252, p. 195. 
dispensers of, to be certified, s. 252, p. 19(1. 
inspection of, s. 253, ib. 
destruction of, ib. 

penalty for default to register place, of sale, s. 275, p. 213. 
for dispensing, without certificate, s. 27ti ,’ib. 

EDUCATION — 

municipal fund may be applied to, s. 09, p. 09. 

ELECTION— 

of Commissioners, Local Government to lay down rules for, a. 15, p. 19. 

rules prescribed, p. 314. 

first, of Commissioners, time of, s. 10, p. 19. 

in case of failure of, Commissioners to be appointed by Government, 
s. 10, p. 22. 

of Chairman, s. 23, p. 25. 

of Vice-Chairman, s. 25, p. 27. 

of members of Ward Committee, s. 50, p. 50. 

Commissioners may lay down rules for, s. 51, p. 57. 
of Chairman and Vice-Chairman of Ward Committee's. 52, it. 
of municiffal commissioners, rules for, p. 314. 

ELECTRIC LIGHT— 

covered by 1’art ViIT, s. 319 note, p. 241. 

ELEPHANT— 

Model Bye-Law under s. 350 relating to carrying of light, p. 573. 

Model Bye-Law under s. 350 relating to the taking of, along any road, 
p. 574. 

Model Bye-Law under s. 350 relating to, going over any bridge on any 
road, p. 574. 

ELSEWHERE— 

meaning of, s. 70 note, p. 75. 
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ENCROACHMENT— 

recent, removal of, S3. 202—204, pp. 156—15S. 
ancient, removal of, s. 232, p. 173. 
on or near road, prevention of, p. 575. 

ENGINEER— 

Commissioners at a special meeting may entertain, s. 40, p. 53. 

Chairman may appoint, »6. 

rules for Municipalities seeking advice or assistance of, pp. 535 , 537 . 

EPIDEMIC DISEASES ACT— 

Act III of 1897, p. 805. 

ESTABLISHMENT— 

contribution by Commissioners to cost of, in office of Account, or Treasury, 
s. 68, p. 68. 

for removal of sewage, etc., to be provided by Commissioners, » I So, 

p. 145. 

for cleansing of private privies and cesspools, s. 320. p. 241. 
ESTIMATES— 

and plans, when, may be required by Local Government, s. 79. p. 8<t 

ESTIMATES OK ANNUAL EXPENDITURE —Nee “ BUDGET." 

EXCAVATIONS— 

power to prohibit, s. 232, p. 173. 

penalty for making without permission, s. 270. cl. (4), p. 206. 
Commissioners may require, to be fenced, s. 209, p. 161. 
permission to make, on roads, s. 234, p. 175. 

EXEMPTION— 

of certain holdings from tax on persons, s. 87. p. 92. 

power of Commissioners as to, in regard to tax on persons, s. 91, p. 101). 

of certain holdings from rate on value of holdings, s. 98, p. 103. 

power of Commissioners as to, in regard to rate on holdings, s. 106, p. 111. 

EX-OFFICIO ^COMMISSIONERS— 
may be appointed, s. 17, p. 22. 

EXPENSES— 

of work dono may be recovered, s. 180, p. 143. 

Commissioners may apportion, among owners, s. 181, ih. 

Commissioners may] apportion, among owners and occupiers, s. 132, 
p. 144. 

occupier when may recover, from owner, s. 183, p. 145. 
liability to pay, may be contested in Civil Court, s. 184. ib. 
how to be recovered, s. 360, p. 275. 

EXPENSES (TRAVELLING)— 

of Commissioners deputed to choose a Member of Council may be paid 
from Municipal Fund, s. 69 (2), p. 74. 
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EXTENSION OK ACT— 

how to he carried out, s. 8, p. 11. 

FEES— 

for the registration of carts, s. 143, p. 129. 
for the removal of rubbish, s. 189, p. 147. 

for permission to deposit movable property on, to excavate, or close, 
a road, s. 234, p. 175. 

not to be charged for the registration of burial or burning grounds, s. 254, 
p. 197. 

Commissioners may charge, for use of municipal burial or burning 
grounds, s. 259, p. 199. 

may be ehargd for licenses for certain trades, s. 261, p. 200. 
for licenses to keep horses, ponies, or cattle, s. 263, p. 204. 
for the use of public stables, s. 264, ib. 
for licenses to keep pigs, sheep, and goats, s. 265, p. 205. 
for the cleansing of private privies and cesspools, s. 321, p. 243. 
for the right to expose goods for sale in a municipal market, s. 335, 
p. 248. 

for licenses for markets, s. 339, p. 249. 
how, may be recovered, s. 360, p. 275. 
penalty for taking unauthorized, a. 306, p. 282. 

payment of certain, to be reckoned as voting qualification, s. 15, p. 19. 
semble that new, cannot be levied under bye-laws, s. 350 note, p. 259. 

FEMALE MEDICAL PRACTITIONERS— 

may be trained and employed from Municipal Fund, s. 69, p. 69. 

FENCES— 

may be erected, s. 201, p. 154. 
barbed wire, forbidden, s. 201 note, ib. 

FERRIES— 

existing public, may be made over to the Commissioners , s. 148, p. 131. 

other, may be declared to be municipal, s. 149, p. 132. 

duties of Commissioners with regard to, s. 150, p. 133. 

rates of f oils to be published, s. 151, ib. 

when persons not liable to toll for, s. 152, ib. 

cancellation of lease of, s. 153, ib. 

toll to be prepaid, s. 154, p. 134. 

keeping of unauthorized, s. 155, ib. 

penalty for ditto, s. 156, ib. 

Commissioners may grant lease of, s. 164, p. 187. 

Rent law in Bengal does not apply to tolls on, s. 164 note, p. 137. 
table of tolls for, to he hung up, s. 165, ib. 
composition in respect of toll for, s. 167, p. 138. 
exemptions from tolls on, s. 168, ib. 

Police-officers to assist in collection of tolls of,, s. 169, p. 139. 
penalty for taking unauthorized tolls for, s. 170, ib. 
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FILTERED WATER— 

to private houses, model rules for the regulation of the supply of, p. 555, 

FILTHY PREMISES— 

penalty for keeping, s. 217, cl. (1), p. 165. 

FINES— 

under Act, how to be imposed and levied, s. 355, p. 269. 
under bye-laws, s. 355 note, p. 273. 

FIRE-ARMS, etc. - 

Model Bye-Law under s. 350 relating to the letting-off of, on road, p. 578. 

FIRE-BALLOONS— 

Model By-Law under t. 350 relating to the letting-off of, on road, p. 578. 

FIRE-WORKS— 

Model By-Law under s. 350 rchtfir.gln the letting-ofl of. on mad. p. 578. 

FIRE BRIGADE— 

Commissioners may maintain, s. 69, p. 69. 
provisions relating to. Part XIA, p. 253. 

Jute Warehouses and Eire Brigade Act, p. 867. 

FOOD, UNWHOLESOME —See “ UNWHOLESOME FOOD.” 

FOOTPATH OR CAUSEWAY — 

Model Bye-Law under s. 350 prohibiting wilful riding or driving upon, 
set apart for use of foot-passengers, p. 575. 

FORMS— 

for use, Government may prescribe, s. S2, p. 81. 
bow to be served, g. 356, p. 273. 

FUND— 

Municipal, constitution of, s. 67, p. 67. 
application of, ss. OS & 69, pp. 04— 69. 
custody of, s. 83, p. S2. 

GARDENS— 

Fund may be applied to construction and improvement, of, s. 69, p. 69. 
GAS, LIGHTING WITH —See “ LIGHTING.” 

GAS-PIPE OR GAS-W0B.K— 

situation of, to be altered at expense of Commissioners, s. 317, p. 240. 
Commissioners may carry out alterations with regard to, s. 31S, ib. 

ghat— 

meaning of, s. 30 note, p. 35. 

GHATS— 

existing, may be vested in Commissioners, s. 32, p. 36. 
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GOATS— 

over 20 heads, license for keeping, required, 8. 265, p. 205. 

GOVERNMENT BUILDINGS ACT— 

Act IV of 1890, p. S00. 

GRATUITIES — 

Commissioners may frame rules for granting, to subordinates on retire¬ 
ment, s. 47, p. 54. 
model rules for, p. 610. 

GRAVE— 

Model Rye-Law under s. 950 relating to the building of, in a burial- 
ground, (>. 583. 

Model Rye-Law under s. 350 with regard to the opening of, p. 583. 

HACKNEY CARRIAGE — 

definition of, B. C, Act It of 1801, s. 6, cl. (2), p. 4. 
to be annually registered in one of three classes, s. 5, p. 3. 
penalty for letting, without proper plate, s. 17, p. 22. 
fares for hiring, s. 31, p. 35. 

penalty for not carrying table of fares, s. 32, p. 36. 
rate of speed of, s. 33, ib. 
penalty for refusing to let for hire, s. 35, p. 37. 
table of fares for, p. 845. 

HACKNEY CARRIAGE ACT— 

B. C. Act II of 1891, p. 821. 

HARBOUR— 

Commissioners may contribute to improvement of, s. 70, p. 74. 

HEALTH OFFICER— 

may be appointed, s. 40, p. 47. 

rules laying down the qualifications of candidates for employment, as, 
p. 539. 

model rules proscribing the duties of, p. 544. 
for vaccination purposes, see “ Vaccusation Act.” 

HEDGES— 

power to trim, s. 208, p. 161. 

HILL MUNICIPALITY— 

additional power to make Bye-Laws in, s. 350 A, p. 263. 

HOLDINGS— 

definition of, s. 6, cl. (3), p. 4 ; s. 85 note. p. 87. 
adjoining, assessment of, s. 6 nvle, p. 5. 

elements necessary to constitute occupation of, in regard to rateahiiify, 
s. 86 note, p. 91. 

Commissioners to determine valuation of, s. 96, p. 106. 
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HOLDINGS— (contd.) 

exempted from rate, s. 98, p. 102. 

annual value of, how to be ascertained, s. 101, p. 104. 

remission on account of, when vacant, a. 110, p. 1 13. 

notice of re-occupation to be given, a. 1 11, p. II1. 

exempted from tax on persons, s. 87, p. 92. 

power to sell unclaimed, for money due, s. 301, p. 270. 

HORSES— 

Model Bye-Law under s. 950 prohibiting the breaking of, on any road 
not set apart for such purpose, p. 570. 

Municipal Fund may be applied to improving breed of, s. 09, p. 09. 

tax on—See “ Carbiages." 

volunteers partially exempt from, s. 131, p. 123. 

HOSPITAL— 

existing, may be vested in Commissioners, s. 32, p. 30. 

Commissioners may contribute to maintenance of, 3. 09, p. 09. 
rules relating to management of — 

Bengal, p. 012. 

Bchar and Orissa, p. 038. 

Assam, p. 000. 

HOURS— 

for payment of taxes to be fixed, 3. 117, p. 117. 
for removal of offensive matter, s. 187, p. 140. 
for placing rubbish on public road, s. 189, ib. 
for cleansing of private privies and cesspools, s. 330, p. 246. 
for the inspection of fittings in connection with water-supply, s. 292, 
p. 232. 

for continuance of pressure of water, s. 289. p. 230. 

HOUSE— 

definition of, s. 0, el. (4), p. 5. 

projecting beyond line of road may be set back, s, 200, p. 100. 
in a ruinous or dangerous state, how to be dealt with, s, 210. p. 102. 
when Commissioners may take possession of, s. 211, p. 103. 
sale of materials of, pulled down, s. 212, p. 104. 

notice of intention to build or rebuild, to be given to Commissioner*, 
s. 237, p. 170. 

Commissioners may refuse sanction to building of, s. 237, ib. 
when Commissioners may order, to be altered or demolished, a. 258 
p, 177. 

Commissioners may make rules as to mode of construction of, s. 24 i 
p. 178. 

when occupation of, may be prohibited, s. 242, p. 179. 

HUTS— 

included in Ihe term “ house,’’ s. 0, cl. (4), p. 3 
definition of, note to s. 245, p. 191). 
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HUTS— coiatl.) 

Commissioners may direct that roots, etc., shall not be made of inflam- 
mable materials, s. 236, p. 176. 

erection of now, to bo under control of Commissioners, s. 243, p. 180. 
built without notice may be removed, s. 244, p. 181. 
power to improve blocks of, s. 245, p. 11)0. 

-ale of materials of, s. 248, p. 191. 

electing without notice, penalty for, s. 267, p. 205. 

IMMOVEABLE PROPERTY— 
definition of, g. 6, cl. (3), |>. 6. 

INCORPORATION OF COMMISSIONERS—s. 29, p. 30. 

INDIAN VOLUNTEERS’ ACT, 1869- 

animals exempted under, to ho exempted from municipal taxation, s. 131, 
p. 123. 

INFLAMMABLE MATERIALS— 

Commissioners may order that, roofs and walls of huts shall not be made 
of, s. 230, p. 176. 

hay. straw, wood, jute, and other, Commissioners may regulate all trade 
in, ?. 261, p. 200. 

above provisions repealed where the Eire Brigade Act is in force, Act 
I (B. C.) of 1893, s. 46, p. 881. 

INHABITANT— 

meaning of, s. 70 note, p. 75. 

INJUNCTION— 

for permanent stoppage of nnisam-e, s. 190 note, p. 14S. 

INTEREST— 

on loans contracted, s. 68, p. 68. 

1R R ECOVERABLE TAXES— 

may be struck off, s. 130, p. 123. 

JETTIES- ' 

included in “ other works of public utility,” note to s. 69, p. 71. 
JUNGLE— 

Commissioners may require owners of land to clean, s. 195, p. 149. 


LAND— 

definition of, s. 6, cl. (5), p. 6. 

power to purchase, take on lease, sell, let, or exchange, s. 34, p. 36. 
acquisition of— See “Land Acquisition Act.” 
arable —See “ A caulk Land.” 

when Commissioners may require owner to chain, s. 227, p. .171. 
mode of service on owner or occupier of, s. 357, p. 270. 
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LAND ACQUISITION ACT— 

land to be taken up under, for municipal purposes, s. 35, p. 37. 
cost of land acquired under, to be paid by Commissioners, s. 3(5, p. 38. 

LATRINES— 

may be provided by Commissioners, s. 193, p. 149. 

may be licensed by Commissioners, s. 194, lb. 

not to be constructed within fifty feet of a tank, s. 230, p. 172. 

Commissioners may require additional, to be constructed, s. 332, p. 247. 

reserved for females, Model Rye-Law in regard to. p. 582. 

LICENSE— 

to be granted on payment of tax on carriages, horses, etc., s. 135, p. 125. 

for sale of European drugs, s. 252. p. 195. 

for certain offensive and dangerous trades, s. 291, p. 209. 

for keeping horses, ponies, or cattle, s. 293, p. 204. 

for keeping pigs, sheep, and goats, s. 295. p. 205. 

Commissioners may require night men to take out, s. 331, p. 249. 
for markets, for certain kinds of provisions, s. 3117, p. 24S. 
holder of. to produce when required, s. 359, p 275. 

LIGHTING OE ROADS . 

fund tuay be applied to, s. 99, p. 99. 

LIGHTING WITH GAS — 

Commissioners may submit plan for, to Local Government, s 308, 
p. 239. 

LIGHTING-HATE - 

Commissioners may impose, s 300, p. 237. 

payable by occupiers, quarterly, in advance, s. 310, ih. 

valuation, collection, and assessment of, s. 311, ib. 

power to assess owners for, in certain eases, s. 312, p. 238. 

owner to recover from occupier, s. 313, ib. 

owner may recover as rent, s. 314, p. 239. 

occupier liable to, for time of occupation only, s. 515, ih. 

LIST— 

of assessment for tas on person, what to contain, s. 87, p. it?, 
of assessment for rate on holdings, what to contain, s 103, p. 119, 
assessment, how to be published, s. 112, p. 115. 

LIVERY-STABLEKEEI’ERS— 

Commissioners may compound with, for carriage ami luirso-t.ix, s. 133- 
p. 129. 

LOAN—.See “ LOCAL AUTHORITIES LOANS ACT.’' 
form of application for, p. 791. 
repayment of interest on, s. 68, p. 98. 
municipal, how effected, note, ib. 
table for calculating re-payments of, p. 792. 
procedure for submission of budget estimate of, p. 794, 
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LOCAL AUTHORITIES LOANS ACT— 

Act IX of I!IH, p. 778. 

local authorities prohibited from borrowing except under provisions 
of, s. 8, p. II. 

rules for raising loans in open market, pp. 7S4—797. 

LOCAL AUTHORITIES LOANS RULES—pp. 784—797. 

LOCAL BODIES AND ASSOCIATIONS— 
recognition by Government of, p. 723. 

LOO A LOO VE BN M ENT— 

shall not extend Act to any cantonment without consent of Governor- 
General, s. 5, p. 3. 

may extend Act to any town or village, «. 8, p. II. 

may subdivide or vary limits of any Municipality, «. 9, p. 12. 

to what towns and villages Act may be extended by, s. 10, p. 14. 

to decide number of Commissioners, s. 13, ib. 

shall appoint one-third of Commissioners, s. 14, p. 15. 

shall lay down rules for elections, a. IS. p. 19. 

shall fix date for first election. s. 18, p. 22 

shall appoint whole numlwr of Commissioners in certain municipalities, 
s. 17, ib. 

when may remove any Commissioner, s. It), p. 23. 
sanction of, when necessary for election or re-election of Commissioners, 
a. 22, p. 24. 

shall appoint Chairman of every municipality mentioned in. Soiled. II, 
s. 23, p. 25. 

may remove a Chairman appointed by it, ib. 
may remove any municipality from said schedule, ib. 
may exclude any road, bridge, or drain from operation of Act, s. 30, 
p. 34. 

may order hospitals, dispensaries, schools, etc., to be vested in Com¬ 
missioners, s. 32, p. 38. 

may cause land to be acquired for municipal purposes, s 35, p. 37. 
powers of, with respect to projects for drainage and water-supply, ss 
37B—37K, pp. 40—43. 

may determine proportion of pay to be paid by Commissioners for services 
of Government official, s. 4S, p. 50. 
approval of, necessary for certain resolutions, s. 59, p. 61. 
approval of, necessary with regard to certain appointments, s. 61, 
p. 63. 

powers of, in case of default by Commissioners, s. 04, p. 04. 
powers of, to supersede Commissioners, s. 85, p. 65. 
powers of, after supersession, s. 66, ib. 

may determine contribution towards cost of audit, a. 68, p. 68. 
may lay down rules and restrictions with regard to application of Muni¬ 
cipal Fund, s. 69, p. 69. 

may sanction contribution to other municipalities, s. 70, p. 74. 
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LOCAL GOVERNMENT—(comfrf.) 

may lay down rules, limiting or regulating the expenditure ol money, 
s. 78, p. 79. 

power of, with regard to work costing over Rs. 5,000, a. 79, p. 80. 
annual report of proceedings to be submitted to, s. St, p. 81. 
accounts to bo kept as directed by, s. 82, ib. 

powers of, with reference to custody of Municipal Fund, s. S3, p. Si’, 
sanction of, necessary for imposition of taxes, sa. 85 & SO, pp. 8U—92. 
may appoint mi Assessor of Municipal Taxes, s. 111A, p. 114. 
may make over existing public ferries to Commissioners, s. 148, p. 181, 
may permit, other ferries to bo declared municipal, a. 149, p. 1 32. 
may make over existing toll-bar to Commissioners, s. 157, p. 135. 
may sanction establishment of toil-bar, s. 158, ib. 
may appoint Commissioners to collect canal tolls, a. 171, p. 139. 
may revoke such order, s. 172, p. 110. 

Part V to be in force in every municipality unless otherwise directed 
by, s. 173, p. 140. 

may order provisions of Part. V not to bo in force in any municipality 
and may cancel such order, s. 174, ib. 
provisions of Paris, VI, VII, V111, IX and X must be expressly extended 
by, s. 220, p. 107. 

may cancel or modify such order, s. 223, p. 109. 
may issue rules for the cerlitication of dispensers, s. 252, p. 180. 
sanction of, for re-opening of burial and burning grounds, s. 255, p. 197. 
sanction of, necessary for provision of municipal burning and burial 
grounds, s. 259, p. 19!). 

plan for lighting to Is; submitted to, and sanctioned by, s. 308, p. 230. 
rules to define duties of night men, subject to approval .of, s. 331, p. 240. 
powers of, with regaid to registration o£ births and deaths, sa. 340—349, 
pp. 252—259. 

bye-laws to be confirmed by, s. 351, p. 204. 

rules of business, etc., to be confirmed by, s. 351 A, p. 205. 


LODGING-HOUSE ACT—p. 848. 

MAGISTRATE— 

definition of, note to a. 355, p. 209. 

may grant a warrant to search for unwholesome food or drink, a. 250, 
p. 194. 

may order destruction of unwholesome food or drink, a. 251C, p. 195. 
may order destruction of adulterated drugs, s. 253, p. 190. 
may order forfeiture of license to sell drugs, s. 270, p. 213. 
may suspend licenses, when, a. 278, p. 214. 
may impose fines under this Act, a. 355, p. 269. 

MAGISTRATE, THE— 

definition of, a. 6, cl. (8), p. 0. 

may order sale, of defaulter’s property, a. 127, p. 122. 
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MAGISTRATE, THE— (conld.) 

may order removal of obstructions or encroachments from roads, when, 
ss. 202 & 203, pp. 156, 157. 

may order removal of projections from houses, when, s. 204, p. 158. 
protected under Act XVIII of 1850, when, s. 205, p. 159. 
may order removal of certain projections and obstructions, when, s. 233, 
p. 174. 

may award compensation for ferries, s. 149, p. 132. 
may order market to bo closed, s. 345, p. 251. 

MAGISTRATE OF THE DISTRICT— 
definition of, s. 6, cl. (7), p. 6. 

copy of proceedings of meetings to bo forwarded to, s. 60, p. 62. 

powers of inspection of, a. 62, p. 63. 

power to suspend action under Act, s. 63, ib. 

in case of default by Commissioners, Local Government may appoint, 
to perform any duty, s. 64, p. 64. 
budget-estimates to be transmitted to, s. 74, p. 77. 
power of, with regard to budget-estimates, s. 75, ib. 
sanction of, for ferries within two miles of municipal ferries when neces¬ 
sary, s. 155, p. 134. 

what powers of, in rogard to municipal pounds to be exercised by Com¬ 
missioners, p. 776. 

MAGISTRATE OF DIVISION OR DISTRICT— 
included in “ The Magistrate,” s. 6, cl. (8), p. 6. 
powers of inspection of, s. 62, p. 63. 

MANAGEMENT— 

of water-works, rules for the, p. 508. 
of Provident Fund, rules for the, in— 

Bengal, p. 590. 

Behar and Orissa, p. 600. 
of Hospitals and Dispensaries, rules for the, in— 

Bengal, p. 012. 

Behar and Orissa, p. 638. 

Assan^ p.- 666. 

MARKETS— 

existing, may be vested in the Commissioners, s. 32, p. 36. 
transfer of, to bo conditional in certain cases, s. 33, ib. 
to be properly drained, s. 249, p. 193. 
municipal, power to construct, s. 335, p. 248. 
municipal, definition of, s. 336, ib. 

for perishable provisions. Commissioners may prohibit use of, without 
license, s. 337, ib. 

Commissioners may grant licenses for, s. 338, p. 249. 
licenses for duration and terms of, s. 339, ib. 
certificate of Chairman necessary for, s. 340, p. 250. 


C, BMM 
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MARKETS— [could .) 

licenses for, to bo registered, s. 341, p. 250. 
transfer of, to be registered, s. 342, p. 251. 
unregistered, to be deemod unlicensed, s. 343, ib. 
unlicensed, penalty for using, s. 344, ib. 
when Commissioners may closo, s. 345, ib. 

MEETINGS— 

to be hold ordinarily at least once a month, s. 3S, p. 45. 
who to proside at, a. 40, p. 47. 

quorum for, number of Commissioners necessary to constitute, s. 42, 
p. 49. 

questions ordinarily to bo decided by majority present at, s. 41, ib. 
special, when may be called, s. 39, p. 46. 
distinction between special and ordinary, note to s. 39, ib. 
minutes of proceedings of, how to be recorded, s. 43, p. 50. 
proceedings of, how proved, note to s. 43, ib. 

MEHTERS— 

to give one months’ notice, s. 188, p. 146. 
liable to punishment for default to give notice, ib. 

MINUTES OF PROCEEDINGS —See “ MEETINGS.” 

MONEYS— 

due under this Act, how to bo recovered, s. 360, p. 275. 

MOTOR VEHICLES ACT, THE INDIAN—p. SI3. 

MOVEABLE PROPERTY— 

definition of, s. 6, cl. (6), p. 6. 
huts are not, note to s. 122, p. 120. 

MULES— 

municipal fund may bo applied to breeding, s. 69, p. 69. 

MUNICIPAL FUND—Nee “ FUND.” 

MUNICIPAL TAXATION ACT—XI of 1881, p. 798. 

MUNICIPALITY— 

definition of, s. 6, cl. (9), p. 6. 
creation of, s. 8, p. 11 . 

power to vary limits of, subdivide, and withdraw from operation of Act, 
a. 9, p. 12. 

conditions necessary for creation of, s. 10, p. 14. 

mentioned in Sohed. I of this Act, to be excluded from elective system, 
s. 17, p. 22. 

mentioned in Sched. II to have a Chairman appointed by Government, 
s. 23, p. 25. 

model rules for, undor s. 351A, p. 332. 
acoount rules for, p. 362. 
model byo-law for, p. 571. 

modol questions for inspecting the accounts of, p. 3S2. 
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NAMES OF ROADS— 

may be given by Commissioners, s. 215, p. 164. 
penalty for defacing, s. 216, cl. (2), p. 165. 

NECESSARIES— 

public Commissioners may license, s. 194, p. 149. 

NIGHTSOIL— 

included in the term “ sewage,” s. 6, cl. (17), p. 9. 

NOTICE— 

of .assessment how to be published, s. 112, p. 115. 

of demand when to be served, s. 120, p. 118. 

of demand can only be served once, s. 120 note, ib. 

of demand how to be served, s. 356, p. 273. 

on owner or occupier of land how to be served, s. 357, p. 274. 

of causo of action against Commissioners, s. 303 and note, p. 277. 

NOXIOUS— 

animals —See “ ANIMALS. ” 
vegetation —See “ VEGETATION. ” 

NUISANCE— 

injunction for permanent stoppage of, s. 1C9 note, p. 148. 
where carrying on of certain trades amounts to. Commissioners may 
order discontinuance, s. 262, p. 203. 
penalty for disobedienco to such order, s. 277, p. 213. 

Commissioners may direct prosecution for public, s. 352, p. 267. 
nothing in this Act to exempt person from suit or ^prosecution in respect 
of, s. 367, p. 283. 

private persons cannot bring suit for public, note to s. 367, p. 284. 
on or near road, prevention of, p. 575. 

affecting public health, safety or convenience, presentation of, p. 584. 
NUMBERS- 

to houses may be affixed by Commissioners, s. 215, p. 164. 
penalty for removing ditto, s. 210, el. (2), p. 165. 

OBSTRUCTIONS— 

on or near road, prevention of, p. 575. 

to drains. Model Bye-Law for prevention of, p. 582. 

OCCUPATION OF HOLDING— 

to be notified by owner, s. Ill, p. 114. 

OFFENCES— 

against Act to be reported by Police-officers, s. 3G5, p. 282. 
fines on conviction for, by whom may bo imposed, s. 355, p. 269. 
under bye-laws, and under Act, distinction between, note to s. 355, 
p. 270. 

no prosecution for to be instituted without consent of Commissioners, 
s. 353, p. 267. 
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OFFENSIVE AND DANGEROUS TRADES— 

not to be carried on without license, s. 261, p. 200. 
fee may be levied for license, p. 201. 

when Commissioners may order, to be discontinued, s. 262, p. 203. 
penalty for carrying on, without license, s. 273, cl. (2), p. 212. 
penalty for neglect of order to discontinue, s. 277, p. 213. 

OFFENSIVE MATTER— 

definition of, s. 6, cl. (10). p. 6. 

Commissioners to provide establishment for the removal of, s. ISO. p. 146. 
hours and mode of removal of, to bo fixed, s. 187, ih. 
removed, to become property of Commissioners, s. 190, p. 150. 
penalty for not removing, within prescribed period, s. 217, cl. (1), p. 165. 
penalty for allowing, to flow into surface-drain, s. 270, cl. (2), p. 206. 
sewage and, disposal of, p. 581. 

OFFICE OF NATURE— 

Model Bye-Law under s. 350 prohibiting the performance of. on or within 
sight of any road, p. 578. 

Model Bye-Law prohibiting the performance of, at the side of any drain, 
p. 582. 

Model Bye-Law nndor s. 350 prohibiting the performance of, in any 
place outside private promises other than that appointed, p. 585. 

OFFICES— 

appointment of, s. 10, p. 53. 

and servants not to purchase distrained property, s. 125, p. 122. 
what classes of, to be considered public servants under the Indian Penal 
Codo, note to a. 125, p. 122. 

penalty for taking unlawful gratification bv, s. 360, p. 282. 
OFFICERS— 

for municipal purposes, fund may bo applied to erection and maintenance 
of, s. 69, p. 09. 

OFFICIAL— 

Government, employed by Commissioners, rules for pension, etc., of, 
s. 48, p. 50. 

OWNER— 

definition of, s. 0, cl. (11), P- 6. 

or occupier, required to execute work, may prefer objection, s. 176, p. 141. 
PALANKEEN— 

to be registered, B. C. Act II of 1891, s. 46, p. S3G. 
fares for, ib., p. 837. 

Model Bye-Law under s. 350 relating to carrying of light, p. 573. 

PART V— 

to be in force in every Municipality unless Government shall otherwise 
direct, s. 173, p. 140. 
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PART V—(coitH.) 

Government may suspend operation of any provisions of, in any Muni¬ 
cipality, s. 174, p, 140. 

PARTS VI, VII, VIII, IX, AND X— 

not In apply unless expressly extended, s. 220, p. 167. 
how to be extended, sa. 221 & 222, p. 168. 
extension may bo cancelled or modified, s. 228, p. Kill. 

PASTEUR INSTITUTE— 

contribution may be made to, under certain conditions, s. 70, note*, p. 74. 

PAUPERS— 

Commissioners may provido fur burial and burning of, s. 260, p. 200. 

PAYMENT— 

orders for, bow to be made, s. 84, p. 82. 

PENSIONS— 

Commissioners may lay down rules for. s. 47, p. .'i4. 
of Government officials, s. 48, p. 50. 
of inferior servants, model rules for, p. 610. 

PERCENTAGE OF RATE— 

bow and when to bo fixed, s. 102, p. 100. 

PERSONS—see “TAX ON PERSONS.” 

PIUS— 

licenses necessary for keeping, s. 265, p. 205. 

PLAGUE— 

regulations against, p. 867. 

POLICE-OFFICERS— 

to assist in collection of tolls, s. 160, ji. 139. 
prohibited from purchasing dost ruined properly, s. 125, p. 122. 
to report offences against Act, s. 305, p. 282. 
horses and ponies of, exempted from assessment, s. 131, p. 123. 
municipal servants in certain cases may be vested with the powers of, 
s. 305, p. 2S2. 

POOREE LODGING-HOUSE ACT- 
[5. C. Aot IV of 1871, p. 848. 
extending Act It (R. 0.) of 1S70, p. 864. 

Model Bye-Law under, p. 850. 

POUNDS— 

in municipalities, proceeds of, may be credited to Municipal Ft rid, p. 777, 
management of, may be vested in Commissioners, p. 771. 

POUN D-KEEPERS— 

appointment and dismissal of, Act l of 1S71, s. 6, p. 768. 
duties of, ss. 7, 8, 9, p. 760. 
penalty on, s. 27, p. 775. 
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PRESIDENT AT MEETINGS— 

to have a casting vote, s. 41, p. 49. 

PRIVIES - 

subject to inspection and control of Commissioners, s. 190, p. 147. 
Commissioners may direct uso of disinfectants or deodorants in, s. 192, 
p. 148. 

common Commissioners may provide and maintain, s. 193, p. 149. 
Commissioners may order to be made efficient, s. 224, p. 169. 
to bo properly enclosed, s. 225, p. 170. 

doors for trap-doors of, not to open towards road or drain, a. 231, p. 173. 
model rules relating to tho construction of, p. 586. 

PROCEEDINGS —See “ MEETINGS.” 

PROJECTIONS— 

from houses erected in future how to bo removed, s. 204, p. 158. 
made before introduction of Municipal Acts, how to bo removed, s. 233, 
p. 174. 

PROPERTY— 

vested in late Commissioners to become vested in Commissioners, s. 4, 
p. 3. 

of Commissioners described, s. 30, p. 34. 
meaning of, s. 85 note, p. 85. 

PROSECUTIONS— 

power of Commissioners to direct, s. 352, p. 267. 
not to bo instituted without consent of Commissioners, s. 353, ib. 
of municipal servants, costs may be charged to Municipal fund, s. 69, 
note, p. 73. 

PROVIDENT FUND - 

Commissioners may make rules for, s. 47, p. 54. 
model rules for, in— 

Bengal, p. 590. 

Behar and Orissa, p. 000. 

PUBLIC BUILDINGS— 
assessment of, s. 89, p. 99. 

PUBLIC FERRY— 

may be made over to Commissioners, s, 148, p. 131. 

PUBLIC NUISANCE—See “NUISANCE.” 

PUBLIC SERVANT— 

semble, that Municipal Corporation is, note to s. 29, p. 30. 
when Municipal subordinate is, note to s. 125, p. 122. 

PUBLIC WATER-SUPPLY— 

of Bengal, note on the quantity of water required por head in the, p. 561. 
regulation for the use of and prevention of nuisances in regard to, p. 578. 
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PUBLIC UTILITY— 

Municipal Fund may be applied to works of, s. 69, p. 69. 

PUBLIC WORSHIP— 

building used for, exempted from tax on persons, s. 87, p. 92. 
holding used for, exempted from rate on holdings, s. 98, p. 103. 

QUESTIONS— 

at meetings to be ordinarily decided by a majority of votes, a. 41, p. 49. 
QUORUM — 

number of Commissioners necessary for, s. 42, ib. 


BA1LWAYS— 

effect of, on ferries, s. 148, note, p. 131. 
buildings ; taxation of— 

rules for, p. 802. 

Law affecting, pp. 807—S12. 
may contract for municipal services, p. 808. 

RATE— 

definition of. s. 15, p. 19. 

RATE ON HOLDINGS— 

when and how, may be imposed, s. 8.7, p. S3, 
limitation of, s. 85, p. S4. 

Commissioners to determine valuation for, s. 96, p. 102. 
duration of assessment, for, a- 97, ib. 
holdings exempted from, s. 98, p. 103. 
what returns may be required for, s. 99, p. 104. 
penalty for default in furnishing returns for, s. 100, ib. 
annual value of holdings how to be ascertained for, s. 101, ib. 
percentage of, how to bo determined, s. 102, p. 109. 
valuation and rating list for, what lo contain, s. 103, p. 110. 
when may he consolidated for house and land, s. 104, p. 111. 
when may be recovered from occupier, s. 105, ib. 

power of Commissioners with regard to, in eases of excessive hardship, 
s. 106, ib. 

application for reduction of valuation for, s. 107, ib. 
when may ho imposed afresh, or enhanced, s. 108, p. 112. 
power to substitute names in assessment list for, s. 109, ib. 
remission or refund of, for vacant holdings, s. 110, p. 113. 
penalty for default to give notice of ro-oceupation after remission or 
refund of, s. Ill, p. 114. 

publication of valuation and rating list for, s. 112, p. 115. 
application for review of amount of, assessed, s. 113, ib. 
assessment of, only to be questioned under Act, s. 116, p. 116. 
office hours for payment of, s. 117, p. 117. 
receipt to be given for, s. 119, ib. 
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RATE ON HOLDINGS— (contil.) 

bill and notico of demand for, to bo presented, s."120, p. 118. 

if not paid in fifteen days, process of distress may issue, s. 121, p. 119. 

distress for, how to bo made, s. 122, p. 120. 

RATING— 

law of, s. 101, note, pp. 105—109. 

RECORDS— 

standing and supply of copies of and preservation of municipal, p. 725. 
REGISTRAR OF BIRTHS— 

duties in regard to vaccination. Act V (B. C.) of 1880, ss. 18—23, 
pp. 730—73S. 

Lieutenant-Governor may appoint any other person to perforin duties 
of, s. 24, p. 738. 

REGISTRATION— 

of births and deaths, provisions relating to. Part XI, p. 252. 
of burial grounds and burning ghats, s. 254, p. 201. 

REMUNERATION— 

of Engineers for outside works, pp. -535—537. 

RIGHT OF WAY— 

creation of, s. G, note, p. S, 

RIVER— 

Model Bye-Laws under s. 350 prohibiting easing or throwing any offensive 
matter in any, p. 579. 

ROAD— 

definition of, s. 6, cl. (13), p. 7. 

includes a path over the ridges between rice fields, s. 0, note, p. N. 
public, vested in Commissioners, s. 30, p. 34. 

Commissioners may take over and repair, with consent of owner, s. 31, 
p. 35. 

metalled, toll-bar may be established on, s. 158, p. 135. 

Commissioners may appoint hours for placing rubbish on, s 189, p. 147. 
Commissioners may close, temporarily, s. 201, p. 154. 
removal of modern obstructions from, ss. 202 & 203, pp. 150 & 157. 
of modern projections upon, s. 204, p. 159. 

houses projecting beyond lino of, when to be set back, s. 200, p. 100. 

fallen house, well, etc., obstructing, to be removed, s. 207, ib. 

power to trim hedges and trees bordering on, s. 208, p. 101. 

name may be given to, s. 215, p. 164. 

removal of old obstructions from, s. 233, p. 174. 

leave to excavate or deposit materials on, s. 234, p. 175. 

hoardings, when to be set up by, s. 235, ib. 

traffic on, regulation of, p. 572. 

rules of, when passing or overtaking any, p. 573. 
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RUBBISH— 

definition of, s. 0, cl. (14), p. S. 

Commissioners to provide for removal of, s. 1SO, p. 140. 
hours for placing, on public road may be fixed, s. 187, ib. 
collected, to become property of Commissioners, s. 190, p 150. 
penalty for placing, on public road at unauthorized times, s. 210, cl. (1), 
p. 105. 

Model Bye-Law under s. 550 relating to the throwing of, p. 584. 
RUINOUS BUILDINGS— 

how to be dealt with, s. 210, p. 102. 
sale of materials of, s. 212, p. 104. 

RULES— 

prescribed before Act to remain in force, s. 2, p. 2. 
for elections, Local Government to lay down, s. 15, p. 19. 
for pensions and gratuities, Commissioners may frame, s. 47, p. 54. 
for Provident Eund, Commissioners may frame, s. 4 7, p. 55. 
for election of Ward Committee, Commissioners ruay prescribe, s. 51, 
p. 57. 

for expenditure of Municipal Eund, Local Government may prescribe, 
s. 69, p. 09. 

for conduct of nightmeu, s. 331, p. 240. 

for business, etc., Commissioners may frame, s. 351A, p. 205. 

Model rules of business, p. 331. 

for the election of Municipal Commissioners, p. 314. 

for audit of municipal accounts, p. 473. 

model, for Provident Fund — 

Bengal, p. 59(1. 

Behar and Orissa, p. OUP. 
for hospitals and dispensaries— 

Bengal, p. 012. 

Behar and Orissa, p. 038. 

Assam, p. 006. 
under Vaccination Act, p. 749. 
for accounts, prescribed by Government, p, 362. 
for audit of accounts, prescribed by Government, p. 473. 

SALE— 

of distrained property how to be made, s. 124, p. 121. 
of property beyond limits of Municipality, s. 127, p. 122. 
not unlawful for want of form, s. 128, p. 123. 
of unclaimed holdings for money due, s. 301, p. 275. 

SANCTION— 

to prosecute, s. 44, vole, p. 53. 

SANITARY BOARD— 
defined, s. 6 (14A), p. 8. 

Government may refer schemes of water-supply or drainage to, s. 37C— 
37E, pp. 40, 41. 
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SANITARY BOARD—(contd.) 

travelling allowance of members of Committee attending meetings of, 
may be charged to municipal fund, s. 37J, p. 43. 
model rules for private privies and urinals approved by, appx., p. 586. 
Sanitary Engineer to be secretary to, appx., pp. 529, 532. 
rules for, in considering schemes of water-supply and drainage in- 
Bengal, p. 490. 

Behar and Orissa, p. 499. 

Assam, p. 504. 

fees leviablo by, in respect of such schemism— 

Bengal, p. 497. 

Bohar and Orissa, p. 503. 

Assam, p. 507. 

SANITARY ENGINEER— 

will advise and assist in preparing schemes of water-supply and drainage, 
pp. 491, 499, 504. 

after administrative sanction may be asked to prepare plans, pp. 493, 
501, 506. 

work costing more than Rs. 10,000 must be periodically inspected by, 
pp. 493, 501, 506. 
duties and powers of, in- 
Bengal, p. 529. 

Behar and Orissa, p. 532. 
is Secretary to Sanitary Board, p. 529, 532. 

may be directed by Sanitary Board to inspect any municipality, 
p. 530, 533. 

may approve works costing less than Rs. 10,000 p. 531. 534. 
will inspect all water-works yearly, p. 531. 534. 

rules and forms for professional control exercised by, over water-works* 
p. 509. 

SANITARY INSPECTORS— 

instructions for the guidance of, s. 319H, note, p. 250. 

Rules laying down the qualification of candidates for employment as, 
p. 539. 

model rules prescribing the duties of, p. 541. 

SAVING CLAUSE—s. 357, p. 274. 

SCHOOLS— 

existing may be vested in Commissioners, s. 32, p. 36. 
maintenance of. Municipal Fund may be applied to, s. 69, p. 69. 

SECRETARY— 

may by appointed, s. 46, p. 53. 

SECRETARY OF STATE— 

imposition of taxes on, may be prohibited. Act XI of 18S1, p. 798. 



INDEX, 


923 


SECURITY— 

may be taken from officers, s. 49, p. 5fi. 

SERVICE— 

of notice, bill, etc., s. 950, p. 275. 

SEWAGE— 

definition of, s. 6, cl. (17), p. 9. 

Commissioners to provide for removal of, s. 186, p. 146. 
collected, becomes property of Commissioners, s. 196, p. 150. 
receptacle for, not to be constructed within fifty feet of a tank, s. 230, 
p. 172. 

penalty for throwing, upon road, etc., s. 270, cl. (1), p. 200. 

Model Bye-Law under s. 350 relating to t he method of conveyance of, 
by any road. p. 577. 

Model Bye-Law under s. 350 with regard to the free access to be given to 
municipal servants for tin; removal of, p. 581. 

SEWERS— 

existing public, to bo under control of Commissioners, s. 197, p. 150. 
encroaching upon, penalty for, s. 217, cl. (0), p. 166. 
public unauthorized drain leading into, may be demolished, s. 226, 
p. 171. 

land within one hundred feet of, to be drained, s. 227, ib. 
group or block of houses within one hundred feet of, to be drained, s. 228, 
ib. 

penalty for throwing rubbish into, s. 270, el. (1), p. 206. 
penalty for allowing water of, to run on roads, s. 270, cl. (2), ib. 
public, penalty for altoring drains leading to, s. 272, cl. (I) p. 207. 

SHEEP— 

license required for over twenty, s. 205, p. 205. 

SLAUGHTER-HOUS E— 

to be properly drained, s. 249, p. 193. 
license may be required for, s. 263, p. 200. 

Commissioners may close, s. 262, p. 203. 

SOIL — 

meaning of, s. 30, note, p. 35. 

SPECIAL MEETINGS —-See “MEETINGS.” 

SPRINGS— 

public, to be under control of Commissioners, s. 198, p. 151. 

SQUARES— 

Fund may bo applied to construction and improvement of, s. 69, p. 69. 
STABLES, PUBLIC— 

may be provided by Commissioners, a. 264, p. 204. 

STALL- 

Model Bye-Law under s. 350 prohibiting the setting up of, over publio 
drain adjoining any road, etc., p. 582. 
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STAND-PIPE— 

Model Bye-Law under s. 350 prohibiting the washing of any clothes,etc., 
near any, erected to supply drinking water, p. 580. 

Model Bye-Law under s. 350 prohibiting bathing near or on any intended, 
to supply water, p. 580. 

Model Bye-Law under s. 350 prohibiting the using of any, or fountain 
for purposes other than drawing water for drinking, etc., p. 5S0. 

STREAMS— 

public, to be under control of Commissioners, s. 198, p. 151. 
how Commissioners may deal with, s. 190, ib. 

regulation for the use of, and prevention of nuisances in regard to, p. 578. 

STREET— 

definition of, s. G, note, p. S. 

SUITS— 

to restrain Commissioners from making acquisition, s. 35, note, p. 37. 
to recover taxes, may be brought, s. 129. p. 123. 
for anything done under Act not to be brought without notice, s. 363, p. 277. 
nothing in Act to exempt persons guilty of nuisance from, s. 367, p. 283. 

SUMMONS— 

how to he served, s. 350, p. 273. 

SURVEY— 

Commissioners at a meeting may order, r. 223, p. ’GO. 

Calcutta Survey Act, 1887, p. 882. 

TANK, etc.— 

Model Bye-Law under s. 350 relating to the cleansing of, p. 3S0. 
TANKS— 

under control of Commissioners, s. 198, p. 151. 

Commissioners may set apart, for drinking or bathing, s. 199, ib. 
Commissioners may prohibit use of water of, s. 199, ib. 
power to require unwholesome, to l>e cleansed or drained, s. 200, p. 153. 
to he fenced, s. 209, p. 101. 

penalty for neglecting to cleanse, drain, or fence, s. 219, p. 107. 
regulation for the use of and prevention of nuisances in regard to, p. 578. 

TAXATION— 

Municipal, Act, p. 70S. 

TAX(ES)— 

imposition of, s. 85, p. S3. 

on persons in Bengal, history of, s. 85, note, p. 85. 

principle of, on person is that of an apportionment, s. 85 note, p. 89. 

additional, imposition of, s. 80, p. 91. 

imposition of, on certain military officers or on the Secretary of State 
may be prohibited, Act XT of 1881, p- 798. 
on P. W. buildings other than military, s. 89 and note, p. 96. 
levied on Government buildings, table of, s- 89, note, p. 99. 
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TAX(ES)— {conid.) 

on carriages, horses, etc —See “CARRIAGES." 

on carts —See “ CARTS." 

tax on holdings—See “ RATE ON HOLDINGS." 

TAX DAROGAS— 
rewards to, p. 4S9. 

TAX ON PERSONS— 

how imposed, s. 85, p. S3, 
assessment list for, s. 87, p. 92. 
holdings exompted from, s. S7, p. !)2. 
duration of assessment for, s. 88, p. 95. 

assessment of, in respect of occupation of public buildings. 89, ib. 
whore aggregate amount of, in respect of two or more holdings exceed' 
Rs. 84, s. 90, p. 100. 

exemption from, on account of poverty, s. 91, p. 100. 
reduction of assessment for, s. 92, ib. 

power to alter assessment in cases of mistake or fraud, s. 93, p. 101. 

procedure with regard to, in cases of change of occupation, s. 94, p, ]02. 

vacant holdiugs exempted from, s. 95, ib. 

publication of assessment list for, *. 112, p, 115. 

application for review of, s. 113, ib. 

procedure upon review of, s. 114, ib. 

limitation of timo for review of, s. 115, p. 110. 

assessment for, only to be questioned under Act, s. 116, ib. 

office hours for payment of, s. 117, p. 117. 

amount of, payable in advance, s. 118, ib. 

receipts for, to be given, s. 119, ib. 

bill and notice of demand for, to be presented, s. 120, p. l.S. 

distress for, when may issue, s. 121, p. 11s. 

distress how to be conducted,'s. 122, p. 129. 

suit may be brought for, s. 129, p. 123. 

irrecoverable, may be struck oS books, s. 130, ib. 

TOLL-BAR— 

existing, may bo made over to Commissioners, s. 157, p. 139. 
how Coran issioners may establish, s. 158, ib. 

Commissioners may grant lease of, s. 104, p. 1 11. 

TOLLS— 

on goods exposed for sale in Municipal Market, s. 335, p. 24S. 
due to Coramissioneres, how to bo recovered, s. 360, p. 275. 

TOLLS ON BRIDGES AND ROADS— 
rates of, to be published, s. 160, p. 140. 
power to collector or lessee in case of refusal to pay, s. 161, ib. 
penalty for refusing to pay, s. 162, ib. 

in case of non-payment of, vehicle, etc., may bo seized and sold, s. 163, ib. 

table of, to be bung up, s. 105, p. 141. 

penalty for neglecting to hang up tables, s. 160, p. 138. 
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TOLLS ON BRIDGES AND BOARDS— {could.) 
composition in respect of, s. 167, p. 138. 
exemptions from, u. 168, ib. 

Police officers to assist in collection of, a. 169, p. 139. 
penalty for taking unauthorized, s. 170, ib. 

TOLLS ON PERRIES —See “ PERRIES.” 

TO LLS ON NAVIGABLE CHANNELS— 

Commissioners may be appoiijted to collect, s. 171, p. 139. 
may be ordered to e«ase levying, s. 172, p. 140. 

TRAFFIC— 

on road, regulation of, p. 372. 
on footpath, regulation of, p. 575. 

Model Bye-Law under s. 350 prohibiting the obstruction of, on any road 
by sleeping thereon, p. 575. 

TRAMWAYS— 

Fund may be applied to construction of, s. 69, p. 69. 

TREASURY— 

Commissioners to contribute to establishment in, s. 68, p. 68. 

TREES— 

Overhanging roads to be trimmed, s. 208, p. 161. 

Model Bye-Law under s. 350 prohibiting the planting of, on any road, 
p. 576. 

TURF— 

Model Bye-Law under s. 350 relating to the removal of, etc., p. 576. 

UNWHOLESOME FOOD OR DRINK— 
how to be dealt with, s. 250, p. 191. 

URINALS— 

may bo provided by Commissioners, s. 193, p. 149. 

Modol Rules for construotiou of, p. 580. 

VACANT HOLDINGS— 

exemption from tax on persons in respect of, a. 95, p. 102. 
remission or refund of rato on holdings in respoct of, a. 1 10, p. 113. 

VACCINATION— 

Fund may be applied to promotion of, s. 69, p. 69. 

Vaccination Act, B. C. Act V of 1880, p. 728. 

Vaccination Rules, p. 749. 

VALUATION— 

of holdings how to be made, s. 101, p. 104. 

VEGETATION— 

noxious, when removal of, may bo ordered, s. 195, p. 149. 

VEHICLES— 

rules of tho road when passing or overtaking any, p. 573. 

Act, The Indian Motor, p. SI3. 



